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(lence  in  llie  docuiiuMils  and  papers  previously  delivered  lo  llie  Arhilra- 
lors,  bo  not  now  received,  with  iiborly,  however  lo  Counsel  lo  adopt  such 
document,  dated  .January  'Msl,  IHlKi,  as  part  of  their  oral  argument,  if 
lliey  deem  proper.  Tliequestionas  lolheadmissihilily  ofihe  documents, 
or  any  of  them,  constituting  tlie  a|ipendiccs  attached  lo  the  said  docu- 
ment of  January  IMst,  I8'.)3,  is  reserved  for  further  considernlion,  s\ithoul 
prejudic(!  of  the  right  of  Counsel,  on  eilher  side,  to  discuss  thai  (piestion, 
or  the  contents  of  the  appendices,  in  tiie  course  of  the  oral  argument  ". 

Sir  Charles  Russell.  —  I  should  like  in  connection  with  llie  order  of 
Tribunal  to  express  again  what  we  have  already  expressed  in  writing, 
namely,  our  readiness  to  hand  a  copy  of  a  the  "  Supplementary  Heporl  " 
to  Ihe  Counsel  for  the  United  Slates,  without  prejudice  to  their  position, 
or  without  prejudice  lo  any  right  which  they  have  or  conceive  they  have 
in  relation  to  the  future  admissibility  of  the  documents  refered  to  in 
the  appendices. 

The  President.  —  Von  may  do  as  you  like  about  that.  If  the  gentle- 
men like  to  receive  il  they  are  free  to.  If  you  like  to  adopt  it  into  your 
oral  argument  then  it  will  bo  a  part  of  your  oral  argument  and  the  gen- 
tlemen opposite  then  will  not  have  any  reason  not  to  receive  it. 

Mr  Justice  Harlan.  —  Of  course  the  United  States  Counsel  ought  to 
sec  it  now  in  order  lo  examine  the  appendices. 

Si  Charles  Russell.  — Certaiidy. 

Mr  Phelps.  —  W'c  shall  accept  the  proposal  of  my  learned  friend  and 
be  glad  to  receive  copijs. 

Sir  Charles  Russell.  —  The  Tribunal  will  recollect  that  we  made  the 
oiler  at  the  lime  the  document  was  originally  produced. 

The  President.  —  You  did.  I  will  now  read  the  second  order  in  the 
argument  proposed  by  Mr  Phelps  at  the  end  of  the  last  sitting.  The 
second  motion  which  had  been  proposed  afler  the  lirst  had  been  argued. 

"  Le  Tribunal  decide  (|u'ildifrcrera,jiisqu'atel  moment  qui  sera  par  lui 
ulldrieuremenl  indique,  d'entendre  plaider  et  de  |)rendre  en  consideration 
la  motion  presentee  le  i  avril  1893,  par  les  Ktats-Unis  d'Amdriciue,  ten- 
dant  iX  la  radiation  de  certains  passages  I'aisanl  parlie  du  contre-memoire 
el  des  mcyens  de  preuve  du  Couvcrncnient  de  la  Grande-Brelagne  ". 

Then  1  will  read  that  in  English  :  "  It  is  ordered  that  the  argument 
and  consideration  of  the  motion  made  by  the  United  States  of  .Vmerica, 
on  the  4th  day  of  .Vpril,  1803,  to  strike  out  certain  parts  of  the  Counter- 
Case  and  proofs  of  the  Government  of  (ireat  Urilain,  be  postponed  until 
sucli  time  as  may  be  hereafter  indicated  by  the  Tribunal." 

Now,  gentlemen,  we  are  ready  to  hear  you  address  us  on  the  merits  of 
the  case  and  the  principal  parts  of  the  case  —  we  are  very  anxious  and 
eager  that  we  should  enter  as  soon  as  possible  into  the  consideration  of 
this  important  matter  in  itself. 

Mr  Carter.  —  Mr  President,  il  would  be  an  evidence  of  insensibility 
on  my  pari  if  in  proceeding  lo  open  the  discussion  of  the  important  ques- 
tion with  which  we  are  to  deal  — 
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Sir  Charles  Russell.  —  I  [w^  my  IcaiiKMl  IVidiKl's  purdmi  I'di-  one  iiid- 
muiil,  bill  I  should  Itc  vlm'v  ^hul  it'  he  would  allow  iiii-  to  inlerrii|)l  him.  it 
has  been  nrraiif;od  between  m\  learned  IritMid  .Mr  {'helps,  and  m\Helt',willi 
the  consent  oi'my  hjarned  friend  .Mr.  tiarter.lhal  before  the  argument  was 
opened,  it  should  be  ex|)lained  to  the  Tribunal  the  course  that  had  been 
agreed  upon  as  to  the  order  of  the  hearing  of  (iounsel  between  nn  learned 
friend  and  myself,  subject  always  to  that  arrangement  meeting  the 
approval  of  the  Tribunal.  It  is  necessary,  I  think,  thai  I  should  make 
Ihis  word  of  ex|)lanalion,  because,  as  the  Tribunal  knows,  the  iJrilish 
Covernment  is  liere  complaining  of  the  s(!i/.ure  of  certain  vessels, 
under  circinnstaiices  which  it  alleges  do  not  .justify  thai  seizure  :  and 
therefore  in  the  ordinaiy  course  of  things  it  might  be  thoughl  thai  il 
lay  upon  Counsel  foidreat  Itritain,  as  the  party  originally  com|)laining, 
to  open  the  case.  Itut  inasmuch  as  the  I Jniled  Slates  have  admitted  all  the 
facts  that  would  be  essential  to  establish  what  lawyers  call  a  /trim>t  /(nic 
case,  namely,  inasmuch  as  the  facts  of  the  seizure  have  been  admitted, 
and  inasmuch  as  the  I'nited  Slates  (iovernment  has  ado|)ted  llie  responsi- 
bility for  those  seizures,  il  must  be  apparent  to  the  Tribunal  that  [Uc  jirlmn 
facie  case  on  the  |)art  of  Great  Uritain  would  be  of  a  merely  formal  kind; 
and  that  Ihcrcforc  the  United  Stales  are  in  a  position  in  which  they  arc 
required  to  justify,  upon  grounds  consistent  with  law,  the  seizures  of 
which  complaint  is  here  made,  in  those  circimislances  it  has  been  agreed 
between  us  that  it  would  he  the  more  regular  oi'  more  convenient  course 
for  my  learned  friends,  upon  whom,  in  the  way  1  mention,  the  onus  pro- 
bandi  lies,  to  open  their  case.  It  has  been  arranged  that  Mr  Carter  shall 
open,  to  be  followed  by  Mr  Coudert;  that  then  the  Counsel  for  (ireal  Mri- 
tain,  jiy  learned  friends  Sir  Uichard  Webster  and  Mr  Christopher  Hobin- 
son,  and  myself  shall  address  Uk;  Tribunal;  and  the  ultimate  reply  shall 
rest  with  Mr  ['helps.  This  arrangement  being,  as  the  Tribunal  will  under- 
stand, and  as  I  have  intimated,  subject  to  such  views  as  the  Tribunal  may 
think  fit  to  throw  out,  and  may  suggest  as  convenient  at  any  intermediate 
stage  of  the  argument;  and  subject  also,  of  course,  to  any  necessity  which 
may  arise  for  the  re-arguing  of  particular  |)oints. 

Of  course,  the  Trfljunal  will  have  in  its  mind  that  we  have  made  a  sub- 
mission that  did  not  directly  arise  on  the  motion  disposed  of  as  to  the 
division  of  these  questions.  I  do  not  intend  to  say  anything  at  this  mo- 
ii.c-nl  upon  that;  hut,  if  there  be  an  attcMiipt  on  the  part  of  my  learned 
friends  to  deal  in  argument  with  the  question  of  Hegulations  coincidently 
with  the  pre  ions  questions,  we  shall  have  to  submit  that  that  is  not  a 
proper  or  a  convenient  course  to  be  pursued.  I  beg  my  learned  friend's 
pardon  for  having  momentarily  interrupted  him. 

The  President.  —  The  Tribunal  is  quite  ready  to  approve  of  all  the 
arrangements  which  Counsel  find  suitable  to  their  own  convenience,  and 
the  arrangement  as  slated  by  Sir  Charles  llussell,  if  agreed  upon  by  all 
the  other  Counsel  connected  in  the  argument  of  this  case,  will  be  perfectly 
agreeable  to  the  Tribunal.     I  will  only  state  two  things  then,  that  in  the 
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arrangnmcnt  ot'lliu  iii-^iimunls  Ihal  ui'c  lo  take  place  and  in  Ilit;  plan  and 
ordering  of  llie  aifjinnenls  thai  arc  lo  lake  place  on  eillier  side,  il  wonld 
be  lor  liie  convtsnionce  of  Ihe  Trihnnal  if  llie  i(!arni!d  C.onnsel  on  eillier 
side  were  lo  he  kind  eiiouf,'h  lo  keep  sepiirate  the  argninenis  on  the  mai- 
lers relating  lo  the  legal  points  and  the  uiatlers  relating  lo  Hegnlations; 
I  mean  to  say,  lo  argnc  the  points  one  after  the  other  us  much  as  pos- 
sible, —  keep  the  live  legal  points  separate  from  the  ipiestion  of  Uegula- 
lions.  Il  would  bemoreroiivenientfor  the  Tribunal  if  these  matters  could 
be  kept  separate  in  the  consideration  which  the  Tribunal  mnsl  have  to 
give  lo  Ihem  ;  and,  consequently,  il  would  be  more  convenient  if  Counsel 
were  lo  act  in  accordance  with  this  mode  of  proceding. 

Now,  Mr  (barter,  we  are  ready  lo  proceed. 

Mr  Carter.  — I  was  saying,  Mr  I'resident,  thalil  would  be  unbecoming 
in  me  in  opening  the  discussion  on  the  important  (puistions  with  which 
we  arc  lo  deal,  if  I  should  fail  lo  express  m\self  with  reference  lo  the  no- 
velty and  the  importance  and  the  dignity  of  the  occasion,  and  of  the  high 
character  of  the  Tribunal  which  it  is  mv  privilege  lo  address.  You, 
.Mr.  President,  in  acknowledging  the  honour  conferred  upon  you  by  your 
election  to  the  oflice  of  {'resident,  expresed  in  appropriate  language  those 
aspirations  and  hopes  wliich  arc  excited  and  gralilied  by  so  judicial  an 
uttempl  as  this  to  remove  all  occasion  for  the  employment  of  force  bcl- 
ween  nations  by  a  subslitulion  of  the  method  of  reason  in  the  settlement 
of  controversies.  I  beg  lo  express  my  concurrence  in  those  sentiments. 
Nor  should  I  omit  a  grateful  recognition  on  the  pari  of  the  United  Stales 
(iovernmenl,  of  the  extreme  Kindness  with  which  the  .Vgenis  and  Counsel, 
have  been  received;  not  only  has  this  magnificent  building,  with  all  its 
appliances,  been  freely  oU'ered  for  llie  deliberations  of  the  Tribunal 
itself,  bul  every  aid  and  assistance  that  we  could  desire  have  been  freely 
extended  lo  us.  We  recognise  in  this  a  line  and  generous  hospitality, 
worthy  of  France  and  her  Capital,  —  the  fair  ami  beautiful  (Capital  of 
the  World. 

Mr  President,  in  reference  lo  the  statement  which  was  made  by  my 
learned  friend  Sir  Charles  llussell,  as  lo  Uk;  order  of  proceeding  wliich 
Counsel  have  agreed  to  adopt  subject  lo  the  approval  of  the  Tribunal, 
I  have  only  this  lo  say:  we  do  not  distinctly  recognise  that  there  is  any 
special  onus-  /irnfifindi  resting  on  the  United  Stales  lo  substantiate  ils  con- 
tentions in  reference  lo  the  disputed  points.  Those  (piestions  in  our 
view  are  submitted  lo  the  Tribunal,  and  it  is  for  the  (Counsel  on  either  side 
alike  equally  lo  substantiate  those  contentions,  —  or  whose  view  in  res- 
pect of  the  circumstances  which  make  il  proper  that  the  affirmative  should 
be  taken  by  the  United  Stales,  or  thai  they  are  rather  the  parly  that  are 
seeking  for  the  aflirmalive  action  of  the  Tribunal  in  their  favour,  —  I 
have  nothing  more  lo  add  in  reference  lo  that;  and  there  is  no  essential 
point  of  diirerence  between  us.  Touching  the  suggestion  which  you, 
Mr  President,  have  jusl  made  respecting  the  importance  of  observing  a 
separation  between  llie  questions,  so  to  speak,  of  righl  and  those  which 
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concern  llic  (|iicsli(i!i  of  Iti'siilalions,  I  shall  ondciivoiir  to  ovaclly  loinply 
willi  llio  siif;;j;osli()ii.  Il  nnIII  iioI  ho  ciilirely  |)o*sil»hi  allof,'('lli(>r  h)  scpa- 
rali!  Ihosi^  (iiii'>ilioiis;  hiil  Hn;  diri'il  disciissidii  ol'lhi'iii  I  shall  kci'iiciili- 
rely  s(!|»aral('.  (li-i'laiii  coiisidorations  coiu'iM-iiiii!;  the  (juostioii  of  itcj;u- 
latioiis  will  arisi>  and  hcconio  nmlon'al  and  iniporhinl  npon  Ihe  arf;iini(Mit 
of  Iho  ([iioslion  of  proporly ;  bnl  I  shall  only  rccnr  to  lln?  (jiioslinn  of  Itcj^n- 
lations  in  IIk^  ai'ntinuMil  of  Iho  (incslion  of  properly  lo  Ihc  rxlonl  In  which 
it  seems  lo  me  Ihal  il  m:i\  hi-  material;  the  {general  and  direel  discnssion 
of  the  ipieslion  of  Hoftidalions.  I  shall  endeavour  earefully  lo  separate 
from  Ihe  rest  of  my  argument. 

In  any  diseussinn,  Mr  President,  of  Ihese  important  (pieslions  whieli 
theTrihunal  has  lodelermine,  il  seems  lo  nie  Ihal  ilwill  he  important  in  Ihe 
first  place  Ihal  Ihe  Tribunal  shonhl  have  hcfon;  il  some  skelcli  (as  brief 
and  concise  as  possiblei  of  the  snhjecl  inalhu'  of  Ihe  conlroversy.  of  Ihe 
parlicular  occasions,  out  of  which  Ihe  conlroversy  gr'cw,  and  the  suc(;es- 
sive  steps  Ihrough  which  il  has  from  lime  lo  lime  passed  nnlil  il  has 
reached  Ihe  singe  al  which  we  now  find  il.  The  learned  .\rhilralors  will 
I  think  Ihus  be  able  lo  brealh  Ihe  almosphere,  as  il  were,  of  Ihe  cas(!  and 
to  approach  Ihe  qneslions  as  the  parlies  lliemselves  approach  them,  and 
Ibus  bo  able  lo  belter  midcrstand  and  appreciale  Ihe  respective  conlen- 
tions  of  Ihe  Iwo  parlies.  This.  Iherefore,  will  be  my  apology  if  apology 
is  needed!  for  endeavouring  lo  lay  befoi'e  you  a  sketch,  as  concise  as  1 
shall  be  able  to  make  il,  of  the  conlrovrsy  from  Ihe  beginning,  before 
proceeding  to  discuss  the  parlicular  qneslions  which  have  arisen. 

The  case  has  reference,  as  you  are  well  aware,  lo  Ihe  great  fur-seal 
interests  which  are  centred  in  Rehring  Sea  and  in  Ihe  waters  adjoitiing 
that  sea.  Those  interests  began  to  assume  importance  something  like  a 
century  ago.  During  mosl  of  the  eiglileenlh  century  as  we  are  aware  the 
efforts  and  ambitions  of  various  European  Nations  were  directed  towards 
the  taking  possession  of, and  the  seltlemeni  ami  iloni/ation  of,  the  tempe- 
rate and  tropical  parls.so  lo  speak,  of  the. Vmericin  conlineni,  but  in  those 
efforts  Russia  seems  lo  have  taken  a  comparatively  very  small  part,  if  anv 
part  al  all.  Her  entrcprise  and  ambition  were  direcled  lo  these  Nor- 
thern seas.  They  wctc  seas  which  bordered  upon  coasts  which  in  part  she 
iilready  possessed,  the  Siberian  coast  of  Rehring  Sea.  From  that  coast 
explorations  were  made  by  enterprising  navigators  belonging  to  that 
nation  until  the  whole  of  Rehring  Sea  was  discovered,  and  the  coasts  on 
all  its  sides  explored.  The  .Vlentian  Islands  forming  its  southern  boun- 
dary were  discovered  and  explored,  and  a  part  of  what  is  called  the 
north-west  coast  of  Ihe  .Vmerican  continent  south  of  the  .Vlaskan  Penin- 
sula, and  reaching  south  as  far  as  '60  or  oi  degrees  of  latitude,  was  also 
discovered  h;,  Russian  navigators  and  eslablishmenls  were  al  certain 
places  formed  upon  it.  The  great  object  of  Russia  in  these  enterprises  and 
explorations  was  to  reap  for  herself  the  sole  profit  and  the  sole  benclll 
which  could  be  derived  from  these  remote  and  ice-bound  regions,  namclv, 
that  of  the  fur-bearing  animals  which  inhabited  them,  and  which  were 
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gallieriMl  l)y  llie  iiulivi-s,  llio  t'lw  natives  whicli  inlialiiliiil  lliosc  |('{,moiis. 
It  was  to  oblain  for  liorsfll'  llio  Imiielil  ol'  those  unimals  and  liic  Inule 
willi  llio  natives  wlio  wen;  engajicd  in  gatliering  them,  whicli  ('(instituted 
th(!  main  ()bj(u:t  of  tlic  (irif^inal  enlorjiriso  iirosccuted  hy  Iter  iiavi}{ulors. 
Tliey  had  at  a  vei'v  early  period  disrovcrod  wlial  was  called  tlio  (loin- 
itianihir  Islands  on  the  \v(>stotn  side  of  the  Itehrin}^  Soa,  and  which  \ver(> 
then,  as  tlnsy  an;  now,  one  of  the  principal  resorts  and  hreoding  places  of 
the  fnr  seal,  and  the\  were  carrvin^  on  a  very  lar};e  or  a  considerable 
industry  in  those  animals  on  tliose  islands.  Prior  to  the  year  17H7  one 
of  their  navigators,  captain  I'rihilof  had  observed  very  numerous  i)odies 
of  fur  seals  making  tlieii'  way  northwards  Ihrought  the  [lassagcs  of  the 
Aleutian  chain.  Whither  they  were  going,  he  know  not,  but  fntm  his 
knowledge  of  the  habits  of  the  seals  on  the  Commander  Islands,  he  could 
not  but  su|)pose  that  thert!  was  somewhere  north  of  the  Aleutian  chain 
and  in  the  llehring  Sea,  another  gi'cal  breeding  place,  a  r'csort  for 
those  animals,  lie  then  expended  much  labour  in  endeavouring  to  dis- 
cover those  resorts.  In  the  y(nir  1787,  I  think  on  one  of  those  voyapes 
for  that  purpose,  he  suddenly  found  himself  in  the  presence  of  that  Ire 
mendous  road  —  a  roar  almost  like  that  of  .Niagara,  it  is  said,  which 
proceeds  from  the  countless  multitinle  of  the  animals  on  the  islaiuls 

He  knew  then  that  the  object  for  w  liich  he  was  seeking  had  been  a'  i  Kued, 
and  wailing  uidil  the  •"og  had  lifted,  he  discovered  himself  in  the  pre- 
sence of  the  islanii-  i.  which  his  name  was  afterwards  given.  That  was 
in  1787.  Immediately  following  that  discovery  the  Hussians,  somelimes 
individuail},  sometimes  associated  together  in  companies,  resorted  to  tiial 
island  which  was  uninhahitrtd,  and  made  large  draughts  of  seals  from  it. 
This  mode  of  taking  them  was  by  an  indiscriminate  slaughter  of  males 
and  females,  and  of  course  it  was  not  long  before  the  disastrous  elFects  of 
that  mo(l(!  of  taking  them  became  apparent.  They  were  greatly  reduced 
in  numbers,  aiul  at  oneormoie  times  seemed  to  be  upon  the  point,  almost, 
of  commercial  extermination.  Hy  degrees  they  gradually  learned  what  the 
laws  of  nature  were  in  respect  to  the  preservation  of  such  a  race  of  animals. 
They  learned  that  they  were  highly  polygamous  in  their  nature,  and  that 
a  certain  draught  could  be  taken  from  the  supertluous  males,  without  sen- 
sibly depreciating  the  normal  numbers  of  the  herd.  Learning  those  facts, 
they  by  degrees  established  an  industry  upon  that  island,  removed  a  con- 
siderable number  of  the  population  of  one  or  more  of  the  Aleutian  Islands 
to  that  place,  and  kept  them  permanently  there  for  the  purpose  of  guarding 
the  seals  upon  (he  island,  and  taking,  at  the  limes  suitable  lor  that  pur- 
pose, such  a  number  of  superfluous  males  as  the  knowledge  they  had  ac- 
quired lauglil  them  could  be  safely  taken.  The  system  which  they  estab- 
lished step  by  step  grew  more  regular  and  precise,  and  sometime,  I  think 
I  may  say,  in  the  neighborhood  of  )8i0,  they  had  adopted  a  regular  sys- 
tem which  absolutely  forbade  the  slaughter  of  any  females,  and  confined 
the  taking  to  young  males  under  certain  ages,  and  limit-d  the  taking  to  a 
certain  annual  number.     Under  that  reasonable  system,  conforming  to 
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nalunil  laws,  llic  exisloncc  ol'  thai  herd  was  iterpclualed,  and  its  numbers 
were  even  larftely  increased,  so  Hiatal  the  lime  when  il  passed  into  the 
possession  of  Ihe  linited  Slates  in  18(57,  I  think  I  may  say,  il  was  true 
that  the  nuinhers  of  the  herd  w  :'e  liien  equal  to,  il'  not  greater  than  had 
ever  been  known  sinee  the  island  was  first  discovered.  A  similar  sys- 
tem had  been  pursued  by  the  Russians  with  similar  clTccl,  upon  Hie  Com- 
mander Islands  —  possessions  of  their  own  on  the  western  side  of  the 
Behring  Sea.  These  results,  so  useful  to  Hussia,  so  beneficial  to 
mankind,  may  be  more  easily  appreciated,  by  compariup;  Ihnm  with 
the  results  which  had  followed  from  the  discovery  of  other  homes  ofihe 
fur-seals  in  oilier  seas.  It  is  well  known  that  sonlli  of  the  Kquator  and 
near  Ihe  soullioni  exlieniily  of  the  South  American  Continent,  there  were 
other  islands,  Massafucro,  San  Fernandez,  and  other  places  where  there 
were  seals  almosi  in  equal niultilud  They  were  on  uninhabited  islands: 
they  were  in  places  where  no  proleclion  could  be  extended  against  Ihe  cap- 
ture of  them;  lliey  were  on  places  where  no  system  of  regulation  limiting 
the  draughts  which  might  be  made  upon  them  couhl  be  established,  and 
the  consequence  was  in  a  few  short  years  they  were  practically  exlermina- 
Icd  from  everyone  of  such  points,  and  have  remained  ever  since  practi- 
cally, and  in  a  coniniercial  point  of  view,  exierminaled,  except  in  some 
few  places  over  which  the  aulhorily  of  some  power  has  been  exercised, 
and  where  Regulations  have  been  established,  more  or  less  resembling 
those  adopted  on  the  I'ribilof  Islands,  and  by  which  moans  the  race  has 
to  a  certain  extent,  though  comparatively  small,  been  |)reserved. 

That  was  the  condition  of  things  when  these  islands  passed  into  the 
possession  of  Hie  IJniled  Stales  under  Ihe  Treaty  between  that  (iovernnient 
and  Russia  of  I8(i7.  Al  first  upon  the  first  ac(|uisition  by  Ijie  I'niled 
Stales  (lovernmenl  its  aulhorily  was  not  immediately  established  and 
consequently  lliis  herd  of  seals  was  laid  open  and'  ((X|)ose(l  to  the 
indiscriminate  ravages  of  individuals  tempted  Ihilher  by  their  hope 
of  gain  and  profit,  and  the  consecpience  was  that  in  (he  tirsl  year 
something  like  :2i(lO(lO  seals  were  taken,  and  allhougli  some  discrimina- 
tion was  alleiiipled  and  an  elForl  was  madis  lo  confine  the  taking  as  lar  as 
possible  to  males  onlyT  yet  those  etl'orls  were  not  in  every  respect  success- 
ful. That  great  dranghl  thus  irreguhirly  and  indiscriminalely  made 
upon  lliem  had  undoubtedly  a  disasli'ous  ell'ecl,  but  the  following  year 
liic  I'niled  Slates  succeeded  in  establishing  its  aulhorily  and  il  at  once 
re-stablislied  Ihe  system  which  down  lo  that  time  had  been  pursued  by 
Russia,  and  which  had  been  followed  by  such  advantageous  results.  In 
addilion  to  that  arul  for  the  purpose  of  further  insuring  the  preservation 
of  the  herd  Ihe  I'liiled  States  (iovernnient  resorted  to  national  legislation. 
Acts  were  passed,  the  first  of  them  as  early  as  the  year  187(1,  designed 
lo  protect  the  seal  and  other  fur  bearing  animals  :••  Rehring  Sea  and  other 
possessions  recently  acquired  from  Russia. 

.\t  a  later  period  this  statute,  with  others  which  were  subsequently 
passed,  were  revised  I  think  in  the  year  1873  when  the  general  revision 
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of  the  slulules  of  llic  United  Stales  look  place.  'I'Iicn  were  revised  and 
made  more  slrinf^ent.  It  was  made  a  criminal  oH'enco  to  kill  any  fe- 
male seals  and  llie  taking  of  any  seals  at  all  except  in  pursuance  of  the 
authority  of  the  United  Stales  and  under  such  lteji;nlalions  as  they  might 
adopt  was  made  a  criminal  oll'cnce.  Any  vessel  engaged  in  taking  of 
female  seals  in  the  waters  of  Alaska  according  to  the  phrase  used  in  the 
statute  was  made  liahle  to  seizure  and  cotdiscalion,  and  in  this  way  it 
was  held  and  expected  that  fur  seals  would  he  preserved  in  the  future  as 
completely  as  they  had  heen  in  the  past  and  that  this  herd  would  conti- 
nue to  he  still  as  productive  in  the  future  and  if  possible  made  more  pro- 
ductive. That  system  Ihus  estahlishod  hy  the  United  States  in  the  year 
18(58,  produced  the  same  results  as  had  followed  the  regulations  establi- 
shed hy  Russia.  The  United  Slates  (lovernmeiit  were  enabled  even  to 
lake  a  larger  draught  than  llussia  had  prior  to  that  time,  made  upon  the 
herd.  Russia  had  limited  herself  at  an  early  period  lo  the  taking  of  so- 
mewhere between  30  000  and  iOOOO  seals  only.  .\ot  solely  perhaps 
for  the  reason  that  no  more  could  be  safely  taken  from  the  herd,  but 
also  for  the  reason,  as  I  gather  from  the  evidence,  that  at  tiiat  time  the 
demand  for  seals  was  not  so  great  as  to  justify  the  putting  of  a  larger 
number  of  skins  upon  tlie  market.  At  a  later  period  of  the  occupation 
by  Russia  her  prolits  were  increased,  and  at  the  time  when  liie  occupa- 
tion was  transferred  lo  I  he  United  Stales  !  think  lliey  amounted  to  some- 
liiing  between  iiOOOO  aiul  70000  annually.  The  United  Stales  as  1  say 
took  100  000  from  the  beginning  and  continued  to  make  those  annual 
draughts  of  100000  down  lo  lite  end  of  the  year  1889.  That  is  a  period 
of  something  like  nineteen  years. 

The  taking  of  this  number  of  100,000  did  not  at  (irsl  appear  to  lead 
to  any  diminution  whatever  of  the  numbers  of  the  herd  and  it  was  not 
until  the  year  I8'.)0  or  a  few  years  prior  to  that  year,  a  diminiilion  in  Ihe 
numbers  of  llu!  herd  was  tirst  observed  and  which  was  at  llial  lime  allri- 
buted  to  causes  of  which  I  will  pi-esently  sa\  something.  That  was  Ihe 
industry  established  hy  the  I  niled  States,  it  was  a  very  beneficial  in- 
dustry, benelicial  in  Ihe  lirsl  instance  to  hersell  She  had  adopted  the 
practice  of  leasing  liiese  islands  upon  long  terms,  20  years,  lo  a  |)nvate 
corporation,  and  lliose  leases  contained  an  obligalion  lo  pay  a  large  an- 
nual sun)  in  Ihe  shape  of  a  revenue  or  royalty  a  largo  annual  gross  sum 
of  some  ;{00,000  dollars  or  more.  In  addition  lo  thai  Ihe  lessees  were 
required  to  pa\  bv  the  terms  of  lli(>  lease  to  Ihe  United  Slates  (Jovern- 
ment  a  certain  sum  on  every  seal  captured  by  Ihem  which  resulted,  of 
course,  in  the  enjoyment  by  the  United  States  of  a  still  larger  revenue. 
It  was  benelicial  to  the  lessees,  for  it  is  to  he  supposed  —  and  such 
was  Ihe  fact,  that  they  were  esiabled  to  make  a  profit  nolwilhslauding 
the  large  sums  they  were  obliged  to  pay  to  the  United  Slates  (lovermenl 
on  the  sale  of  the  skins  scciu'ed  by  Ihem.  Rut  while  it  was  |)rolilable 
to  the  United  Stales  and  profitable  lo  Ihe  lessees,  I  may  say  —  and  I  his 
is  what  at  all  limes  I  wish  lo  impress  upon  this  tribunal  —  it  was  still 
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nior-e  important  and  bonoliciul  lo  (lie  world  ul  hw^o.  The  fur  seal  is  one 
of  the  l)ounties  of  Providence  bestowed  upon  mankind  —  Itestowed  upon 
manlvind  in  general,  not  for  the  benclit  of  this  parlicniar  nation  or  thai 
particular  nation,  but  for  llieljenefit  of  all  alike,  and  all  tlie  l)onciil  wliicii 
mankind  can  get  from  tiial  blessing  is  to  secure  the  annual  taking,  llie 
use  and  the  enjoyment  of  the  increase  of  tlie  animal.  Thai  is  all  lliat 
tiiey  can  obtain  from  it. 

If  tliey  seek  lo  ol)tain  more,  it  is  an  alnise  of  Ihc  l>l('ssing  involving 
destruclion  and  ne<'essar>  deslrucliou,  and  Ihoysoon  deprive  themselves 
of  the  benefit  aitogelher.  Tliis  Ihoroforo  was  llic  l)enelit  to  mankind 
whicli  was  made  i)0ssil)ie  to  and  enjoyed  by  maidvind  by  tiiis  particular 
mode  of  dealing  wilh  tiie  fur  seals  which  had  Ijihmi  established  and  carried 
on  on  tlie  I'l'ibiiolV  Islands.  Maidiind  got  l!ie  benetit  of  the  entire  annual 
increase  and  at  the  same  time  the  slock  was  perpeUually  preserved  and 
kept  from  any  soi'l  of  peril.  In  Ihal  benelil  citizens  of  the  United  Slates 
iMijoyed  no  advanlag(!  over  the  rest  of  the  world.  The  whole  product 
of  Ihe  trade  was  contributed  at  once  lo  commerce  and  through  the 
instrumentality  of  commerc(>  was  carried  all  over  the  world  lo  those  who 
desired  Ihe  seal  skins.  Those  who  desired  seal  skins  wherever  they 
might  be  on  Ihe  face  of  Ihe  globe  and  w  halevei'  nation  Ihey  might  belong 
lo,  got  them  u|)oii  the  same  terms  that  the  citi/ens  of  the  L'niled  Slates 
enjoyed  Ihem.  This  contribution  to  the  annual  product  lo  Ihe  purposes 
of  commerce  lo  be  dealt  with  as  commerce  deals  wilh  one  of  ils  subjects, 
of  course  anionnled  substantially  to  a  pulling  up  of  the  whole  annual 
product,  lo  auction,  and  it  was  awarded  lo  Die  highest  bidder  wiierever 
he  might  dwell.  The  elVccI  of  this  was  also,  as  we  shall  have  occasion  to 
see,  in  Ihe  course  ol  this  discussion,  lo  build  up  and  maintain  an  impoi- 
lant  industry  in  Oreat  Hritain.  II  was  Iherc  llinl  Ihe  seal  skins  were 
niauni'aclured  ami  pre|)arcd  for  sidt?  in  the  market,  and  thousands  of 
people  were  iMigaged  in  Ihal  industry  nuiny  more,  ituleeil,  than  were 
engaged  in  the  indusli'v  of  gathering  Ihe  seals  in  the  I'ribilof  Islands. 
Thai  particular  benefit  was  seciwed  lo  Great  Hriiain  in  rei'erenc(!  lo  this 
industry. 

.Now,  in  the  few  years  preceding  IH'.IO,  llu!  (iovernment  of  the  t'nilod 
Stales  were  made  aware  of  a  peril  lo  Ihe  industry  which  had  llius  been 
established  and  which  it  was  in  the  enjoyment  of ;  a  peril  lo  the  preser- 
vation of  Ibis  race  of  seals;  and  it  was  a  peril  not  proceeding  from  what 
mav  be  called  natural  causes  (such  as  the  Killer-Whale,  or  other  enemies 
which  prey  upon  the  seals  in  the  water)  but  a  peril  proceeding  from  the 
hand  of  man.  it  was  found  that  the  jjralicc  of  pelagic  sealing  which  had, 
for  many  years,  and  indeed  from  the  earliest  knowledge  of  lliesi>  regions, 
been  carried  on  lo  a  very  limited  extent  by  liu'  Indians  who  inhabiled  Ihc 
coasts  and  for  Ihe  purpose  of  obtaining  food  for  themselves  and  skins  for 
their  clothing,  —  a  very  limited  draught  made  upon  the  herds  in  thai 
way —  it  was  found  that  this  practice  was  beginning  lo  be  extended  so 
as  lo  be  carried  on  by  the  whiles  and  in  large  vessels  caj)able  of  procce- 
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(ling  long  distances  from  the  shore  iuul  ot'  encountering  the  rougliesl 
weallicrs  and  of  carrying  boats  and  boatmen  and  hunters  armed  with 
every  appliance  for  taking  and  slaughtering  the  seals  upon  Iheir  passage 
through  the  seas.  That  practice  began,  [  think,  in  tlie  year  187(5;  but,  at 
first,  its  dimensions  were  small.  Vessels  were  titled  out  mostly  from  a 
port  in  Hritisii  Columbia  and  (.oniined  their  enterprise  to  the  .North  Pa- 
cific Ocean,  not  entering  Hchiing  Sea  at  all;  and  tlieir  draughts  upon  llie 
seals,  even  in  Die  North  Pacilic  Ocean,  were  at  first  e\tron:ely  small, 
only  a  few  tliousands  each  year;  but  the  business  was  found  to  bo  a  pro- 
fitable one,  and,  of  course  as  its  profit  was  perceived,  more  and  more 
were  tempted  to  engage  in  it  and  a  largei'  inveslmeni  of  capital  was 
made. 

More  and  more  vessels  prosecuted  the  fishery  in  the  North  Pacific 
Ocean;  and  in  ISS:}  for  tiie  first  lime,  a  vessel  did  venture  to  enter 
Hehring  Sea.  Tlie  learned  Arbitrators  will  perceive  why  up  to  this  lime 
during  the  whole  of  the  Uussiaii  and  liie  whole  of  the  American  occupation 
of  these  Islands  there  had  been  no  such  thing  as  pelagic  sealing.  Those 
two  .Nations  had  enjoyed  the  full  benefit  of  Ihis  properly,  the  full  benefit 
of  these  herds  of  seals  in  as  complete  a  degree  as  if  they  had  been 
recognised  as  Ihe  sole  pro|»rielors  of  them  and  as  if  a  title  in  Ihem,  not 
only  while  Ihey  were  ashore  and  upon  the  breeding  Islands,  but  while 
they  were  ubsenl  U|)on  Iheir  migrations,  —  as  if  a  lille  had  Ixmmi 
recognised  in  Ihem  during  that  whole  |)eri()d,  or,  if  a  lille  had  not 
been  recognised,  there  had  been  some  Regulations  among  nalions 
absolutely  prohibiting  all  [telagic  sealing.  Ij|>  Io  the  period  when  pelagic 
sealing  began  to  be  extended,  as  1  have  said,  those  advantages  were 
practically  enjoyed  by  lUissia  and  the  United  Slates;  and  at  fii'sl,  as  I 
have  said,  these  enterprises  did  not  extend  inio  Iteliring  Sea,  bul  were 
carried  on  in  Ihe  North  Pacific  Ocean  and  south  and  east  of  llie  .Vlenliati 
chain. 

Then  wh\  was  Hehring  Sea  llius  carefully  absluined  from?  II  may, 
perhaps,  be  diflicull  al  the  present  lime  allogelher'  t(j  say.  it  may  be 
for  the  reason  that  il  was  further  olf,  or  more  difficult  to  reach.  II  max 
be  for  Ihe  reason  thai  Ihe  jjclagic  sealers  al  first  did  mil  suppose  Ihal 
Ihey  had  a  right  Io  enter  Ifelu'ing  sea  and  lake  Hie  seals  Ihere,  lor 
il  was  well  known  ihal,  during  the  whole  lUissian  occupalion,  Hussia 
did  assert  for  herself  an  exclusive  right  to  all  Ihe  producis  of  Ihal  region 
of  Ihe  globe,  anil  it  was  also,  of  course,  well  known  to  all  (iovei-nments 
and  Io  these  [jclagic  scalers  Ihal  the  I'niled  Stales  iiad,  when  Ihey  acceded 
to  the  sovereignty  over  Ihese  regions,  asserted  a  similar  right  and  made 
Ihe  practice  of  pelagic  scaling  in  IJehring  sea  al  least  perhaps  further)  a 
criminal  olVence  under  Iheir  Law.  Hut,  I  say.  whatever  Ihe  cause,  it  was 
nol  until  Ihe  year  1883  Ihal  any  pelagi<;  sealers  \cnlured  into  Hehring 
sea.  DiM'ing  that  year,  a  single  vessel  did  cuter  there,  took  a  large  catch, 
was  very  successful,  received  no  injury,  was  nol  called  to  any  account; 
and  this  successful  experiment  was,  of  course,  followed,  during  the  suc- 
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cceding  years,  by  many  repetitions  of  (lie  same  enterprise.  Tiie  extent 
to  which  pola}:;ic  sealinj;  was  llius  carried  on  in  Behrin;;  sea,  its  probable 
consequences  upon  the  lierds  wiiich  made  tlicir  home  upon  the  I'ribilof 
Islands  was  not  at  first  considered  either  by  the  I'nited  States  or  by  tiie 
lessees  of  (he  Islands.  There  was  no  means  by  which  they  could  easily 
find  on!  liow  many  vessels  made  such  excursions,  and  they  did  not  at 
lirst  seem  lo  suppose  liiat  their  interests  were  particularly  threatened  by 
them;  consequently,  for  llic  lirst  two  or  three  years,  no  notice  seems  to 
have  been  taken  of  these  enterprises  by  tiie  Government  of  the  United 
States,  although  she  had  been  always  against  them . 

But  wiien  in  1880  this  practice  of  taking  seals  at  sea  became  so  lar- 
gely extended,  it  excited  apprehensions  for  the  safely  of  the  herd;  and  it 
was  perhaps  thonglit  at  that  time  that  there  was  already  observable  in 
the  condition  of  the  herd  some  of  liie  damaging,  destructive  consequences 
of  the  pursuit  of  them  by  sea.  The  attention  of  the  United  Stales 
having  been  called  to  the  practice,  the  Government  determined  lo  pre- 
vent it;  and  the  mode  of  preventing  it,  the  first  method  that  the  Govern- 
ment resorted  to  was  an  enforcement  of  the  laws  upon  her  slatuto-book, 
which  prohibited  the  practice,  and  subjected  all  vessels  engaged  in  it  to 
seizure  and  confiscation.  Instructions  were  accordingly  given  to  the 
Cruisers  of  the  United  Stales  to  arrest  the  practice,  and  enforce  those 
Laws;  and  the  result  was  thai,  in  the  year  1886,  three  British  vessels  and 
some  Americans  were  taken  engaged  in  that  |)ursuit,  illegally  under  the 
Laws    of  the   United   Slates.     They   were  carried  in   and  condemned. 

Those  seizures  were  in  188G.  Tiiey  were  followed  by  protest  on 
the  part  of  Great  Britain  and  that  protest  was  made  by  a  note  addressed 
by  Sir  Sackville  W.    i  lo  Mr  Bayard. 

Sir  Charles  Russell.  —  Give  us  the  references,  Mr  Garter,  please,  as 
you  go  along. 

Mr  Carter.  —  It  is  on  page  l;)3,  vol.  1  of  tiie  appendix  to  the  United 
States  Case  : 


Wasliinylon,  Spptotnlier  i',  ISSU.  (Uecoiveil  Seplcmbpr  iSV 

Siu  :  1  have  tlio  iHnior  to  iiironn  you  lliat  llor  Majesty's  Ooveniment  have  rocoi- 
vctl  aleluyraiii  IVoiii  llic  coniiiiaiuler-iii-oliinf  of  llor  Majesty's  naval  forcus  (jii  tliii 
racitic  station  respecting  llio  allcgiul  seizure  of  three  Biislish  Coliiniiiian  seal 
schooners  by  the  United  Stales  revenue  cruiser  Corwiii,  and  I  am  ia  consequence 
instructed  to  request  to  be  furnished  wilh  any  parlieuiars  which  the  United  States 
Goveminenl  may  posses  relative  to  this  oecunenec. 

1  have,  etc., 


That  was  the  first  note  addressed  by  the  British  (lovernment  in  con- 
seciuence  of  these  seizures  and  as  the  learned  .\rbitralors  will  perceive  it 
called  only  for  information.  .Mr  Bayard,  who  was  then  tlie  American 
Secretary  of  State,  did  not  immedialely  respond  to  this  note.  He  could 
not  give  the  requisite  information.  The  locality  as  you  will  perceive,  is 
exccedingh  remote  from  Washington  and  comnuinication  wilh  it  could 
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only  |)c  liad  on  rare  occasions.  Tlie  oppoilunilios  for  oommunicalion 
were  very  few,  and  tlierefoio  il  was  necessary,  it  was  unavoidable  llial  a 
very  considerable  period  of  lime  would  elapse  before  Ibe  Unilcd  Stales 
could  procure  the  inlbrmation  desired  by  the  IJrilisb  Government,  and 
inform  liiem  cf  the  particulars.  Rut  of  course  al  (bat  lime  llie  United 
Slates  Government  was  called  upon  lo  consider  questions  tlial  would  tluis 
be  likely  to  arise  and  lo  determine  llie  course  it  would  be  best  for  tliem 

10  pursue  in  reference  lo  those  questions;  and  they  were  called  upon  nt 
that  lime  —  they  perhaps  had  been  considering  it  before,  bul  at  Icasl  at 
that  time  —  to  consider  the  e.xiijency  witii  which  I  hey  were  thus  confron- 
ted. What  was  it?  Hen;  had  been  an  industry  carried  on  for  three 
fourths  of  a  cenlury  by  Hussia  before  I  he  acquisition  by  the  United  Stales. 

11  had  been  continued  by  the  Unilcd  Slates  lo.-  twenty  years  and  conti- 
nued with  all  the  benefits  to  the  United  Stales  a.A  to  the  world  which  I 
have  mentioned.  II  was  threatened  by  this  practice  of  pelagic  sealing 
which  was  rapidly  extending  itself.  What  was  pelagic  sealing?  for  that 
was  the  thing  which  at  first  arrested  the  attention  of  the  United  States 
Government?  What  was  pelagic  sealing,  and  what  were  its  obvious  and 
ils  necessary  consequences?  I  must  say  a  single  word  or  Iwo  upon 
that  point,  although  it  will  subsequently  form  a  subject  of  more  extended 
discussion;  but  right  upon  its  face,  pelagic  sealing  appeared  lo  be,  as  it 
undoubtedly  was,  simply  a  nielhod  of  destroying  the  race  of  seals. 

Senator  Morgan.  —  Before  you  proceed  lo  argue  that,  I  would  like 
to  ask  a  question  ahoni  the  scalers  in  IJering  Sea. 

Mr  Carter.  —  Certainly. 

Senator  Morgan.  —  1  find  a  lahle  in  Ibis  appendix  to  Ibe  Case  of  the 
United  Stales,  which  states  that  llie  "  City  of  San  Diego  "  a  schooner, 
was  seized  by  the  United  Slates  GoverumenI  on  July  I7lh,  and  il  was 
an  United  States  ship. 

Mr  Carter.  —  ^cs. 

Senator  Morgan.  —  Andlhen  (he  ••  Tiiornlon",  Ihe  "Carolina  ",  and 
the  *'  Onward  "  were  seized  subscquenlly  on  .\ugusl  first  and  second,  and 
they  were  lirilish.     Is  Ihal  the  proper  slalenient  as  you  underslaiul  it? 

Mr  Carter.  —  Ves;  I  so  understand  il.  Tlie  lirsl  seizures  Ihal  were 
made  were  bolh  American  and  Hritish  possessions. 

Senator  Morgan.  —  The  lirsl  seizure  Ihal  was  made,  according  to 
this  lahle  —  and  Ihal  is  Ihe  reason  I  call  your  attention  lo  il  —  was  an 
United  Slates  shij)  on  July  I7lh,  and  then  .lu;  next  seizure  was  August  Isl 
of  Hritish  vessc  .^. 

Mr  Carter.  —  houhllcss  that  is  correct.  I  have  not  carried  in  mv 
mind  the  fact,  which  is  of  course  true,  thai  the  first  seizure  made  was  of 
an  American  vessel.  It  would  appear  to  be  so  by  the  statement  which 
was  read  by  the  learned  .Vrbilrator. 

I  have  said  thai  pelagic  sealing  seemed  lo  be  simple  destruction.  Il 
was  destruction  because  il  was  not  regulated.  Il  was  destruction  because 
il  proceeded  in  defiance  of  the  obvious  and  well  known  laws  which  'Tovern 
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the  protection  and  preservation  of  the  race  of  seals.  If  it  continued  it 
seemed  to  tlic  United  Stales  that  it  wonld  as  surely  result  in  the  destruc- 
tion of  seals  as  liie  indiscriminate  slau;;litcr  of  them  in  tiie  islands  of  llie 
Soutiiern  ocean  iiad  resulted  in  the  destruction  of  the  lierds  in  that  quar- 
ter of  the  globe. 

They  could  not  imagine  that  that  could  be  right.  They  could  not  ima- 
gine that  it  was  right  or  proper  for  any  nation  or  any  men  anywhere  upon 
Die  globe,  on  the  sea  or  on  the  land,  to  sweep  out  of  existence  one  of  tlie 
bounties  of  Providence.  They  could  not  imagine  that,  when  there  was 
an  industry  established  and  in  full  operation  and  which  had  been  for 
nearly  a  century,  by  which  (he  wiiole  benefit  of  this  race  of  animals  was 
secured  and  permanently  secured  to  man,  without  any  peril  to  the  slock, 
that  any  man  or  any  nation  could  rigiitfuUy  on  tiie  sea,  or  anywhere  else, 
come  in  and  by  an  indiscriminate  and  destructive  pursuit  of  tiie  animal 
tai<e  away  thai  benefit  lor  ever  from  mankind.  So  it  seemed  to  them, 
and  so  therefore  they  liad  no  hesitation  in  giving  llie  instructions  wliicli 
resulted  in  the  seizure  of  tiiese  vessels;  and  tiiose  seizures  resulted  in  tiie 
demand  which  I  liave  just  read. 

!  Iiave  said  tliat  there  was  no  immediate  answer  to  tiiis  call  of  the 
IJritish  GovernmenI  because  owing  lo  llie  remoteness  of  llie  situation  the 
necessary  information  could  not  be  procured.  It  was  followed  up,  tliere- 
I'ore  very  properly  by  Her  Majesty's  reprcsenlalive,  and  on  llie  21st  of 
October,  IHHIi  he  addressed  to  Mr  Mayard  another  note  which  will  also  be 
found  on  page  153  of  the  same  volume,  as  follows  : 

Wasliiiigloii,  Oclolier  21,  lS8fi  jUeceivcil  Oftober,  22.) 

Sin  :  With  rcfei'onco  lo  my  note  of  the  -I'lh  ullimo.  i'e(|uosling  lo  bo  furnished 
with  any  particulars  which  the  United  Stales  Government  may  possess  relative  lo 
the  seizure  in  the  North  Pacilic  waters  of  tliree  British  Columbian  seal  schooners  by 
the  United  States  revenue  cruiser  Corivhi,  and  to  which  I  am  withoul  reply,  I  have 
the  honor  to  inform  you  that  I  am  now  instructed  by  the  Earl  of  Iddesleigh,  Her 
.Majesty's  principal  secretary  of  state  for  foreign  ad'airs,  to  protest  in  the  name  of 
Iler  Majesty's  Govornmonl  against  such  seizure,  and  to  reserve  all  rights  lo  compen- 
sation. 

1  have,  etc., 


Till!  stale  of  mind  in  which  the  representatives  of  the  British  Govern- 
ment appear  lo  be  al  this  time  is  represented  by  a  note  from  Earl  of 
Iddesleigh  to  Sir  Lionell  Sackville  West,  which  preceded  the  sending  of 
the  note  wiiicli  I  have  last  mentioned.  That  was  written  on  the  JJOtii 
of  Oclol)er  188G.  It  proceeds  with  mentioning  the  fact  liial  Her  .Majesty's 
GovernmenI  was  slill  awaiting  tiie  result  of  the  application  to  the  United 
Stales  for  information. 

Sir  Charles  Russell.  —  II  did  not  precede  the  other.     It  is  later. 

Mr  Carter.  —  Yes,  it  is  a  later  nole.  I  am  much  obliged  to  you.  It 
is  a  later  nole,  dated  October  30tli  : 
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h^arl  (if  Iddexleiyh  to  Sir  L.S.  Sackvilli:  \\'i-\-t. 

|■o^ei^ll  Ofllcc,  Octobor  ,)(),  18811. 

Sir  :  Hor  Majesty's  Oovernmnnt  are  still  awaiting  a  report  on  the  result  of  tiie 
application  which  you  were  diroclfid  hy  my  dispatch  No  181,  of  the  9th  ultimo,  to 
make  to  the  Govornmont  of  Iho  United  States  for  information  in  regard  to  the  re 
ported  seizure  by  the  United  Stales  revenue  cutter  Cnririn  of  three  Canadian 
schooners  while  engaged  in  the  pursuit  of  seals  in  f{ehring"s  Sea. 

In  the  meanwhile  further  details  in  regard  to  these  seizures  have  been  sent  to 
this  country,  and  Her  Majesty's  Govornmont  now  consider  il  incumhont  on  them  to 
bring  to  the  notice  of  the  United  Stales  Govornmcnt  the  facts  of  the  case  as  they 
have  reached  tliom  f;  ~m  British  sourres. 


II   seems  llic   Hrilisli  (lovernnicnt   liad  obtained  some   information 
wiiicli  they  had  expected  Irom  the  Government  of  the  United  States... 

It  appears  that  the  three  schooners  named  respectively  the  "  Carolina  ",  and 
the  "  Onward  "',  and  the  "  Thornton  "  were  lilted  out  in  Victoria,  British  Columbia 
for  the  capture  of  seals  in  (ho  waters  of  the  Norlhom  Pacilic  Ocean  adjacent  to 
Vancouver's  island,  Queen  (Iharlotto  islands  and  Alaska. 

According  to  the  deposiliuns  enclosed  herewith  from  some  of  the  officers  and 
men  these  vessels  were  engaged  in  the  capture  of  seals  in  the  open  sea,  out  of  siglh 
of  land  when  they  were  taken  possession  of  on  or  about  the  1st  of  August  last  by 
the  United  States  Revenue  cutter  "  Corwin  "  —  the  "  Carolina  "  in  latitude  oo'SO' 
North,  Longitude  I68";i3'  West;  the  "  Onward  "  in  lalilud.'  oO°  and  o'l'  North  and 
Longitude  107"  and  .'i.'i'  West,  and  the  Thornton  in  about  the  same  latitude  and 
longitude. 

Tlipy  were  all  at  a  distance  of  more  than  sixty  miles  from  the  nearest  land  at 
Ihe  time  of  tlioir  seizure  and  on  being  cajitured  were  towed  by  the  "  Corwin  "  to 
Ounalaska,  whore  they  are  still  dotaincnl.  The  crews  of  the  "  Carolina  "  and 
"  Thornton  ",  willi  the  exception  of  the  Captain  and  one  man  of  each  vessel  detained 
at  that  port,  were  it  appears  si>nt  by  the  steamer  St.  Paul  to  San  Francisco,  Cal. 
and  then  turned  adrift,  white  the  crew  of  the  "  Onward  "  were  kept  at  Ounalaska. 

At  the  time  of  their  seizure,  the  "  Carolina  "  had  six  hundred  and  eighty  six 
sealskins  on  board;  the  "  Thornton  ",  four  huiulred  and  lour,  and  the  "  Onward  ", 
nine  hundred;  and  these  were  detained,  and  would  appear  to  be  still  kept  at  Ouna- 
laska, along  with  the  schooners  by  Ihe  Knited  States  aulhorilios. 

According  to  information  given  in  the  "  .Vlaskan  "  a  nr  ws-papcr  published  at 
Sitka,  in  the  territory  of  .\laska,  and  dated  the  lib  of  September,  1886,  it  is 
reported  : 

1.  That  the  master  and  mate  of  the  schooner  "  Thornton  "  were  brought  for 
trial  before  judge  Dawson  in  the  United  Slates,  District  t^.ourl  at  Sitka,  on  the  30th 
of  August  last. 

2.  That  the  evidence  given  by  the  officers  of  the  United  Stales  revenue  cutter 
"  Corwin  "  went  to  show  that  the  "  Tliornlon  "  was  seized  while  in  Bohring  Sea, 
about  60  or  70  miles  Southeast  of  St.  George  island,  for  Ihe  olfeiice  of  hunting  and 
killing  seals  within  that  part  of  liehring  Sea,  which  (il  was  alleged  by  the  Alaska 
newspaper)  was  coded  to  the  United  States  by  Russia  in  1867. 

3.  That  tho  Judge  in  his  charge  to  the  jury,  after  quoting  Ihe  first  article  of  the 
Treaty  of  the  30th  of  March  1867  between  Russia  and  tho  United  States  in  which 
the  Western  boundary  of  Alaska  is  delined,  went  on  to  say  : 


Then  he  gives  an  extract  from  the  Judges  cliargc. 


II 


4.  That  the  jury  brought  in  a  verdict  of  guilty  against  the  prisoners,  in  accor- 
dance with  which  the  Master  of  the  "  Thornton  ",  Hans  Guttonson,  was  sentenced 
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lu  impi'isoiiinuul  for  lliirly  duvs  iuul  tn  pii.v  a  (iiiu  ol'  ,<;  .'idO;  mid  llio  mute  (if  Iho 
"  Tliorntiiri  ",  Norman,  was  sunlonced  to  iinprisdiimi'iit  I'ur  Ihiiiy  ila.vs,  and  I"  pay 
a  line  (if  S  ^iOO;  wliidi  terms  of  imprisorimcnl  arc  prcsiimalily  liciiifr  imw  carried 
into  cll'cct. 

Tliero  is  alsd  njasoii  lo  iMdicve  liial  tlie  iiiaslcrs  and  males  id'  lllo  "  Onward  " 
and  "  Carolina  "  have  sin(;c  b(!eii  liicd  and  senlciiccd  In  nndcr^i  peiiallics  similar 
Id  llioso  now  lii'iiij,'  intlicted  on  tiie  maslcr  and  male  (il'llie  "  Thornlou  ", 

Sir  Charles  Russell.  — I  would  be  fi;la(l,if  il  is  not  inconvonicnl  Id  my 
rriciid,  it'  lie  would  rend  llic  finiiinds  ol'  Ihc  .liidfjio's  cliiirne. 
Mr  Carter.  —  CortiiiiilN . 

Sir  Charles  Russell.  —  Kcf^inuing  wilh  the  words  '•  All  llio  wjilors  ". 
Mr  Carter.  —  This  is  llic  part  quolcd  from  llio  .Judge's  cliurjje  : 

All  Hie  waters  within  Hk;  bonndary  set  forth  in  this  Treaty  to  Ihc!  Western  end 
of  the  .Menlian  Archipelago  and  chain  of  islands  arc  to  ho  considered  as  conipriscil 
within  the  waters  of  Alaska,  and  all  the  penalties  jircscrihed  by  law  a^'ainsl  llie 
killing  of  fnr-heaiing  animals  miisl,  therefore,  attach  against  any  violalion  of  law 
within  the  limits  heretofore  di'serihed.  If  Ihcrefore,  the  jiu'y  believe  from  the  (!vi- 
d(^nce,  Ihat  Ihi^  defendants  by  Iheniselves  or  in  conjnnetion  with  others,  did,  on  or 
about  the  lime  charged  in  the  information,  kill  any  otter,  mink,  niaiten,  sable  or 
fur-seal,  or  other  fur-bearing  animal  or  animals,  on  the  shores  of  Alaska  or  in  the 
liehring  Sea  east  of  19;!  degress  of  west  .  ingitude,  tln^  jury  should  llnd  the  defen- 
dants guilty  and  llial  the  boundary  in  Hie  Treaty  is  the  western  houiulary  named  in 
the  Treaty  of  cession  to  Hie  I'nited  States  from  Russia. 

The  jury  should  find  the  ilefendanls  gnilly  and  assess  Hieir  punishment  sepa- 
ralely  at  a  line  of  lud  less  than  $ -200  nor  more  Ihau  ,<!  1,000,  or  imprisonmeni  nor 
more  than  six  months,  or  by  both  such  lino  (within  the  limits  herein  set  forlli  and 
imprisonment. 

Lord  Iddesloigli  continues  : 

You  will  oliseive  from  the  facts  given  above,  thai  Ihc  aulhorilies  uf  the  I'liili-'d 
Slates  appear  lo  lay  claim  lo  tin.'  sole  sovereignly  of  that  (lart  of  liehring  Sea  lying 
cast  of  the  wcst(>rly  hmnulary  of  Alaska,  as  d('line(l  in  Hie  first  article  of  Hie  treaty 
concluded  belween  the  I'nileil  Stales  and  Itnssia  in  ISli",  by  which  .\laska  was 
ceded  to  the  fnited  Stales,  and  which  includes  a  stretch  of  sea  extending  in  its 
widest  part  some  tiOO  or  700  miles  easterly'.'  weslerly?"  from  the  mainlMiid  of 
Alaska. 

In  support  of  Ibis  claim,  those  aulhorilies  are  alleged  lo  have  interfered  willi  llii; 
peaceful  and  lawful  occupalion  of  Canadian  citizens  on  the  high  seas,  lo  liiive  taken 
possession  of  their  slii|Ts,  to  have  subjected  (heir  properly  lo  lorf(>itnre,  and  to  have 
visited  upon  their  persons  Hie  indignity  of  imprisonment. 

Such  proceedings,  if  correctly  re|iorled,  would  appear  to  have  been  in  vi(dalion 
of  Ihc  admitled  principles  of  internalional  law. 

1  request  that  you  will,  on  Hie  receipt  (d' this  dispatch,  seek  an  interwiew  with 
Mr  Bayard,  and  make  him  a(|uainled  with  the  nature  of  the  informaliou  with  which 
Her  Majesty's  (JoviM'ument  have  bi^on  furnished  respe 'ling  Ibis  mailer,  and  state  to 
him  that  they  do  not  doubt  Ihat,  if  on  intpiiry  il  should  prove  to  be  correct,  the 
Governmenl  of  Hie  United  States  will,  with  their  well  known  sense  of  justice,  at  once 
admit  the  illegalily  of  the  proceedings  resorted  to  against  the  British  vessels  and 
the  British  subjects  above  nionlioned,  and  will  cause  reasonable  reiiaration  lo  be 
made  for  the  wrongs  to  which  they  have  been  snbjecled  and  for  the  losses  which 
they  have  sustained. 

Should  -Mr  Bayard  desire  il,  you  are  authoiized  lo  leave  with  him  a  copy  of 
this  dispatch. 

1  am,  etc. 

iDDIiSLGIGIi. 


I 


-■  i'07  — 

Tlic  loanicd  Arliilralors  will  liiiis  piTcuivc  tlin  ground  whicli  IIh'  Ihi- 
(isli  Govcniinciil  wlm'C  ill  lirsl  disposed  to  taki;,  and  a  copy  of  lliis  dispatch 
was  eventually  coinnuinicatud  no  doubt,  and  tlicrcrorc  tlicy  did  take  this 
ground  originally,  and  that  this  business  of  pelagic  sealing  was  a  peace- 
ful and  lawful  occu|)ution  (ui  the  high  seas,  and  that  being  such  it  could 
not  be  inlerl'errcd  with,  nor  could  those  who  were  engaged  in  it  be  taken 
and  their  jtroperty  couliscaled  by  the  action  of  the  United  Stales  Oovcrn- 
ment.  The  ground  was  that  Ibis  action  of  the  United  Slate;;  (iuvcinnicni 
is  taken  at  a  grcaler  distance  than  three  miles  from  the  shore,  outside 
of  our  jurisdiction  and  is  therefore  unauthori/.ed  on  the  part  of  the 
Government  of  the  United  Stales  and  unlawful.  The  grounds  are  two  : 
first,  that  the  occupation  of  pelagic  scaling  is  a  peaceful  and  lawful  one; 
second,  thai  outside  upon  the  high  seas  the  Govcrnmenl  of  the  United 
Slates  has  no  authority  to  arrest  British  vessels. 

These  requests  from  the  representative  ol  the  Government  of  Great 
Britain  upon  Mr  IJayard  for  information  were  from  lime  to  time  repealed 
during  the  delay  which  occurred,  and  which  was  made  necessary  by  the 
great  remoteness  of  the  scene  of  the  difficulties  from  the  city  of  Washing- 
ton; and  on  the  ilh  of  .April,  1887,  this  note  was  addressed  to  Mr  Bayard, 
on  page  159  of  the  lirsl  volume  of  the  Appendix  to  the  United  Slates  Case  : 


Wiishiiigton,  .April  4,  1887  (received  april  4). 

Sill  :  III  view  of  llin  approiichiiig  flsliliig  season  in  Beliring  Sea  and  tlio  filling 
out  ol'  vessels  for  llsliiiig  ii|ii'ratioiis  in  lliosc  watftrs,  Hit  Majesty's  rioverniiieiil 
have  re(|\iesleil  iiic  lo  iiKiuire  wliellicr  llip  owners  of  such  vessels  may  rely  on  being 
uniiiol(!sle(l  by  llio  cruisers  of  the  Uiiilcd  Slates  when  not  near  land. 

Her  .Majesty's  (iovernnient  also  desires  to  know  wliellier  docuiiienis  referred  lo 
in  your  note  of  the  M  of  Febniaiy  last  conneiled  with  tho  seiznie  of  certain  Biitish 
vessels  beyond  tlie  Ihreo-inile  limit  and  legal  jiroueedings  connected  therewilb  have 
been  received.  .Xiid  I  havc>  tlie  honor  therofoio  to  reipiest  you  lo  be  good  enough 
lo  enable  me  lo  reply  Icj  lliese  iiniuiries  on  the  jiarl  of  Her  Majesty's  Government 
with  as  liltle  delay  as  possible. 

I  have,  etc., 

L.  S.  Sackville  West. 

In  that  note,  as  you  will  perceive,  two  points  are  made;  first  ihat  some 
instructions  should  be  given  lo  United  Slates  cruisers  so  that  British 
sealers  should  not  be  molested  in  the  forthcoming  season;  and  second, 
an  incpiiry  whether  the  information  desired  had  been  received. 

On  the  12th  of  .\pril,  .Mr  Bayard  replies  lo  that  note  as  follows  : 

Department  of  Slate,  Washington,  April  12,  1887. 

Sm  :  I  have  the  honor  to  acknowledge  your  nolo  of  the  4th  instant  relative  to  the 
lisherios  in  Beliring  Sea,  and  iiuiuiring  whether  the  docuinonts  referred  to  in  my 
note  of  February  3,  rel.aling  to  the  cases  of  seizure  in  those  waters  of  vessels 
charged  wilh  violating  the  laws  of  he  United  Stales  regulating  the  killing  of  fur 
seals,  had  been  received. 

The  records  of  the  judicial  proceedings  in  tlie  cases  in  the  district  court  in 
.\laska  referred  to,  were  only  received  at  this  Department  on  Saturday  last,  and  are 
now  under  examination. 
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Till'  icniiilcncss  ni'  the  sri'iic  nf  llii'  liir  seal  llslii'iics  anil  llic  sin-cial  in'culiarilics 
<if  llial  iiidiistiy  liavc  imaviiidalily  drlayod  llio  Treasury  officials  in  framing  appro- 
priali'  ri'f,'iiialiniis  and  issuing  ordors  to  United  Stales  vessels  In  piilirfi  Iho  Alaskan 
waters  for  tiie  pndeelion  of  the  fur  seals  IVoin  indiscriminate  slaufjlitcr  anil 
cunsL'(|iionl  speedy  e\lerrninalion. 

The  laws  of  llie  I'niled  Stales  iii  this  bohalf  are  contained  in  the  llovised  Stn- 
lules  rtdaliiifi  to  Alaska,  in  sections  l)(5(!l!17l,  and  have  hnen  in  force  for  upwards 
of  si^venteen  yeai's;  and  prior  to  the  sei/.ures  of  lasl  summer  hut  a  single  infraction 
is  known  lo  have  oeeurri'd,  and  llial  was  pruniplly  punished. 

The  (picslion  of  inslriu'tions  lo  (iovernmont  vessels  in  regard  (o  preventing  llii^ 
indiscriminale  killing  of  fur  seals  is  now  being  considered,  and  I  will  inform  you 
at  Iheeaiiicst  day  possible  what  has  been  decided,  so  Ihat  Hritish  and  (jllier  vessels 
visiling  the  waters  in  ipiestion  can  govern  themselves  accordingly. 

I  have,  ell'., 

T.  V.  Havaiui. 

Tlmtwas  followed  by  a  iiolc  t'roin  the  IJrilisli  Miiiislor  to  Mr  Huvanl, 
oil  .liil\  Hill  : 


Silt  :  Willi  releri lo  your  note  of  Ihe  |-Jlli  April,  slating  Hial    llie  records  of 

Ihe  judicial  pr ediiigs  in  Ihc  casesof  the  Itrit'  '    vessels  seized  in  the  Hehring  Sea 

had  1 1  receiM'd.  1  have  Ihe  liouor  lo  infoiiii  you  llial  Ihe  Maiipiis  of  Salisbury 

has  inslnicled  me  to  reipiesi  you  lo  be  good  enough  to  finiiisli  me  with  a  c'opy  id 
Ihe  same  for  Ihe  inlormalion  of  Her  Majesty's  tiovernmenl. 

.Mr  Hayanl  atldrossos  a  nolo  on  llie  lllli  of  July  to  Sir  Lionel!  Saek- 
villo  West  as  follows  : 


Sill  :  Coniplyiiig  with  tlie  reipiest  contained  in  your  note  of  the  SIh  iiislanl. 
conveyed  to  me  under  the  iiisliiictions  of  your  (iovenimeiit,  I  have  the  honor  lo 
enclose  you  two  printed  coiiics  of  Ihe  judicial  pi'oceeilings  in  the  United  Stales 
district  court  fur  the  District  of  Alaska  in  Ihe  sevei'al  cases  of  libel  against  the 
schooners  Onward,  t^arolina  and  riiornlou,  for  killing  fur  seals  in  Alaskan  waters. 


The  fiirnisliinji  of  lliese  records  lo  Ihe  represcnlalivo  of  Ihe  Mrilish 
rioveninionl,  coiilaiiiiiig-  a  full  I'eporl  of  Ihe  [iroccodings  in  llic  dislricl 
court  of  .VIosKa  of  course  conveyed  to  the  Hritish  (joveriimcnl  full  infor- 
mation of  the  groinids  upon  which  vessels  of  that  nation  had  been  seized 
and  carried  in  and  condemned.  l'|ion  those  records  liavinj;'  been  received 
by  the  Hrilish  ("lovernmenl  Ihey  were  transmillcd  to  Lord  Salisburv .  and 
upon  examination  of  them,  and  upon  ac(iuiring  full  knowledge,  as  he  then 
did,  of  the  ground  upon  which  the  vessels  bad  been  seized  and  condem- 
ned he  addresses  a  note  to  the  British  Minister  in  Washington,  of  which 
a  copv  was  lo  be  furnished  to  the  I'niledStalcs  fiovernmeni,  and  reconsi- 
ders those  grounds  and  slates  the  altitude  of  Hie  Hritish  (lovernmenl  in 
relation  lo  them.  Thai  lellerwas  written  on  the  lOtb  of  September,  1887. 
Something  like  a  year  had  elapsed,  the  learned  Arbitrators  will  perceive 
from  Hie  time  of  the  original  seizures,  which  lime  bad  been  occupied  or 
not  occupied  in  the  endeavour  to  obtain  this  information  The  Marquis  of 
salisburv  writes  : 


•J0!»  — 


M  irqiiix  nf  S,ills/,iiri/  In  Sir  /,.   S.  Snrki'ilh'    WkI, 
:|.cll  at  111.'  l>.'|.nrlni(Mil  dl  Slal..  |,y  Sir  I..  S.  Sarkvillo  West,  SM|,l,.|iil,pr  -j:),  IS87.] 

Knii'iKn  Ufliri',  Si'plrniljcr  10,    INS7. 

Sill  :  lly  a  (lis|;alrli  nC  llic  llOlli  (),|„|„.r  last  N,,.  -Jl  1,  ||„.  |al,.  Karl  ,,!'  Iildpsloi^li 
inslnirli'd  y„ii  In  call  llic  allciilinn  nf  lli,.  |'i,|||.,l  Stales  Siwi'i'tary  uf  Stale  lo  (ho 
cinMimslanrps  of  Ih,.  srlziur  in  llchiin;;s  Sea,  h\  Ih,'  Aiiierlcaii  ciiiiscr  Cnvirin, 
u\  soil.."  Iliilisli  Caiiadlaii  vessels  ;  and  lii>  loi(lsiii|.  direcled  you  |o  slato  lo  Mr 
Secndaiy  Hayai.l  thai  Iter  Majesty  s  (io,..niiiieiil  felt  sure  tlial'lflho  |iroceedinf.'s 
which  were  reporled  to  have  takiMi  place  in  the  United  Stains  district  court  were 
correctly  doscrihed  tho  United  Slates  fioverniiient  would  admit  their  illeiiality,  and 
would  cause  reasoiiahle  reparation  lo  he  inaili;  to  the  llritish  siihjei'tsfor  the  wr'onf;s 
to  which  they  had  linen  siih.jected  and  for  the  losses  whidi  they  had  sustained. 

Ily  a  previous  dispatch  nl'  the  Dili  Sepli'iiiher,  yon  had  heeii desired  lo  ask  to  hi' 
liiriiished  with  any  particiilais  wliiili  Ihe  United  Stales  (iovornuicnt  miKhl  possess 
relative  to  Ihn  seizures  in  rpiestion  ;  and  on  llin  tilth  OcLdjor  you  were  instructed 
to  enter  a  protest  on  heiiall  of  Her  Maji'sty's  rinveninieiil,  and  reserve  for  coiisidn- 
:  .ilion  iiereafler  all  ri),'lits  lo  conipensalion. 

Nearly  lour  nionllis  liavin;;  idapscd  wilhoiil  any  delinih'  L.Toriiialioii  lining 
fiirnisheil  y  the  United  Slates  (lovemnient as  to  Ihe  grounds  u\  the  seizures,  my 
predecessorinsiiiictedyou,  on  Ihe Sthof  June  i.lanuary?  lasl,to  expre:  .■,  ioMr  Hayaril 

the  concern  of  lli^r  Majijsty's  (lovernment  nl  the  delay,  and  to  urge  the  i lediate 

altenlion  of  Ihe  United  Slates  Government  to  the  action  of  the  American  authorities 
in  their  trealiuent  of  these  vess(ds  and  of  Iheir  masters  and  crnws. 

On  the  .td  l^'ehriiary  Mr  liayard  inforined  yon  thai  the  record  of  the  judicial 
proceedings  which  he  had  called  for  was  shortly  expected  In  roach  Washington, 
and  thai,  without  conclusion  at  that  lime  (dany  tpieslions  which  might  be  found 
lo  be  invidved  in  these  cases  cd' seizures,  orders  iiad  been  issued  by  Ihe  President's 
direction  for  the  disconlinuance  of  all  pending  proceedings,  the  discharge  of  llie 
vessels  referred  lo,  and  Ihe  release  of  all  persons  under  arrest  in  cimneeliou 
Iherowilh. 

Oil  the  nil  (d'  April,  under  inslruci...ns  from  me,  you  incpiiied  cd"  Mr  liayard, 
ill  view  of  the  apiiroaching  lishing  season  in  liehriiig's  Sea,  whether  the  owners  id' 
Ih'ilisli  vessels  might  rely  when  nol  near  land  on  being  unmolested  by  the  cruisers 
of  the  United  Stales,  and  you  again  asked  when  Ihe  leeord  of  the  judicial  pro- 
ceedings might  by  expected. 

Mr  Bayard  informed  you,  in  reply  (I2lli  April ,  that  Ihe  |)apers  referred  to  had 
reached  him  and  were  being  examined;  that  there  had  bncu  iinaviddable  dnlav  in 
framing  appropriate  regiilalion-  oid  issuing  orders  to  ihe  fniled  Stales  vessels  to 
police  the  Alaskan  walers ;  lhi(  Devised  Slaliiles  lelaling  lo  .\laska,  seclions 

IM.'iti  and  11171,  contained  the  law  .  of  the  UniledSlatesin  relation  lothe  matler;au(l 
thai  the  regulations  were  beingconsidered,  and  he  would  inforni  you  at  the  earliest 
day  possible  what  had  been  decided, su  thai  Hrilish  and  other  vessels  might  govern 
Ihemselves  accordingly, 

In  view  of  the  statements  made  by  Mr  Bayard  in  his  note  of  the  3d  Fehriiarv, 
to  which  I  have  referred  above,  ller  .M.ajnsty's  (iovernment  assumed  thai,  pendiu" 
a  conclusion  of  the  discussion  between  Ihe  two  Governments  on  the  general  ques- 
tion involved,  no  further  similar  seizures  of  British  vessels  would  be  made  by  order 
of  the  United  States  Government.  They  learii,  however,  from  the  contents  id'Mr  Ba- 
yard's note  of  the  1.3th  ultimo,  inclosed  in  your  dispatch.  No,  '>',;;,  of  the  USth 
nltimo,  that  such  was  nol  the  meaning  which  ho  intended  should  be  attached  to  his 
Communication  of  tho  3d  Kobruary ;  and  Ihey  deeply  regret  to  find  a  proof  of  their 
misinterprelation  ol  the  intentions  of  the  United  States  Government  from  an  an- 
noiincnment  recently  received  from  Ihe  commander-in-chief  of  Her  Majesty's  naval 
forces  in  Ihe  Paciflc,  that  several  more  British  vessels  engaged  in  seal  hunting  in 


ill)  - 

Rohi'iiiK'^  Sim  Ii.ivi'  liri'ii  >i'j/i>il  »lii'n;i  Ihiik  iliHiiinrc  iVdiii  land  liy  iiii  Aiiii>ri<Mii 
rnvoiiiip  vossi'l. 

Ilci'  Miiji'-lv's  liiiM'i  imirni  have  raicl'iilly  cuiisiilcn'cl  llic  liariMri|il  ii'i'did  nl'lln' 
Jiiiliciiil  |iriM'c('iliiiK-i  ill  llic  riiiloil  Slali's  dislricl  cniiil  in  lln'  M'Vrial  cnsos  idllii' 
schoiini'is  f'liriiliiin,  Oiiicufl,  and  Thi'nittni.  wliiili  Nscri-  ((inirniinicalcd  lo  _vi>n  In 
July,  and  ui'ic  iiansrnilli'd  lo  iiii'  in  \<>nr  dispalrli,  No,  l!Mi,  ol'  \\w  lilh  dI'  llial 
nionlli,  and  llicy  can  md  llnd  in  llicni  any  jnihllraiinn  I'lir  Ihi'  cijinluninatiiin  id' 
lliiisc  vossnis, 

Till'  lilirlsid' inriii'nialiiin  all<';.'i'  llial  lliry  wm'  sim/imI  lor  killing  Inr  seal  williin 
llii'  limits  ui'  Alaska  Ti'iiitoiy,  and  in  llic  waliMs  tliuiciif,  in  violalinn  id'  ^crlion 
I'.i.'ili  id'  llic  lli'viM'il  Slalnli'^  id'  llii>  IJiili'd  Slatrs;  and  tlio  llnitinl  Stales  Naval  C.uni- 
niandt'i'  Al)lii'y  rnlainly  aHlrniud  lliat  llii'  vcssids  wui'i'  sidzi'd  \>illnn  llii>  walur.s  id, 
Alaska,  linl  arriiidiiif;  to  his  own  I'vidcni'o,  tln'y  wore  si'iznd  '.'>,  Il.'i,  and  TO  niiirs 
iTsiipclivcdy,  sonlli-soutiiwosl  of  Sl-(!i'orgi''s  Island. 

II  is  nol  dispuled,  tliorororc,  Hint  lliu  sciznrus  in  (|uoslion  woro  ciToctod  at  a 
dislanrc  ri'oni  land  Tar  in  I'xri'ss  of  the  limit  id'  niarilinii'  jnrlsdii'liun,  whirli  any 
nation  ran  claim  liy  inlcrnalional  law.  and  il  is  hardly  necessary  lo  add  thai  such 
lindt  can  nut  he  eidai'^'ed  hy  any  innnicipal  law. 

'I'lie  claim  thus  set  np  appears  to  he  lonnded  on  the  exceptional  title  said  lo 
have  been  conveyed  lo  Hie  United  Slates  by  lliissia  at  the  tiim-  of  llic  cession  ortlii' 
Alaska  Territory. 

The  pretention  which  llie  Russian  (iovernmenl  al  uno  time  put  I'lirwaid  to  i'\cln- 
sive  jniisdictinn  over  the  whole  of  RchrinfjSea  was,  however,  never  admilted  either 
by  this  connlry  or  Hie  I'nileil  Stales  ol'.\inerica.  On  the  contrary,  il  was  sirennonsly 
resisted,  as  1  sli.ill  presenlly  show,  and  Hie  American  tiovernnienl  can  hardly  claim 
to  have  received  I'roni  Itiissia  riglils  which  Ihey  declaii'd  lo  be  inadmissible  when 
assnrled  by  Hk^  llnssian  (iovernmenl.  Nor  docs  it  appear  from  the  text  ol'  the  Ircaly 
of  ISO"  that  llnssia  either  intended  or  purposed  to  make  any  such  grant,  for  hy 
Article  1  of  Ihat  iiistrniiiciit  Russia  agreed  to  cede  lo  the  Uniled  Stales  all  the  terri- 
tory and  dominion  then  possessed  hy  Russia  "  on  the  coidinent  ol  America  and  in 
Hie  adjacent  i^lands  "  witliln  certain  geographical  liinlls  iles<M'ilii'il,  and  no  monlioii 
was  made  of  any  exclusiv.'  lighl  over  the  waters  of  llidiring  Sea. 

Moreover,  whatever  rights  as  regards  tlieir  respective  snbjecis  and  citizens  may 
be  reciprocally  conferred  on  the  Russian  and  American  (iovernmcnls  hy  treaty  sti- 
pulation, the  subjects  of  Her  Majesty  can  nul  he  Ihurehy  alfected,  except  hy  special 
arrangemenl  with  Ibis  connlry. 

With  regard  lo  the  exclusive  claims  advanced  in  liinc  past  by  Russia,  I  Iransmil 
lo  you  dociimenls  coiiimiinicaled  to  the  llniled  Slates  ('.niigress  in  l,S-j-j,  which 
show  Hie  view  taken  hy  Hie  .\mei'ic.in  (loveriinienl  of  these  pretcnlioiis. 

In  IS-21  the  Kniperor  of  Russia  had  issued  an  ednl  establishing  •  rules  I'oi'  Hie 
limits  of  navigation  and  order  of  sominnnicalion  along  the  coasl  of  Ihe  earslern 
Siberia,  Hie  norlbwesteni  coasl  of  Americi  and  the  Aleutian,  Kurile,  and  other 
islands  ". 

The  llrsl  section  of  Hie  cdicl  said  : 

The  pursuil  of  ciuiimcrcc,  ttlialing,  and  lisliiiig,  and  of  all  oilier  iiidiislry  on  all  islands 
porls,  and  gull's,  iiiiludiiig  Hie  whole  of  Hie  nortlnvesl  coast  of  .Vmerica,  he>.'inning  I'lniii 
Beliring  Sliaits  to  Hie  \\i<  dcg  ee  of  iiuillierii  lalituile  ;  also  liom  .  le  Ali'iiliaii  Islaiiils  In 
Ihe  eastern  I'onst  of  Silii'iia,  a  well  as  along  Hie  Kurile  Islands  I'loiu  Heliring  Slrails  lo 
Hie  soulli  cape  of  Hie  Island  nl  cap.  viz.  In  Hie  V-\-  'M'  nf  iiorlliern  l.ililiiile,  is  exclusively 
granted  lo  Russian  snlijeils. 

And  section  i  staled  : 

It  is,  tlierel'ore,  prnliiliileil 
islands  lielongiii!;  to  Russia,  as 
100  Italian  miles.     The  Iraiisiire- 
cargo. 

Lord  Salisbury  llicii  proceeds  :  —  I  desire  lo  save  reading  as  far  as  pos- 
sible —  lo  slate  lliat  eopics  of  lliese  regiilaiions  were  coinimiiiicaled  lo  llie 


all  forolgii  vessels,  nol  only  to  land  on  the  coasl  and 
■ed  above,  lull  also  lo  appi'oacli  tlieiii  williin  less  tlian 
r's  vessel  is  siiliject  lo  i.oiilisfation,  along  with  Hie  whole 
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Anicrii-uii  Sccrclarv  ol'  Slali'.  ul  Dial  liiiif  Mr  .lohn  Uiiiinv  A«lains,  nt' 
^Vi'\\\  i'i'|aili>  in  liis  day,  anil  ^n-al  ratnc  since,  anil  Ilia!  In-  aski'il  (lii>  Hns- 
sian  (iiivi>rnn)iMil  I'm'  an  I'vpliinalion  nf  Ilii>  ^'I'lmniU  n|iiin  wliirii  snrli 
priivisiitiis  wiTi!  Iiasril.  TIh'  llu>sian  Miriisii-i'  in  iii-*  I'l-jilv,  ilali'il  llic 
2Hlli  nl'J'i'liniarN,  at'lrr  I'xplainiiij;  how  lliissia  hail  ar(|ninMl  Ih!I'  possos- 
Hums  in  .Noiili  America,  saiil  : 

liiii^'lit,  ill  llii'  hi"!  |ilari',  Ici  ri'iini'"!  vmi  In  I'liiisiiliT,  Sir,  llial  lln'  llii'^'<i.Mi  pus- 
si'saiiiiis  ill  llif  rarilii:  Orciii  cxli'iiil  mi  Ilic  iiniiliwanl  i'dh'*!  nl'  Aiiii'iii'.i  Irniu 
nclniii^'s  SIniil  tu  llii'  'ilst  ili>gr(>i>  ol'  nurtli  lalitinli',  iiiiil  on  llic  ci|i|HiNili'  ^iilr  ol' 
Asia  iiiiil  till!  islutiils  ailjiu'i'iil  IVoiii  Ilii;  saline  slr.iit  In  llu'  1,'illi  ili'^'ri'i'.  Tlii^  cxli'iil 
ol'si'ii  of  wliirli  tlii'sr  |iii>Tii'ssiijn'>  I'nnii  lliii  liiiiils  rmiiiiri'lii'iiiU  all  tlii>  I'liiiilitioiis 

wliicli  ai riliiiarlly  alliiclicd  Id  sjnil    si'as    "  nirrx  fmiii'm  "i,  anil  llic  llil'^siaii  (in- 

vcriiiiiuiil  liiiffiil  c(iii'*ci|iiciilly  ,|ii  \iif  ilscir  iiilllniri/.cil  In  cxcnisc  iipmi  lliis  sea  llii) 
rin'il  "f  s(pvcrci(,'iily,  ami  cs|)c(ially  llial  nl  ciitiicly  iiilciilicliiif;  llic  cnliiuicc  ol" 
rorcl}.'iici's ;  lull  il  iii'i'lcrrcil  only  asserting  its  cssi'tilial  ri^^lils  willcnil  lakiiig  ailvaii- 
la^c  ol'  locallliu!*. 

Thai  is  tho  (>\|ilanaliiiii  ^ivi'ii  lis  the  lliissian  MinistiM-.  liunl  Salis- 
bury ninlinnt's  : 

(III  llic  iloili  March  Mr  Adams  rcpllcil  to  llm  cxplanalioiis  f.'ivcii  by  llic  Hussiaii 
niiiiislcr.  lie  slali'd  llial,  willi  rcspcci  lo  llic  pretension  advanced  in  rc^'iiid  In  ler- 
rilory,  it  must  Im' considered  not  only  willi  reference  In  Hie  ipieslioii  o|'  Icri  ilmi.-il 
ri^hls,  lull  alsn  to  that  proliiliillon  In  the  vessels  ol'idlicr  nalinns,  iiicliulin};  llmsu 
or  the  Uiiilcd  Stales,  lo  approach  wilhiii  10(1  Italian  miles  of  tlio  coasts.  That  from 
llic  period  of  the  c\i:'i|cncc  of  llic  I'nili'd  Slates  as  an  indepcndenl  nation  llieir  ves- 
sels had  I'rc'tdy  iiavif,'alc(l  Ihi'sc  seas,  l'  c  riplit  to  navigate  Ihcm  luin;;  a  pari  nf  that 
Indepcndiiice ;  and  with  re;.'ar(l  lo  iiie  snL'ire>linii  thai  "the  llii»>ian  (i(ivcrniiii'iil 
niif.'hl  have  jiislilicd  the  exercise  id'  snvcri'i^'lily  nver  the  racilic  Ocean  as  a  clnso 
sua,  "  because  il  claims  Icrrilniy  hnlh  on  its  American  and  Asiatic  shores",  il  may 
sni'llcn  lo  say  that  Ihe  distance  lidiii  shore  In  slinre  on  this  sea,  in  latitude  .'H"  iinrlli, 
Is  not  less  than  till"  of  loni.'itiide  or  I  (Mill  miles."     Mr  Adams  coii(duded  aslnllnwsl 
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Tlipso  words  aii!  (|iiolalions  from  Mr  Adams. 

The  I'rcsideiil  is  piisi  aded  thai  the  cilizeiis  nl  this  L'liinii  will  reiiiain  niminles- 
tcil  in  Ihe  prnscciitinn  id' llieir  lawful  coiiiiiieici',  .uid  thai  no  ell'ccl  will  he  ^'iven  lo 
an  inli'i'diclion  manifestly  iiieunipalihle  w  ith  their  ri^dits. 

l.,or(l  Salisbury  Ihns  roilcralcd  tin-  posilion  wliich  had  bci'ii  taken, 
thai  Urn  L'nileil  Stales  (lOvorimimiL  had  no  anlhorily  lo  enlbrci'  its  iniini- 
eipal  laws  upon  any  part  of  these  seas  outside  of  the  ordinary  three  mile 
limit;  and  in  support  of  that  position  he  referrreil  lo  the  action  of  the 
Ainnrican  (lovcirnincnt  in  1822  protesting  ajjainsl  the  provisions  on  Ihe 
part  of  Mussia  lo  exorcise  what  the  I  niled  Slates  (ioverninent  llieii  seemed 
to  think  were  acts  of  sovereignly  over  these  very  seas ;  and  of  course  his 
argnincnl  was  that  the  United  Stales  (loveriimenl  will  hardly  pretend  now 
lo  exercise  jurisdictional  righ;.-  over  Ihose  which,  when  asserted  by 
llnssia  so  many  years  ago,  they  protested  against  so  vigorously,  it  will 
be  observed  that  in  this  leller  of  I..ord  Salisbury,  he  makes  no  allusion 
lo  any  supposed  question  of  properly,  lie  makes  no  allusion  to  the 
industry  carried  on  upon  the  I'ribilof  Islands,  of  guarding  these  seals, 
preserving  them,  lor  the  uses  of  commerce.     He  makes  no  allusion  to 
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tlio  question  wlii'lliof  llml  |)i'l!if;ic  sealiii};'  is  vh^M  or  wroiifj  in  ilsolf.  but 
seems  lo  consider  Ihal,  whether  rii;lil  or  wrou}?,  and  whether  there  is 
any  propc^-ly  interest  or  not,  the  United  Slides  has  no  ri^ht  to  capture 
or  eonliseule  a  vessel  upon  the  hij^h  seas  l)eeans(!  it  is  an  altempi  to 
enforce  her  municipal  hiws  oid\.  lie  puis  iMmsell'  upon  tlie  ground  — 
not  an  unnatural  one  at  all  under  the  eirenuislanees,  having-  been 
shown  the  I'ecoril  of  an  American  Tribunal  of  a  libel  upon  a  Hrilisb 
\essel  based  upon  an  asserted  violation  of  American  law  —  Ihal  Ame- 
rican municipal  law  which  is  the  sole  defence,  as  he  supposed,  of  the 
taking  of  the  vessels,  cannot  he  enforced  upon  the  high  seas,  and  has  wu 
authority  there;  and  he  cites  in  favor  of  that  position  the  prior  action  of 
the  American  (iovernuienl. 

Now  at  Ihis  lime,  information  of  the  facts  having  reached  both  Go\ern- 
menls,  and  the  Itrilish  )iovernmerd  having  made  a  demand,  and  Lord 
Salisbury  having  pul  himself  upon  this  ground,  the  cpiestion  arose  with 
the  American  (iovernnuMit  what  it  was  best  lo  do.  What  was  the  situa- 
tion? Here  was  its  industry,  its  property,  as  il  supposed,  carried  on  for 
a  cenliu'v  in  the  face  of  the  whole  world,  and  hitherto  unnutlesled  by  Ihc 
world  —  an  indnslry  benelicial  lo  itself,  and  ctpially  benclicial  lo  the 
rcsl  cf  maidvind.  T'  d  industry  aiul  the  herd  of  seals  upon  whii'h  il 
rested  was  IhrealcMied  with  <'ertain  destrin;tiou,  as  il  was  viewed  by  ih" 
American  (ioNci'ument,  by  this  practice  of  pelagic  sealing.  Tltforls  had 
b(>en  mail(>  In  arrest  il  by  an  enforccmcnl  in  form  -  thai  was  Ihc  form 
il  look —  of  this  .\mei'icau  slalnle.  which  clforts  had  been  cxerled  against 
both  American  and  lirilish  vessels.  They  weie  made,  so  far  as  (ireal 
IJrilain  was  concerned  on  I1h>  ground  Ihal  il  wiis  an  exercise  of  aidhorily 
which  the  I'niled  Slates  did  not  have  over  the  high  seas;  and  a  protest 


was  made  on  I 


hal  I 


lasis. 


W 


lal  was 


Ihc  I  nited  Stales  (iovernment  to  d 


un(l(>i 


II 


lose  cii'cumslances ; 


Thci 


Ih 


e  was  mis  CO 


)m|)li 


d 


pi'o- 


perty  in  lliem.  There  was  Ihis  deslrnctive  characlci'  of  pelagic  sealing, 
a  manifesl  iiidispntabie  wrong,  as  il  appeared  lo  llie  (ioverumenl  of  Ihc 
IJiiled  Slates,  and  if  a  wrong  desti'uctive  of  one  of  her  own  inleresis, 
therefore  there  must  be  an  iindonbli'd  ri;;lil  somewhere  and  somehow  to 


an 


est  the  fni'tiier  pro. 


>f  Ihal  wrong.     The  steps  taken  lo  do  it  had 


evcited  this  protest  upon  lli(>  pari  of<ir('a;  itrilain,  and  undoubledly  did 
involve  Ihc  exercise  of  an  exceptional  anihorily  on  the  high  seas. 

riie  exigency   might  have    been   nnd  in  various    wavs.     .Mr  liayard 
111   have  ass(>iied  Hie  aiilhoritv    of  Ihc  Iniled   Slates  to  renrr 


ini 


Ihis 


practice  al  once,  and  conlinneil  lo  assert  that  authority  and  laken  all  llie 


conseiinciicc: 


It 


=;v  lo  see  what  Ihev  mi"lil  have  led  l( 


Ap 


Kill 


once  laivcn  h\  the  I'liiled  Slates  upon  that  (piestion  could  nol  have  bi'en 
receded  from.  A  position  laken,  upon  the  other  side,  by  (ireat  Itrilain 
could  nol  perhaps  lia\e  been  receded  from;  and  the  result  of  lliat,  as  Ihc 
cause  of  the  conlruvcrsy  and  the  sources  of  irrilali(ni  were  present  al  hand 
al  all   limes  would   have   been  that   lliey  would  be  conlinnally  repeated. 


uul  won 


111   inevitahlv    have   led   lo   lioslilitie: 


Anolh 


c(uirse  was   lo 
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endeavour  Jo  scllle  llic  conlroxcisy  willioiil  a  rcsorl  lo  ain discussion  of 
llie  respective  ri^^lils  of  the  (ioveriiiueiils  wliicli  were  iuiuicdiately  con- 
cerned, and  to  settle  it  upon  tlie  assuniplion  that  NNJiatever  liie  Vi{,dils 
were,  upon  llie  one  side  cjr  (he  other,  the  elVed  of  this  praclice  of  pelagic 
sealing  lo  whicli  the  United  Stales  objccled  was  so  nianifeslly  injurious, 
and  the  practice  so  nianifeslly  wrong,  llial  all  (lovernments  would  pro- 
bably assent  lo  ils  repi'ession,  and  Ihus  (he  diflicnlly  would  b.-  avoided. 
Mr  Hayard  did  not  believe,  could  not  believe,  thai  llie  practice  of 
pelagic  sealing  was  a  righl  one.     lie  did  not  believe,  be  could  not  believe 
tbatany  civili/ed  nation  would  think  it  lo  be  righl.     Thai  wasbis  view  ;  but 
the  course  wbich  statesmen  lak(>  is  in  niosl  inshinces  perhaps  a  "^ood  deal 
governed  by  their  particular  personal  character.     Mr  Hayard,  I  need  no! 
sav,  was  a  slalesman  of  the  most  enlightened  character  and  the  most  hu- 
mane views.     .\o  mail  had  a  more  perfect  abhorrence  for  war  (ban  he. 
iNo  man  had  a  lower  estimale  of  force  as  a  mode  of  adjusting  international 
conflicts,  and  in  respect  lo  a  question  which  as  be  viewed  it,  there  oiighl 
to  be  no  dilfereiice  among  enlightened  men,  there  would  be  no  excuse  on 
llic  pari  of  I  he  Coverniiienl  of  Ibe  Tuiled  Stales  in  so  dealing  with  i(  as  lo 
make  a  resorl  lo  bosliiilies  even  probable.     His  course  therefore  al  lirsl 
was  a  conciliator)  one.     lie  determined  (o  address  the  GovernmenI   nol 
only  of  Cireal    IJrilain  but  Ibe  several  (lovernmcnls  oflbegreal  marilime 
nations,  to  pul  llie  (lueslion  before   Ihem,  and  lo  invile  Ihem  to  consider 
this  question  and  come  lo  an  agreemeni  in  reference  lo  Ibis  business  of 
pelagic  sealing  such  an  agreenienl  as  would  |irevenl  llie  exlerminalion  of 
the  race  wilhoul  aiiv   resorl  lo  irriliiliiig  discussions  upon   queslions  of 
righl.     Thai  ;)osilion  of  Mr  IJavard  is  represented  b\    Ihe  lirsl  note  of  a 
deliberate  characlerrespecling  Ibis  mailer  which  he  wrole.     It  is  found  on 
page  i()8of  the  Volume  lo  which  I  have  been  referring.      The  cop\  here 
is  a  note  from   him  lo   Mr   Vignaud;   but    copies  of  il   were  seni  lo  Ibe 
United  Stales  Minislers  in  (Jermain,  (ircal  lirilain,  litissia,  Sweden  ami 
Norway  and  .lapaii. 

Sir  Charles  Russell.    -  I  (h>  u>>\   liiink  a  co|i\    of  ibis  was   senI  lo 
(ireal  Mrilaiii. 

Mr  Carter.  —  I  Ihink  il  was. 

Sir  Charles  Russell.  —  I  Ihink  nol. 

Mr  Carter. — Thai  is  m\    niprcssion. 

Mr  Foster.  —  >  es. 

Mr  Carter.  —  I  will  read  tbi,'>  nolc  ; 


.!//•  Iliiiimil  I"  Mr  VkjiiiukL 


lli'IKiilni.'iil  111'  Slali'  W^i^liiii-lnii,  .\ii;iiisl    HI,  1887. 

Slit  :  Hoccnl  oci'ihtciiccs  Iklvi'  drawn  llic  iilliMilion  nl'  lliis  Uo|iaflinc[il  lo  llic 
ncccssily  ol'laking  siciis  lor  llie  lictli'i-  |iroli'cliiui  of  llio  t'ur-scal  lishi'ries  in  |(|.|i- 
rinj,'  sua. 

AVillioul  raising  any  (|iicslioii  as  lo  lliecxocplional  measures  wliiili  llic  peiiiliar 
charadcr  of  Iho  property  in  tpicslion  mifjlil  juslily  Ihis  (lovornmcnt  in  laking.  .uel 


—  'ill  — 

williout  relprciifio  lo  ;iny  oxcrplioual  iiiiiriiie  jiirisiliclidii  llial  iiiighl  iJroperlN  ho 
claiiiii'd  lor  llial  riui,  il  is  ileemcd  advisable— and  I  am  iiislnu'li'd  l).v  (lie  Presidciil 
so  to  infotiii  voii  —  lu  allaiii  Hie  desired  ends  liy  iiileriialioiiai  eonperaliiiii, 

l(  is  well  known  llial  llio  unregulated  and  indiscriuiiuale  lulling  of  seals  in 
many  jiarls  ol  Hie  world  lias  driven  IIiimu  rrom  plaee  lo  plate,  and,  liy  Iireakin^  up 
tlieir  haliiliial  resorts,  lias  gr(>ally  rednecd  tlieir  nnmlier. 

ruder  these  eircumslanees,  and  in  view  of  llio  eomnKni  inleresi  (dall  naliuns  in 
prevenliiifT  llio  indisniminate  deslrueliou  anil  eonse(|uenl  exii'rniiiiation  ol'  ".n 
animal  wliicli  eontributes  so  iinporlaully  lo  llie  coniiiiereial  weallli  and  general  use 
of  niaukind.  yon  are  hereby  instrneled  to  draw  Ihe  alleiilion  ol'  llic  riovornmenl  In 
whiidi  yon  are  aierediled  lo  Ihe  subjt>et,  and  lo  invile  it  lo  enleriiilo  sneli  an  arran- 
gemenl  willi  the  (loveriinienl  oC  llie  Lniled  Slates  as  will  prevenl  Hie  citizens  ol' 
either  country  IVom  killing  seal  in  nebring  sea  at  sucli  limes  and  i.laces,  and  b\ 
such  nielbods  as  al  present  arc  pui'siied,  and  wliieli  llireaten  the  speedy  exlermi- 
nalion  of  lliose  animals  and  lonseipieni  serious  loss  lo  mankind. 

The  minisleis  iil  lln;  I'liited  Stales  lo  (iermany,  Sweden  and  Norway,  Uussia. 
Japan,  and  (Ire.il  Hrilaiii  have  been  earli  similarly  addressed  on  lliu  siibjerl  referred 
to  in  this  inslriielion. 

I  am,  etc., 

T.  F.  Kavmiii. 


'I'liut  was  Ihe  altiliido  lirsl  lukcii  l)\  .Mr  |{iiyuril  lowards  ollior  nations. 
lie  refers  in  (lie  lirsl  plaee  lo  Ihe  peeiihar  eliaraeler  of  Ihe  properly  in 
qiieslion;  and  of  course  in  refcrrin;;  lo  Ihe  peculiar  charaeler  of  Ihe  pro- 
perly in  qiieslion  he  nieaiis  llial  ills  an  animal  llial  passes  pari  of  ils  life 
on  Ihe  land  pari  in  the  sea,  lie  refers  lo  Ihe  exceplional  marine  jurisdic- 
lion  which  Ihe  Ijniled  Stales  mighl  claim  lo  exercise  for  Ihe  purpose  of 
protecting  a  piece  of  properly  so  peculiar  in  ils  character,  lie  expresses 
a  desire  lo  avoid  discussion  of  liiose  suhjecls  and  he  makes  his  appeal 
generally  lo  those  who  are  in  charge  of  Ihe  inleresls  of  mankind  lo  come 
lo  some  inlernalional  agreiMnenl  li\  which  an  animal  so  impiirlanl  in  ils 
henelilsasllie  seal  is  may  he  elfeclnally  preserved.  Thai  was  Ihealliludc 
taken  hy  .Mr  Kayard.characlerislic  df  theman,  concilialorx  in  his  melliods 
and  as  it  seem  lo  me  the  one  which  an  enlighlened  slalesman  shiiiild 
have  taken  under  the  eircumslanees. 

The    nations   olher    Ihan    liii'al    Iti'ilaiii    wlm    wer(>    thus    addressed 


answerei 


I  II 


lis  no 
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am  correct  in  saxiiig,  in  rather  a  roriiial 
way  thai  lliey  wel■e^lol  specially  interested  in  Ihe  snhjecl-matler  of  the 
controversy  luil  would  lake  Die  suggeslions  inlo.  serious  consideration 
and  await  such  discussion  of  Iheiii  as  miglil  he  had;  so  far  as  (Ireal 
Britain  is  concerned,  I  lliiiik  I  ina\  sa\  that  the  suggestions  thus  made 
by  Mr  Bayard  communicaled  lo  Lord  Salishury  hy  the  I'nited  Slates  re- 
presentative in  England  al  thai  lime,  my  associate  .M,  I'lieljis,  were  re- 
ceived al  oiicespiril  in  which  they  were  offered. 

Senator  Morgan.  —.Mr  Carter,  if  you  will  allow  me  I  think  Ihal  the 
diplomatic  correspondance  shows  that  Japan  ami  Hnssia  coincided  with 
the  proposition  of  Ihe  I'liited  Slates  and  Norway  and  Sweden  expressed 
their  concurrence  in  the  ideas  presented  in  the  note  of  .Mr  Bayard,  bul 
said  that  that  Government  was  not  at  present  inleresl(>il  in  the  question 
and  suggested  that  the  convention  should  he  so  framed  as  to  admit  olher 


a 
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acceiited  by  him  in  li.o  powrs  to  join  siilwequeuly,  if  lliey  saw  proper. 

Mr  Carter.  —  I  should  have  observed  that  Japan  and  Mussiii  made 
a  favorable  response  to  tliese  siigfrestions  but  other  nations  not  parlicu- 
hirly  interested  answered  I  tliink  in  the  way  I  snf'};esle(l. 

liul  what  I  lia<l  parli(  uh:rly  in  mind  to  impress  upon  liie  Tribunal  was 
what  I  thinU  will  prove  to  b^  Irue.  namely  that  when  these  eoneiiiatorv 
sugt.estions  were  made  to  Lord  Salisbury  they  were  aeeepted  bv  him  in 
the  spirit  in  whieh  Ihey  were  tendered.  The  first  note  whieh  I  shall  read 
upon  that  point  is  that  of  Mr  IM.elps  to  Mr  Havaid  whieh  was  dated  in 
London.  Ii>lh  .Novend)er  1887,  the  letter  of  Mr  Bayard  having  been  dated 
I'.Mh  of  August.     Yv,  Phelps  savs  : 


I 


^fr  /'/irlps  I,,  Mr  /)n,,nr</ 
l.i'^Mlioii  (if  llii>  liiilcd  Skill's, 

l.muloii,  NoviMiihor  12,  1887.  (Hei^ivpil  .Nuveinhcr -22.) 

Sill  :  nefpiTinf;  to  your  inslrnclinns  numbered  685,  of  August  19  |,s,S7  I  ti.ive 
now  to  say  thai  owin;:  lo  llie  absence  Irom  London  of  Lord  Salisbury  secretary  of 
stale  for  foreign  affairs,  it  has  nol  been  in  my  power  to  obtain  his  attenlion  to  "the 
subject  iinlil  yesterday. 

I  liad  then  an  interview  witlibim.in  which  I  proposed  on  the  part  of  (he  Uover 
nmenlof  the  United  States  that  by  inulnal  afirecniont  of  the  (wo  Governments  a 
code  of  regulations  should  l)e  adopted  for  the  preserv.Uion  of  the  seals  in  IJehring 
Sea  from  destruction  at  improper  times  ami  by  improper  means  by  the  citizens  of 
cither  country  :  such  agreement  lo  be  enliiely  irrespective  of  anv  ipiestions  of  con- 
tlicling  jurisdiction  in  those  waters. 

His  lordship  promptly  nc,|uiesced  in  this  proposal  on  the  part  of  (ireat  lirifiin 
and  suggeslcd  that  1  should  obtain  from  my  (iovernment  and  submit  to  him  a 
skrdch  of  regulations  which  would  be  adeipiate  for  the  purpose 

I  have  therefore  to  request  t!i:.l  I  may  be  fiiriiished  as  earlv  as  possible  uith  , 
draft  ol  such  a  code  as  in  yonr  JiKkmoiit  should  be  adopted." 

I  would  suggest  also  thai  copies  of  it  be  fnrni.hed  at  the  'same  time  to  the  mi- 
nislcrs  ol  the  tiniled  States  in  (iermany,   Sweden  and  Xorway,    llussia    France 
and  ,I,,pan.  ,n  order  that  it  may  be  under  consideration  bv  ll'ie  (ioveriimeuls  of 
those  counlnes.     A  inulual  agreement  between  all  the  g.,ve'rnnient  interested  inav 
thus  be  reached  at  an  early  day. 
I  have,  etc.. 

!•:.  .1   Piiiii.rs. 

I  assume  from  lliis  liial  Mr  I'helps  eo.nim.nieated  lli,.  iustructions 
NNlueh  he  had  received  from  Mr  liavard  aii.l  llial  in  Ihat  VNay  the  note  of 
Mr  liavard  was  eommuiiiealod  to  the  (loveriimeiil  of  (ireat  Hrilain. 

Sir  Charles  Russell.  —  That  is  substantially  correct. 

Mr  Carter.  —  .Vnd  the  learned  arbitrators  «ill  perceive  from  this  that 
in  carrying  out  the  instruclions  vNhi,-h  he  had  reecived  from  Mr  liayard. 
Mr  Phelps  proposed  lo  Lord  Salisbury  I  he  eslablishmeni  of  a  code  of 
Itegnlalions  for  the  restriction  of  pelagic  seiiling  bv  citizens  „f  either 
eountry  during  certain  times.  The  idea  was  a  eode  of  Hegulalious  es- 
tablishing what  was  called  a  "eh.se  lime  ";and  lo  Ihal  .suggestion,  which 
was  designed  lo  earrx  uiil  Mr  Hayard's  objeel  „f  preserving  the  seals  b\ 
inlornational  agreement  a  prompt  assent  was  givi.m  bv  Lord  Salisbury! 
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Wlial  was  awailcd,  (licrclore,  was  Ihc  framing  by  llie  United  States  of  a 
code  of  Uegiiiiiliuiis  suf(icifinl  lo  carry  out  the  objcfl  in  view.  Mr  Plielps 
upon  receiving  that  coniinunicaiion  presumably  at  least,  —  perhaps  his 
letter  may  bo  somewliere  printed  but  1  do  not  know  that  it  is  —  informed 
Mr  Bayard  of  this  fad  and  Mr  Hayard  adresses  this  communicalion  to  him 
whicii  is  found  on  pajje  175. 

The  President. — Mr  (barter,  I  would  sugfi;esl  Ihat  before  we  begin  liiis 
new  question  we  niighl  rest  a  wliilc. 

The  Tribunal  thereupon  took  a  recess  for  a  short  time. 

The  President.  —  Mr  Carter,  will  you  proceed? 

Mr  Carter.  —  Mr  President,  w  lien  the  Tribunal  rose  for  its  recess,  I  was 
calling  the  attention  of  the  learned  Arbitrators  lo  (he  course  of  the  cor- 
respondence whicli  arose  in  refeience  to  the  seizures  of  Hritish  vessels. 
I  had  staled  the  conciliatory  action  which  Mr  Hayard,  the  United  States 
Secretary  of  State  had  chosen  lo  take  in  reference  to  the  sending  com- 
munications b\  liiin  to  Ihe  American  .Ministers  to  Ihe  various  mari- 
time nations,  and  lo  the  response  which  had  been  received  to  the 
communication  llius  made  from  Lord  Salisbury,  Ihe  Hritish  .Minis- 
ter of  Foreign  Alfnirs.  I  had  read  as  showing  that  response  the 
note  of  .Mr  Phelps  to  Mr  Hayard  of  November  12,  1887.  That  note  which 
is  short,  for  Ihe  purpose  of  making  sure  that  the  learned  Arbitrators 
have  in  mind  the  course  of  explanation  which  I  have  designed  lo  pursue, 
1  beg  leave  lo  read  again  : 


.)/)•  /'/;«■//;.«  Id  Mr  ll<iyurd 
l.ofriition   of  llie   riiiloil  Stales, 

l.(iiiilcm,.\ov(Mlll)ei'  13,  ISST.      Jtrccivcd  .NnvfiiiliiT  32.). 

Sin:  lipl'oi'i'iiif:' to  yoin- iiishiiclions  iiiimbprcd  (is;;,  of  .\iigiisl  l!i,  ISS",  1  have 
now  to  say  that  owin;,'  tollio  ahscnce  IVurii  I^oiKhin  ol'  l^ord  Salisbury,  si'rrrtary  of 
slate  for  fornign  alfah's,  it  lias  not  been  in  my  pnwei'  to  obtain  his  allcntion  to  Iho 
subject  until  ypsterday. 

1  had  then  an  interview  with  liiiii,  in  wliii-h  1  proposi'd  on  the  part  ol  tiiu  Guvoni- 
Mient  of  till'  United  Stah's  that  by  niuliial  a.m'i'fini'iit  of  the  two  (ioverninenls  a  code 
ofn!^:iilalioiis  should  hi'  adopted  for  tlii>  pri'servalion  of  Ihe  si'als  in  lielirin;.'  Sna 
I'rmn  (lestruelioii  a!  inipi'opei' limes  and  by  improiier  moans  by  Ihe  citizens  of  eilher 
eoiintry:  such  a^'ri'eiueiil  lo  he  (Mitirely  inesiiective  of  any  questions  of  eonllicting 
Jurisiii.'lion  in  those  waters. 

His  lordship  proniplly  acipiiesced  in  this  proposal  on  the  part  of  Great  Uiitain 
and  sii,i.'gpsteil  thai  1  should  obtain  from  my  fioverninent  anil  submit  to  him  a  sketch 
of  a  system  of  rejiulations  which  would  be  adequate  for  II     purpose. 

I  l.ave  Iherelore  lo  rc^(|uosl  that  1  may  bo  furnished  as  early  as  possible  with  a 
draft  ol' such  a  code  as  in  your  judgment  should  be  adopted. 

I  would  suggest  also  that  copies  of  it  be  furnished  at  the  same  time  to  Ihc  miuis- 
Icrs  of  tho  Uniteil  Stales  in  (icrmany,  Sweden  and  Norway,  llussia.  France,  and 
Japan,  in  order  that  it  may  ho  under  considoiatiou  by  the  Governments  ol  those 
countries.  .\  nnitual  agreement  bolween  all  Ihe  Govornmonis  iaterosted  may 
thusbu  reached  at  an  early  day. 
I  liave,  etc., 

E.  J.  Phklps. 
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Mr  IJiiViird  having  riiceived  Unit  comrminicalion,  wiis  evidently  grati- 
fied at  the  prospoct  of  an  amicable  solution  of  tlie  difficulty,  and  lie 
addresses  this  note  lo  Mr  IMidps  on  Ilic2:)lli  of  November,  1887  : 


733 


Ills 


.)/)•  /{iii/iird  til  Mr  P/iclps. 


hi'pailnuMil  ol'Slalp,  Washiii^Uiii.  Nnvoiiilier  2,;,  1887. 

Sir  :  Your  No  tilS,  of  Iho  [-Uh  inslant,  stating  the  losiill  of  your  inloivicws  vilh 
Loid  Sahshury  on  llio  siibjcct  of  llu'  seal  lishnics  in  Uoluing  Sea,  is  locoivcil. 

The  favorable  response    to  our  suggestion  of  mutually  agrer'ing  lo  a  code  of 
llpgulalions  is  very  salisfactory,  and  the  subject  will  iuue  immedinle  attention. 
I  am,  etc., 

T.  V.  IfAYAiin. 

Yon  will  remember  that  Mr.  Phelps  requested  of  liim  a  proposed  Code 
of  Hegulalioiis.  On  the  7th  of  February,  1888,  Mr  Bayard  again  addresses 
.Mr  Phelps,  and  in  his  conimiinicalion  ^U.S.C.  ,\pp.,  vol.  I,  p.  172.1  gives 
the  material  elements  of  a  proposed  Code,  and  that  it  is  somewhat  im- 
porlanl  to  consider. 


.!/;•  /{(ii/iird  In  Mr  Phc-l/j.i. 

l)c|iaitiiicMl  i]|' Stale,  Wasliinglnii,  l'>bniary  7,  1888. 

Sui  :  I  have  received  your  No  (il8,  of  the  lilli  of  .Novoinher  hist  conlaining  an 
accuuni  of  your  interview  willi  Lcu-d  Saiisbiuy  .jf  Ihe  preceding  day,  iu  which  his 
Icjrdsliip  cxpros-icd  ae(iuiescenco  iu  my  proposal  id' au  agreeuieni  l)elweeu  IheUniled 
Slales  and  (ireal  Britain  iu  regard  to  Ihe  adoption  of  concurrent  regulations  for  Ihe 
preservation  of  fur  seals  in  Hehring  Sea  from  I'.xtermination  by  deslnuliou  at  im- 
proper seasons  and  by  improper  luelliods  by  Ihe  citi/.ens  of  either  country. 

In  r(;s[ionse  lo  his  loidsliip's  suggesli(m  llial  tiiis  Govermueid  submil  a  sketch  of 
a  system  of  regulations  for  the  purpose  indicated,  il  may  be  expedient,  before  ma- 
king a  defiuile  proposilion,  lo  describe  some  id'  the  eonditions  of  seal  life;  and  for 
Ibis  piu'pose  il  is  believed  thai  a  concise  stalenuuit  as  l<>  that  part  (d'lho  life  of  Ihe 
seal  whi(di  is  siieut  iu  Hehring  Sea  will  be  sullicienl. 

.Ml  Ihose  who  have  made  a  sludy  of  Ihe  seals  in  Hehring  Sea  are  agreed  that, 
on  an  average,  fnuu  live  lo  six  uioidhs,  llial  is  lo  say,  from  Ihe  middle  or  toward 
Ihe  end  of  spring  lill  Ihe  middle  or  end  of  October,  are  spent  by  Ibem  in  Ihose 
waters  in  breeding  and  in  rearing  Iheii'  young.  During  Ibis  lime  lliey  have  Iheir 
rookeries  on  Ihe  islands  (jf  Si.  I'aul  and  SI.  Geiu'ge,  which  conslilule  Ihe  Prihilof 
group  and  b(dong  lo  Ihe  Uniled  Slales.  and  on  Ihe  C.omnuuider  Islands,  which  bidong 
lo  Itussia.  linl  the  number  of  aninuds  resorting  lo  the  latler  group  is  small  in 
comparison  with  thai  resorting  to  the  bu'mer.  The  rest  of  Ihe  year  Ibey  are  sup- 
posed lo  spend  in  llie  open  sea  scuilii  of  Ihe  .\leuliau  Islands. 

Their  migralion  uorlbward.  which  lias  been  slated  as  taking  place  during  the 
spring  and  lill  the  middle  of  June,  is  made  Ihrongb  the  numerous  passes  in  Ihe  long 
I  bain  id'llic  .Meulian  Islands,  above  wbicdi  Ihe  courses  ofliieir  Iravelconvorge  chiefly 
lo  Ihe  Prihilol'griuip.  During  Ibis  migralion  llii'  femah>  seals  are  so  advanced  in 
pregnancy  Ibal  Ihey  generally  give  birth  lo  Iheir  young,  which  are  commonly  called 
pups,  wilhin  two  weeks  after  reaching  the  rookeries.  Hotween  the  time  of  Ihe  liirtli 
of  Ihe  pups  and  of  liie  emigraliou  of  the  seals  I'roui  Ihe  islands  in  the  autumn  the 
females  are  occupied  iu  suckling  lheiryoung;and  by  far  the  largest  pari  of  the  seals 
louiid  at  a  distance  from  the  islands  in  Hehring  Sea  during  Ihe  summer  and  early 
■luluuin  are  females  in  search  of  food,  which  is  made  doubly  necessary  to  enable 
Ibciu  lo  suckle  Iheir  yming  as  well  aslo  support  a  condition  of  renewed  pregnancy, 
which  begins  in  a  week  or  a  lillle  more  after  Iheir  didivery. 
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Tlio  male  sciils.  nv  luills.  us  llicy  are  Cdiiitiicmly  railed,  rrqiiiio  lillle  food  while 
on  the  islands,  wIhto  thpy  remain  puardinfj  tlioir  liarcius,  walcliinjf  the  ronkeries, 
and  sustaining  existeiire  cm  the  large  anidunt  <if  hluhhor  which  llioy  have  secreted 
beneath  their  skins  and  which  is  gradniilly  ahsurhrd  durinj;  Ihe  live  or  six  succee- 
ding niiinths. 

Moreover,  it  is  impossihlo  In  distingnish  the  male  from  the  female  seals  in  the 
water,  or  pregnant  females  from  those  that  are  not  so.  Wlien  the  animals  are  kil- 
led in  Ihi!  water  with  lirearms  many  sink  a(  once  an('  ire  never  recovered,  and  some 
aulhorities  state  that  not  more  than  one  out  of  lliref  of  those  so  slaughtered  is  ever 
secured.     This  may,  however,  he  an  overestimate  of  Ihi'  number  lost. 

It  is  thus  apparent  that  to  permit  Ihe  destruction  of  (he  seals  by  the  use  of 
firearms,  nets,  or  other  mischievous  means  in  Bering  Sea  wduUI  result  in  the  speedy 
extermination  of  the  race.  There  appears  to  he  no  did'eronce  of  opinion  on  this 
subject  among  experts.  And  the  fact  is  so  clearly  and  ror.-ibly  slated  in  Ihe  report 
oflhe  inspector  of  lisheries  for  British  Cohnnhia  of  the  HI  's|  of  December,  I8,S(>. 
thai  I  will  (|uote  there  from  I  In;  following  perlineni  passage  : 


ThiM'c 


wore  killed  lliis  year,  so  jar,  hoin  fO,(ino  In  :;o,nO0  fur  scils,  wlilcli  have  hecii 
taken  liy  silioeiiprs  IVoni  Sail  KimmcIsco  and  Virtnria.  The;  frn'.ilei-  niiinlior  were  killed  In 
ItehringSi'a,  and  were  neaily  all  cows  or  I'einale  seals.  Tills  oiiornioiis  oal'h,  with  llic  increase 
whicli  will  lake  place  «lien  llie  vessels  lining  up  every  year  are  ready,  will,  I  am  afraid, 
soon  deplole  our  lur-seal  llshery,  and  it  is  a  givat  pity  thai  such  a  valiiahle  indiislry  could 
not  ill  some  w.iy  lie  pnilected.  ilieport  of  Thomas  .Mowal,  inspector  of  lisheries  lor  lirilisli 
r.ohimbia;  Sessional I'api'rs,  Vol.  i:i,  No.  Ill,  p.  2118:  Ottawa,  18HT.1 

The  only  way  id' obviating  the  lamentable  result  above  iiredicted  appears  to  he 

by  the  United  States,  Ureal  Hrilain,  and  other  inlerested  powers  taking  co ?rled 

action  to  proveni  their  citizens  m-  suhjecis  from  killing  fur  seals  with  lirearms,  or 
other  destrnclive  weapons,  north  of  ,S0"  of  north  lalilnde,  and  between  Kid"  of 
longitude  west  and  170"  cd'longitudc  oasi  fromfiivenwich.  during  the  period  inh'  • 
veiling  between  .\pril  liiand  November  1. 

Thu  li-iiils  llius  described  by  M.  IJiiviii-d,  and  wliicli  I  believe  ai-c  lirsl 
described,  are  lliesc:  between  KjO"  of  loiij^ilude  west  and  17(1"  of  lon^i- 
lude  ensl  I'rom  <irecn\\ich.  ;  Dvsrrihin;/  nn  Ihe  phin.  This,  voii  will  see, 
is  170"  oflonpiliideeasl,  iind  thh  is  HiO"  of  lons^iliide  wesl.  Tlwrc  is  llie 

oO"  of  lalilnde,  and  il  is  fi'oni  IliU  poini,  17(1"  easi  In  100"  wesl,  all 

iiorlli  oniiiif  was  Ihe  proposiliun,  —  all  norlli  of  llie  parallel  of  ."iO"  of 
lalilnde,  and  belween  1(10"  iliorp  mxA  170"  llipre.  Iiidicatii)i;  il.  This 
included  Ihe  whole  of  liehrinj;  Sea  subslanlially  and  a  considerable  pari 
of  Ihe  Nnrlh  I'aeilic  (1cean  sonlli  of  Hehrinj;-  Sea. 

Sir  Charles  Russell.  —  Thai  would  exclude,  I  Ihink,  (he  Commander 
Islands. 

Mr  Carter.  —  Apparenlh  il  would  exclude  Ihe  Commander  islands. 

To  prevent  Ihe  killing  wilhin  a  marine  bell  of  id  .u'  ,'1(1  miles  from  Ihe  islands 
during  llial  period  wcnild  he  inellednal  as  a  preservative  measure.  This  would 
clearly  be  so  during  Ihe  ap|iroacli  of  Ihe  seals  lo  Ihe  islands.  And  after  llieir 
arrival  lliere,  such  a  limil  of  pndeelicni  would  alsi  he  insuflicicnt  since  Ihe  rapid 
progress  of  Ihe  seals  Ihrongh  Ihe  water  enables  Iheiii  lo  go  great  dislances  from  Ihe 
islands  in  so  sliorl  a  lime  llial  il  has  been  ealcnlaled  Ihal  an  oriliiiaiy  seal  could  sio 

to  the  .\lenliaii  Islands  and  hack,  in  all  a  dislani f  ;lii(l  uv  1110  miles,  in  less  llian 

Iwo  days.  On  Ihe  Pribilof  islands  lliemselves,  where  Ihe  killing  is  al  luesenl  under 
Ihe  direclion  id'  Ihe  .Maska  ('.(Uiiiiiercial  Company  which,  by  Ihe  terms  of  its  con- 
Iracl,  is  ml  permilled  lo  lake  over  1011,000  skins  a  year,  no  females,  pups,  or  old 
bulls  are  ever  killed,  and  lliiis  Ihe  breeding  of  Ihe' animals  nol  inleifeied  with. 
The  old  hulls  are  Ihe  lirsl  lo  r h  Ihe  islands,  where  awail  lliev  Ihe  coming  of  Ihe 
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li'iiialps.  As  (lie  youiij,'  hulls  iiiiivc,  I  hey  arc  diivcii  away  liy  llw  old  bulls  In  llii> 
sauily  |iail  nl'  Ihp  Islauils  by  llii'insi'lvos.  And  llii'si'  arc  llic  animals  Ibal  arc  driven 
in  land  and  lliorc  killed  by  cluldiinfr.  so  llial  ilic  skins  arc  nul  iiciluialcd  and  dis- 
criniinalidn  is  exercised  in  each  <ase.  Thai  llieexleiinination  (d'  llic  I'ur-seals  niusi 
soon  lake  plai'c  unless  llicy  arc  |ii'(ilcclcd  lidui  dcsliuclinn  in  Hcliiin;.'  Sea  is  shewn 
hy  Ihe  lale  «\'  Ihc  animal  in  (dhcr  pails  of  Ihc  world  in  Ihc  absence  ol' coaccrlcd 
action  aniou).'  the  nations  interested  for  Its  preservation. 

I'ormerly,  many  Ihousamls  cd'  seals  wi>re  (d)tained  annually  from  the  South 
Tacilic  islands  and  from  the  coasts  (d' Chili  and  South  \frica.  flicy  were  also 
common  in  Ihe  I'alkland  islands  and  Ihi'  ailjaccid  seas.  ItuI  in  those  islands,  where 
hundreds  id  thousands  id'  skins  were  h)i'mi'rly  id)laiucd,  Ihcic  have  been  taken, 
accoi'dinj:  the  best  statistics,  since  tS,S()  less  tlian  t,."i()(l  skins. 

In  Some  places,  the  indiscriminate  slau;;htcr.  especially  by  use  of  llrearms,  has, 
in  a  few  years,  resulted  in  completely  brcakiu).'  up  extensive  rookeries. 

.\t  the  present  lime  it  is  estimated  that  out  of  an  afffrre^rate  yearly  yield  of 
|s;i,0()0  seals  from  all  [larls  of  the  (il(d)e,  over  1,10.(100,  i.rmore  than  two-thirds  are 
oblaiiicd  from  the  rookeries  on  the  Americau  and  Itussian  islands  in  Hebrin^r  Sea. 
Of  the  reuiainder,  the  larirer  part  are  taken  in  liehriMi.'  Sea.  althouj,'h  suih  lakin;;, 
at  least  on  suidi  a  scale,  in  that  (|uartei'  is  a  comparatively  recent  thiiii;.  Hut  if  tlie 
killinfr  of  the  fur-seal  there  with  tiri'-arnis,  nets,  and  other  destructive  iniidi-nients 
were  perinitled,  the  huiders  would  abandtui  idher  and  exhausted  places  of  pursuit 
for  Ihe  more  productive  Held  of  Hidirin^r  Sea,  where  extermination  of  this  valuable 
animal  wcmid  also  rapidly  ensue.  It  is  mauih'slly  for  the  interest  of  all  nations 
that  so  deplorable  a  thin}.'  should  not  be  allowed  to  occur.  .\s  has  already  been 
stati'd,  on  the  Pribihd  islands  this  (iovernnieni  strictly  limits  the  mnnlier  of  seals 
thai  may  be  killed  under  its  own  lease  loan  American  (;om|>any,  and  citizens  id' 
Ihe  I'niled  States  liaveilurin};llie  past  year  been  arrested,  and  ten  American  vessels 
seized,  for  killiujj  I'ur-seals  in  Bebrhi^^  Sea.  laif-dand  however,  has  an  especially 
ureal  interest  in  Ibis  matter,  in  addition  to  that  which  she  must  I'eel  in  prevcnliuf; 
Ihe  cxicrmiualion  of  an  animal  which  conlribulcs  so  much  to  Ihe^ain  and  comfoil 
(d  her  |ieople.  Nearly  all  undicssed  fur-seal  skins  are  sent  to  London  where  they 
arc  dressed  anil  dyeil  for  Ihe  market,  and  where  mimy  of  them  are  sold.  II  is 
staled  that  at  least  ten  thousand  people  in  thai  city  lind  prolitahle  employment  in 
this  work;  far  nime  than  the  total  nund)er  of  people  enf;afreil  in  hunting;  the  fur- 
seal  in  every  part  of  the  world. 

\l  the  Trihilof  islands  it  is  believed  that  there  aie  not  more  than  1(1(1  iiersons 
so  cn,i;af:eil;  at  Commander  Islands,  not  more  ;100:  in  the  .North  West  coast  lishery 
not  more  than  ii'i.'i  indiiin  hunters  and  100  whites:  and  in  Ihe  cape  Horn  tishery. 
not  more  than  iOO  persons,  id'  whom  perhaps  :100  are  Chileans.  (Ircat  llritain, 
therefore,  in  co-operatiui;  with  (he  Inilcil  States  to  preveid  the  destruction  of  I'ur 
seals  in  Hcbriu},'  Sea  would  also  be  perpctuatiu);  an  extensive  and  valuable  industry 
in  which  her  own  citizens  have  the  most  lucrative  share.  I  inclose  for  your  infor- 
mation copy  of  ii  memorandum  on  the  fur  seal  tislieries  of  the  World,  pre|iarcil  by 
Mr  A.  Howard  Clark,  in  response  to  a  rci|uest  made  by  this  nepartment  to  the 
t'nited  Stales  ['"ishcry  Conmiissionncr.  I  enclose  also  for  your  further  iiifoiina- 
lion,  copy  of  a  letter  to  me  dated  Decendier  :trd  last  from  Mr  Henry  W.  Klliol,  who 
has  spoilt  much  time  in  Alaska,  en(.'aged  in  the  study  of  seal  life  upon  which  he  is 
well  known  as  an  authority.  I  desire  to  call  your  special  attention  to  what  is  said 
by  Mr  Klliott  in  respect  to  the  new  method  of  oatchinj,'  Hie  seals  witli  nets.  .\s  Ihe 
subject  of  this  dispatch  is  one  of  jiival  importance  and  of  immediate  urgency  I  will 
ask  that  you  ^i\i'  it  as  earlv  attention  as  iiossible. 


Tliiil  was  .Mr  Havurd's  No  782,  Mr  Phelps  uck  nowlcilges  llial  on  Ihc 
IHlli  February  1888  thus  : 

Sir  ;  I  received  your  instruction  .No  TS-J  under  date  of  Kebriiary  "Hi  relative  to  the 
Alaskan  Seal  I'isheries.  I  immediately  addressed  a  note  to  Lord  Salisbury,  ini  lo- 
sin  for  his  perusal  one  of  Ihe   printed   copies  of  the  instruction  anil   reiiuosliiig 


-  JiO  - 

apiioinltiii'ul  loc  uii  ciiily  intiTvicwDn  llir  sulijpcl.  I  alsn  m'iiI  a  iiuli-  to  tin'  llussiaii 
Ambassador,  and  an  iiilcrvicw  with  liiin  is  ariaiiH:i'd  lor  llic  ilsl  inslaiil.  'I'lu'  wlioli' 
iiialltT  will  ii'ccivf  riiy  inimi'dialp  and  llioiouuli  alli'ntioii,  and  I  li()|i('  for  a  I'avoii- 
rablc  rcsnil.  Mcanwhili',  I  wonid  asU  your  consldiiialion  (d'  (he  manner  in  wliiidi 
you  Would  propose  lo  eany  out   the  llenidalions  cd'  these  Kislipries  thai  may  lie 

agreed  U| Iiy   llie  rouullies   inlencsleil.      Would   nid  lejrislalion   he  neci'sary  .' 

and  if  so,  is  (here  any  hope  oC  idilain  in^'  il  mi  the  paii  of  Congress .' 

I  liave,  elc.  ••  i;..,|,  |>im;i.|.s.    ■ 

SubscMjiuMitly  oil  llio  liotli  I'Vbruury  lieii};iiiii  luldrcssed  Mr  Hiiyard  and 
lliis  is  his  indo  : 

Sir:  leleriinj;  lo  youi  insliiiclions  No  7S-i  cd'  I'ehinary  "Ih  IK8.S  in  lelVri'iice 
to  Ihe  Alaska  Seal  I'isheiies  I'ehiiiaiy  ISIh.  I  have  the  hoiuu-  lo  int'oiin  you  that 
I  have  siiuc  had  iuieiviews  on  the  sulijecl  with  l.oi'd  Salishuiy  and  with  M.  de 
Slaal,  the  Itnssian  Andiassador. 

Lord  Salishun  assmits  to  your  proposition  to  establish  by  mutual  ari'aii|.'emeiit 
bclwoen  the  Oovernmenls  interested  a  closo  time  for  seals  between  April  l.'Jand 
November  I  si  between  Kill"  ol  lon^'itudi-  west  and  l"0"lon|.'itudo  I'aslin  the  Bchriuf,' 
Sea.  lie  will  also  join  the  United  Stales  Governinent  in  any  preventive  measures 
il  may  lie  for  the  best  to  adopt  by  orders  issued  to  the  naval  vessels  of  Ihe  respec- 
tive lidvermneiils. 

I  have  Ibis  morning  lelej,;raplied  you  for  additional  printed  eopies  of  instruc- 
tions lS-1  for  Ihe  use  of  Her  Majesty's  Uovernmeiit. 

The  Russian  Ambassador  concurs,  so  far  as  his  personal  opinion  is  loncerned, 
in  Ihe  propriety  of  the  proposed  measures  for  Ihe  |irntertion,  ol  seals  and  lias  also 
promised  to  communicate  at  once  with  his  [.'ovornmenl  in  ref;ard  lo  il.  1  have 
furnislied  him  wilh  copies  of  instruction  'H'l  for  Ihe  use  of  his  j:overnmeiil. 

Tiie  learned  Ariiilralors  will  llius  |ierc'ei\c  from  .Mr  I'liclps'  note  thai 
llie  proposed  clause,  exteiidinf;  belwecii  170"  Kast  longitude  and  IGO° 
West  longitude,  and  beginning  al  tlie.'ltr  paralleloi'  latitude  and  including 
everything  north,  was  at  once  assented  to:  and  that  pelagie  sealing  with- 
in lliat  area  was  lo  he  piohibiled  between  April  the  liltli  and  November 
the  1st.  or  course,  I  do  not  nndershiud  from  this  note  that  .Mr  I'helps 
intimated  that  the  .Agreement  was  absolutelv  liiial  so  thai  il  iniglil  be  put 
in  the  I'orm  of  a  Treatv  or  Convention,  —  not  tiial,  — inil  only  that  the 
jiroposilion  of  Mr  Havard  containing  lliat  measure  ol'  restriction  was  ul 
once  assented  to  bv  Lord  Salisbnrv  wilhout  objection,  altliotigh,  of 
course,  I'urther  coinmnnicalion  might  be  bad  before  tin;  measure  was 
put  in  the  shape  of  a  Trcalx  ;  nor  do  I  mean  lo  intimate  that  Mr  I'belps 
stales  that  the  .\greemeiil  was  an  ahsolnte  one  and  precluded  any  with- 
drawal rroin  il.  Mr  IJayard  again  addresses  .Mr  Phelps  on  the  2nd  of 
.March,  1888;  iii  which  he  acknowledges  the  receipt,  not  ol'  Ihe  last 
letter  that  I  read,  but  llie  one  prior  lo  llial  of  February  Ibe  18tli,  1888. 

Sin  :  1  have  to  acknowledj.n;  the  receipt  of  your  No  1)90  of  the  18th  ultimo  in 
relation  to  the  .Maskaii  si'al  lisheries,  and  have  pleasure  in  obsorviii).'  the  prompti- 
tude with  which  the  business  has  been  coinlucleJ.  It  is  hoiied  that  Lord  Salisbury 
will  fiive  it  favorable  consideration  as  there  can  be  no  doubt  of  the  importance  of 
preservinj;  the  seal  lislierios  in  Hehriuf;  Sea,  and  it  is  also  desirable  that  this  should 
be  done  by  an  arran^;cmenl  between  the  Governments  interested,  without  the 
United  States  beint;  called  upon  lo  consider  what  sjieeial  measures  of  its  own  the 
exceptional  character  of  the  properly  in  question  might  require  it  to  lake  in  case  of 
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the  rofnsul  ol'  foreign  ikiwits  lo  nivo  tlicir  co-uperiilinii.  Whellier  loKislulioii  would 
!)('  ni^cossary  tn  iiiabli'  tlio  I'liilt'd  Slnl('>,  and  ^i^l^•ll  Drilaiii,  to  rarry  out  measures 
lor  llii'  protei'liou  of  llic  seals  would  depoiid  much  upou  the  cliaraeliT  of  llie  llej,'«- 
lalious;  but  It  is  probahle  that  Ie(.'islalion  would  be  re(|uired.  The  manuer  of 
pro((<ctln(.'  Ibc  seals  would  depend  upou  tli(!  k'lid  of  arrariffi'tiient  whii'li  Great 
nritain  would  be  willing'  to  make  with  llie  Uriileil  Slates  I'ortbe  pollihi);  of  the  seas 
and  for  Ihe  liial  of  Hrilisli  subjects  violalluj.'  Ilii'  He;.'ulallous  which  Ihe  two  (iovern- 
meiits  luay  a^ree  upou  for  such  prolcclion;  as  appears  lo  this  Ooveriuuenl  the 
commerce  carried  on  in  or  about  llehriuj;  Sea  is  so  limited  in  variety  and  extent 
that  the  |)ri'senl  eliorls  of  Ibis  (ioverumeiil  tu  protect  Ibc  .-.oali  need  not  be  lumpli- 
cated  by  considerations  which  are  of  j^real  importance  in  hi({bways  of  comuierci' 
and  rencb-r  the  interference  by  Ihe  oflleers  of  one  (iovernment  with  the  merchant 
vessels  of  another  on  Ihe  hi(.'b  sea  inadmissible;  but  even  in  re^'ard  lo  those  parts 
of  the  tilobe  where  commerce  is  extensively  carried  on,  the  United  States  and 
(Ireal  Uritain  have  for  a  cummon  imrpose  abated  in  a  measure  their  objection  lo 
such  interference,  and  aj;ree('  llial  il  mif,'hl  be  made  by  Ihe  naval  vessels  of  either 
country .  Ili'ference  is  made  lo  Ihe  Treaty  concluded  at  Washington  on  Ihe  71b  of 
April,  ISti'J,  lielween  the  United  Stales  and  Great  Britain  for  the  suppression  of  the 
slave  trade,  under  which  the  joint  policing  of  the  seas  by  the  naval  vessels  ol  the 
contracting  parties  was  provided  for.  In  this  Convention  no  limitation  was  imposed 
as  to  the  pari  of  Ihe  high  seas  of  Ihe  world  in  which  visitation  and  search  of  the 
merchant  vessels  of  one  of  the  contracting  parties  mighl  be  made  by  a  naval  vessel 
of  Ihe  other  party.  In  llie  present  case,  however,  the  range  within  which  visila- 
lion  and  search  would  be  reiiuired  is  so  limited,  and  the  commerce  there  carried  on 
so  insiguilieaut,  that  it  is  scarcely  thought  necessary  to  refer  lo  the  slave  trade 
Convention  for  a  precedent,  nor  is  it  deemed  lu'cessary  that  Ihe  performance  of 
police  duty  should  be  l)y  the  naval  vessels  of  Ihe  contracting  parties.  In  regard  to 
Ihe  trial  of  olfeiidi!rs  for  violation  of  Ihe  proposed  llegulalions,  provision  might  bi> 
made  tor  such  trial  by  handing  over  tlu'  alleged  offender  to  the  (Courts  of  his  own 
country.  .\  precedent  for  such  |)i'oci!ihire  is  found  in  Ihe  Trciily  signed  al  the 
Hague  on  May  :itli  I8S-2.  forsed. 

'rill'  Iciirned  .Viliilrulors  will  sec  lluil,  so  rur,  Ihe  diplomalic  coiii- 
iiiiiiiicalioiis  iiave  resullinl  in  lliis;  ilial,  upon  llu.'  lii'sl  proposul  of  cun- 
cuncnf  lief;iiiiili()n>  i)\  (ireul  Uriliiin,  il  was  acceded  lo  by  Lord  Salisbury ; 
and  a  dral'l  of  llie  |M(p|p(ised  li(';inlalions  were  rc(|iiesle(l  h\  Mr  I'lielps 
I'roni  .Mr  ISavard  in  order  llial  lie  niif;lil  more  dislinelly  stale  llie  lernis  of 
il  lo  Lord  Saiishnrx .  Ilavini;  olilaineil  llie  d'-il'l  of  llie  proposed  Hejiii- 
lulioiis,  which  provided  I'or  u  close  season  over  an  area  which  I  have 
already  described,  thai  was  subniilled  lo  Lord  Salisburv,  and  niel  wilh 
his  proiiipl  asseni;  and  Ihal,  il  will  he  perceived,  niadi;  a  close  period 
helwocn  April  Ibc  l.'illi  and  November,  llie  Isl.  Then  1  think  it  was 
sliorlly  al'ler  this  if  I  am  correcl  in  my  recolleclioiii,  on  or  abont  Ihe  5lh 
of  .\pril,  iH8«,  thai  Mr  rhel|)S  lell  London,  and  weni  lo  Ihe  I  niled  Stales 
I'oru  while;  and  Ihe  alFairs  ol'  Ihe  mission  in  London  were  lel't  in  ciiarge 
ol'  Mr  While,  and  there  are  some  lellers  from  .Mr  While  lo  Mr  IJayard 
wliieb  show  Ihe  I'nrlher  projiress  of  Ihe  bnsiness.  Mr  While,  on  Ihe  7lli 
ol'  April,  addressed  Mr  Havard,  and  Ihe  informed  him  Ihal  on  Ihe  fol- 
lowinj!,-  Thursday  lie  was  lo  nieel  Lord  Salisbury  and  uious  de  Slaal  lo 
discuss  Ihe  qneslion  ol'  llie  proleclion  ol'  llie  seals. 

On  .Vpril  Ihe  7lli,  Mr  White  bad  an  inlerview  on  Ihe  snbjecl  wilh 
Mons.  de  Slaal  from  whom  he  learned  Ihal  Ihe  Unssiaii  (lovernmeiil 
wished  lo  include  in  Ihe  proposed  arrangement  llial  pari  of  Uehring  Sea 


in  VNliicli  IIh-  ('.itiiiiiiaiMliT  isliiiulHiiri'  siliiiilcd  iinil  iilso  tlii'Scii  of  Okhotsk. 
Mr  NVIiilf  sii|)|i(is('(l  lliiil  III!'  I  iiilcd  Slalcs  wiiiild  iiol  <)l)ji'cl  lo  lliis. 
On  llic  siiinc  ilav.  In;  adilii'sscs  litis  iclhti'  hi  Mr  Itayard  : 

I...iiiImii.    \iiiiI  :IIi,  INNS. 

Sin  :  llrrcriinj;  hi  Mnir  iiisli ii(linn>  iiuinlirrcil  7S->  nf  Fchnmrv  the  "tli  nnil  HIO 
III'  Mai'cli  Ilic  -iiiil.  ii'>iicctiM(.'  Ilic  (iniliTlioii  ul' seals  in  Ili'liiiiij.'-  Sra,  I  li.'ivi'  tlio 
luiMiiiii-  1(1  ac(|iiaiiil  voii  thai  I  rccoivril  a  piivati'  luili'  I'loiii  Ihi!  Mai'(|nis  uf  Snlislimy 
this  iiioMiiiiKstalinf;  lliiil  lU  tin'  i'iH|iii>st  ol'lhii  lliissiaii  Ainhassaihn'  hu  had  npiiniii- 
Icd  a  iiK'i'liii).'  at  tin-  Fi)ri\if:ii  Ol'llci'  next  Wi'diii'silay  llir  I  IIh  iiislaiit,  tn  discuss  Ihi' 
i|ii('sli(iii  ol  a  closi'  limn  for  tin'  si'al  llshi'iv  in  Hi'hriiiK  Sea  ami  I'Xjiri'ssiiil  a  lni|iii 
that  I  wiiiild,  iiiaki'  it  ('iiiivi'iiii'iil  In  hr  prrsnil  ;  and  I  liavi'  rnplii'il  thai  I  shall  hu 
liapjiy  111  allinil.  Siihsr(|ui'iillv,  I  saw  Mniis.  di'  Slaal.  lln'  lliissiaii  Amhassador, 
at  his  11  i|in'sl.  He  rt'tiTi'i'd  III  Ihi' inli'i'vii'ws  whii'li  Mr  IMiidps  had  had  with  him, 
of  which  I  was,  ul  I'uiirsii,  rn^'nisanl,  and  shilnd  that  his  lull  inslrucliuiis  on  Iho 
subjcci  would  not  reach  l.omlnn  uiilil  tonijfht  or  louionow,  and  that  hn  was  ahoul 
lo  loavi'  town  until  next  Wcdncsdav ,  hut  moauwhilo  hi!  could  sa.v  thai  his  liovt'iii- 
men!  windil  like  to  have  Iho  Hcfjulalinns  which  nii^'lil  In-  airrci'd  upon  I'lir  lli'liiiiitt 
Sea  I'Xli'iiili'd  III  thai  purliun  nl  Ihi)  lallci  in  which  the  CDmiuandi'r  islands  arc 
siluali'd  and  alsu  In  Ilic  si'a  nl' DKIiolsh  in  whiidi  Itnhlii'M  island  is  siliiali'd.  As 
both  these  places  aie  nutsiili'  llie  liinil  laid  down  in  vniir  iiisliuclinns  iiuiidii'rcd  'Hi 
(170"  ol' Inn^itude  east  Iroiu  (irecnwichi  I  have  llioufjhl  it  hesl  to  sund  \nu  the  tele- 
gram, of  which  I  enclose  a  copy  herewith. 

Then  on  Ilie  liOlii  or.\|.rii.  Mr  Wliilf  again  wnles  lo  Mr  l$a\ard. 

Sill  :  Heferriun  lo  your  inslruclions,  Nos  tiN.'i,  —  and  lo  subsei|uent  corrnspon- 
denee  I  havi'  Iho  linnonr  lo  aci|Mainl  you  thai  I  called  at  the  l'orei;;n  Ul'licc  on  the 
llilh  inslani  for  Ihe  purpose  nf  disciissiiif;  with  the  Maniuis  of  Salisbury  and  Mons. 
dc  Slaal,  Ihe  Hussian  Ambassador,  the  details  of  Ihe  proposed  Gonventional  arran- 
gement for  llio  proleclion  of  seals  in  Ilehring  Sea. 

.Mons.  do  Slaal  expressed  a  desire,  on  behalf  of  his  (iovernmenl,  lo  include,  in 
the  area  to  he  protected  by  Ihe  (^onvenlinii,  the  sea  nf  OkhnlsU,  nr,  at  least,  that 
portion  nf  il  in  which  llid>lien  Nland  is  siliialed,  there  llein;.^  he  said,  in  thai  re.uiiin 
larj.'e  numbers  nf  seals  whoso  deslrnclion  is  llicrealoncil  in  the  sann;  way  as  lliose 
in  DehringSea.  Ho  also  urged  Ihal  moasuros  be  taken  by  Ihe  insi-rlinn  of  a  clause 
in  Iho  proposed  Ciimvonlion,  or  otherwise,  for  prohibiting  Iho  imimrlalien  by  mor- 
clianl  vessels  into  Ihe  seal  prolecled  area  for  sale  therein  of  alcohnlic  drinks,  lire- 
arms,  gunpowder,  and  dynamite.  Lord  Salisbiiiy  expressed  no  opinion  with 
regard  lo  Ihe  lattoi'  propnsal  ;  but  with  a  view  lo  meeting  Ihe  Russian  (iovernments' 
wishes  respecting  llie  waters  sMrroundiiig  llnblien  Island,  he  sugg3sled  Ihal  besides 
Iho  wlinle  nf  Heluing  Se.a  llinse  portions  nf  the  sea  of  Ukhnlsk  and  of  the  Pacille 
(Jcean  north  nf  North  latitude  (""shiMild  be  ineluded  in  the  proposed  arrangement. 

Tiiis  suggi!slioii  of  Lord  Salishiirv's  carried  down  I'tirllier  sonlli  llie 
prolecled  area  I'roni  oil"  parallel  of  latiliule,  say.  as  far  as  Ihe  point  upon 
which  my  pointer  rests,  j Pointing]  and  to  include  the  whole  (d'tlial  pari  ol' 
lilt!  I'acilic  Ocean,  so  as  to  inclinli!  not  only  the  (loininunder  Islands,  hut 
also  Itohben  Island  in  the  sea  ol'  Okiiolsk. 

His  Lordship  intimated  further  more  that  the  period  propnsed  by  the  United 
Stales  for  a  close  time  April  loth  to  November  Ist.iiiiglit  interfere  with  Hie  trade 
longer  than  was  absolutely  necessary  for  the  protection  of  seals,  and  ho  suggested 
Octoberlbo  Islinsleadofamonth  later  asthe  termination  of  seal  protection.  1  refer- 
red lo  the  communications  alread  made  by  Mr  I'holps  on  this  subject  lo  Lord  Salis- 
bury and  said  that  1  should  he  obliged  to  refer  to  you  the  proposals  which  had  just 
been  niade  before  expressing  an  opinion  with  regard  to  the  same.     .Meanwhile  the 
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.Mari|iiis  1)1' Salisliiin  |ii'ii|i(isi'il  in  havi'  |iii'|j;iri'il  a  dr.ill  coiimmiIkiii  or  siiIiiiiI'<^Ioii 
Id  llii'  Kiissjaii  Ainliassailor  ami  In  iiivsi'll.  I  shall  lose  im  Ijiiic  in  IbrwnrdInK  In 
_voii  a  rn|i.\  oC  lliis  iIdciiiiu'hI  when  receixed. 

The  lt!itrii*nl  Ailiili'alors  will  purcoivo  llial  iil  this  |ii.iiil  llic  I'Dininiiiii- 

ciiliii^  (liploinalH,  woii-  Id  lar  a^;i I  iipiiii  I  In-  siibji'il   llial   llic  mat  lor 

\\as  coiireivtMJ  li\  I.drd  Saiishiirv  In  ho  in  a  <  oiuhlioii  lor  liif  itreparalion 
oladrall  convoiiliDM.  According;!).,  on  lhi>  Isl  Ma\  Mr  lta\ai'd  adilrossos 
Mr  While,  and  il  is  in  ansssor  lo  llii>  hisl  nolo  ol'  Mr  While  vshich  I  iiavc 
just  read.  —  "  Washiiinlon.  Ma\   Isl,  I8HH. 

WasliiiiKldii,  May  l>l,  ISHN. 

Sill  :  Yiiiir  ile>|)alcli,  No  '-y.i  iiT  liii'  :;(Hli  nil  slaliiif;  lliu  irsiiil  ol  vniir  iiilerxii'W 
Willi  l.nni  Sali'-liiii'v  ami  llii<  lliissian  .\iiiliassailnr  rclalivo  In  Mm  |irnli>clinn  nl' seals 
in  llnliriiiK  !^ea  and  rnqiieslin^'  riirlliiM'  inslnii'linns  as  In  llii>ir  pt'n|insals  liavi'  linen 
ivcciviMl.  As  voii  have  alii'aily  Ikumi  iiislriicliMl,  llu;  Dcparliiii'iil  does  nnl  nlijecl 
III  lilt!  imiiisinn  ol  llie  sea  nC  Oklmlsk  or  so  iniiili  oj'  il  as  may  lie  lu'rcssarv  in  llie 
arranjioint'iil  I'nr  llio  prolmiinii  ol'  llir  si'aN,  nor  is  it  tlioii^rlil  alisoliili'lv  in'oossary 
In  insi-^l  on  Hie  exlcnsion  of  lln'  rlosc  season  till  IIh'  Isl  Novemlirr. 

Only  siK'li  a  perioil  is  ilesirod  as  may  lie  rei|nisile  lor  Ihe  end  in  view.  Itiil  in 
order  tlial  siici'i'ss  may  lir  assiired  in  llie  ellbrls  ol'  llic  various  (ioverninonis  inle- 
resled  in  llu'  prnleelion  ol'  llie  seals,  il  seems  advisalile  In  lake  llie  l.'illi  Orlolii'r 
instead  of  llii<  Isl  as  the  ilale  ol'  Ihe  close  siiason,  alllioiifih.  as  I  am  now  advisi>d, 
llio  1st  Nnvemlicr  wniild  lie  safer. 

Lord  Salishnrv  had  sngfjesli'd  llie  snhsliliilion  ol'llie  Isl  orOchdierin 
Ihe  plaec  ol'llie  Isl  or.\'ov(Miiher.  Mr  llayard  now  sii};}^esls  thai  it  should 
be  made  the  1,'Jlh  ol' Oclidier,  sjilillinj;  Ihe  dillerence;  althoiifih.  as  he 
says,  he  is  advised    Ihe   Isl  of  Noveinher  would  he  safer. 

The  sii^'^'cslioii  made  liy  lord  Salisjinry,  llial  il  ma\  lie  necessary  lo  lirinjr  nlher 
Governnienls  Ihan  Ihe  lliiili'd  Slales, Ureal  Itiilain  and  Russia  inio  the  arrant-'cment. 
has  already  heeii  made  liy  Ihe  aclion  ol  Ihe  (le|iarlinenl.  .is  1  have  heretofore  infor- 
med yon.  .'il  the  same  time  Ihe  invilalioii  was  sent  lo  the  Ih'ilish  fiovernmeni 
lo  ne^'otiale  a  convenlion  for  seal  prnli'clinn  in  Itehrin^  Sea  a  like  invilalioii  was 
extended  lo  various  other  powers  which  have,  wilhoiil  exception,  relnrned  a  favo- 
rahle  respons(>.  In  order,  lllere^or(^  that  Ihe  plan  may  heearrieil  ont  the  C.onveii- 
lion  proiiosed  hetween  Ihe  United  Slalis,  Ureal  Ih'ilainand  Hiissian,  slioiild  contain 
a  clause  prnvidiii);- for  the  siihse(|ueiil  adhesion  of  other  powers.  In  rcfjard  lo  the 
sii}.'jreslion  id' Ihe  lliissian  Anihassador,  Ihal  Ihe  f'.oiiveiilioii  he  made  lo  cover  the 
qiii'stiDn  of  the  sale  of  lire-arms  and  liipior  lo  Ihe  natives  on  Ihe  coast  in  question. 
I  am  compelled  to  think,  while  in  I'avor  of  restrieliiij,'  or  prohihilinj;  such  sale,  Ihal 
il  would  he  advisahle  lo  regiilale  Ihe  snhjecl  separately  from  the  protection  of  the 
seals.  It  is  possihle  Ihal  some  ("lovernmenls  niitiht  readily  assent  to  Ihe  lalter 
ohjecl.  while  indisposed  to  accede  lo  the  former,  anil  in  Ihal  way  lead  lo  Ihe  defeat 
of  the  end  lirst  proposed  hy  this  (iovernmi'iil. 

Then  Mr  While,  in  his  next  nolo  to  Mr  Bayard,  suj;};ests  a  furl  her 
stage  wliieh  the  matter  had  then  reached.  On  the  20lh  of  .June,  IHHH,  he 
llius  writes  : 

Sir  :  t  have  Ihe  honor  lo  inform  yon  that  1  availed  myself  of  an  early  opporlii- 
nity  lo  ac,(|uaiiil  the  Marquis  of  Salishiiry  and  the  Hiissian  Anihassador  of  Ihe  receipt 
of  your  instructions  numbered  Slii,  of  May  :lrd  ;  and  siioi.iy  .uierwards  (May  liilh 
His  Excellency  and  I  called  lo^iether  at  Ihe  Foreiiif;  Ofllee  for  the  purpose  of  dis- 
cussing; with  his  l^ordship  the  terms  of  the  proposed  (lonvonlion  for  the  proteelion 
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olsi'iils  ill  Hi-liriiiK  Si-a.  I'lirmiiiiiali'lv,  Lord  Siili«l)iirv  lind  jiisl  receivnd  a  I'lim- 
illiiniratioti  Irom  (lin  Ciiriniliaii  liiivi>riiiiii'nl ,  stilling'  Ihiil  iiiiMiiorniiiliiiii  on  llir 
siilijcct  woiilil  4||i)i'||y  III!  lorwarclt'il  In  |,i>iii|>in.  anil  i>x|iri'->sin);  a  linpi-  llml,  |ii'iiiliiiK 
till'  arrival  nl  llial  (Iniiimciit,  rin  rurlliiT  slep^  would  he  laki'ii  in  llii'  iiiadcr  li\  lli'r 
Maji'slv's  fii>viM'nnu!iil.  IJiidiT  llii'sr  liicmii'ilaiiii'^,  l.nrd  Sallsliiir\  lidl  iMiiiiid  In 
liwail  till'  ('.aiia<lian  iniMiniraiiiluiii  lii'ldii'  iiriiii'cdlii;:  In  ilrall  llu-  Odiivi'iilinii. 

I  liav)<  I'liquinMl  sovi'ral  liiiU's  wlmllK'r  lliis  rniuiiiiinicalioii  Iroiii  Canaila  had 
liccn  i-ci'civi'd,  hut  it  lia^  iidI  vi'I  coiiip  In  haiiil.  I  wa-i  inrnriiii'd  lo  da\  hv  Lniil 
Salishiirv  that  an  nrp'nl  loh'^rraiii  liad  hi'en  scnl  In  Canada,  a  week  ajro,  wilh  rc<- 
pccl  to  till'  di'lav  ill  its  rxpccljlioii,  finil  that  a  ri'|ily  had  In'cii  ii'rt'ivi'd  hv  Ihi'  Si'irc- 
tary  nt'  Slati'  I'nr  (iio  (Inlnnic^  staling;  Ihal  Ihc  liialli'r  wniild  he  lakcii  up  iiniiu'dialclv . 
I  hnpr,  thcri't'nt'i',  thai  shnrll\  alh'r  Mi'  Pludps,  ri'llirii  Iliis  (InvrriiiiU'iil  will  hr  in 
a  I'niidition  In  a^'nn'  iipnii  tin'  Icrni*  nl'  Ilii'  prnpn^i'd  cnnvriilinn.  I  liavr  Ihc  hniinr 
tn  inclose  (nr  ynur  inrninialinn  llie  cnpv  nl  a  i|iii-ilinii  aski'd  li\  Mr  (iniirlcy  and 
answered  liy  Sir  James  Kervtussnii  in  heliall  nl  the  Itrili^h  (invenniieiil,  wilh  re»perl 
In  the  spal-llshin;:  in  tin'  Itelirinu:  Sea. 

I  have,  etc. 

The  Arltili'iitors  with  pen'tiivo  llml  al  litis  |ioiiil  nil  iihslaeli'  was  I'dr 
(III!  lirsl  liiiK!  iiit('r|)oso(l  in  llic  |)rogross  of  llmsc  negolialioiis.  wliicli 
would  in  all  |ir(>liiil)ilily  have  rosiilieil  in  a  linal  a^riMMiiiMil  hidweiMi  the 
two  roiintrics  I'oi'  the  |ii'i'scrvalio!i  of  tli(>  soals,  by  estahlishiiig  a  (-lose 
season  diirinf;  Hie  aroa  mcniioned,  from  the  isl  of  April  to  the  l.'illi  ol 
October.  NN'holher  Ihiil  |iroleclion  would  havi;  boen  adiHiiinte  is  anothoi- 
question  which  I  do  nol  intend  now  to  discuss  but  thai  the  Convention 
would  have  heini  concluded  siihslanlially  seciiriii;;  those  leriiis  it  seems 
lo  me  there  can  be  no  reasonable  doubt.  The  obstacles  lo  that  amse 
from  llie  protiisl  on  the  part  of  Canada.  Lord  Salisbury  had  iiiidoubledly 
very  properly  as  the  Canadian  peojile  w(>re  more  inlei'esled  in  IIk^  pre- 
servation of  pelaf;ie  sealin;;  than  others,  senl  some  commuuiealion  lo 
the  Colonial  (lovernment  in  reference  lo  llu;  matter  and  had  received, 
in  response,  a  slaleiueiil  of  the  (diaraeler.  as  far  as  we  can  );allier  from 
this  slatemenl  of  Mr  While,  simply  (d)jeelin};  lo  the  liiial  eouelusion 
of  any  such  proposed  arrangement.  I  think  il  may  he.  worth  while 
in  eitinj;  this  response  of  Canada  lo  lake  a  glance  al  the  terms  in  which 
Loi'd  Salisbury  niadi^  'he  eommuniealion  to  IIk-  Canadian  (jovernment 
which  will  be  found  in  Hie  Appendix,  volume  3  of  Ihe  British  Case,  liii- 
led  Stales  No  2, 1  HUD.  page  1%. 

This  is  from  the  Marquis  of  Salisburylo  Sir  H.  Morier. 

Sin  :  The  llussian  Ainhassadnr  and  llie  L'lii'.'ci  Slates'  Cliar;;!'  d'.AfTaiies  called 
npon  me  this  alternnnn  In  discuss  the  (iiieslinii  ol'  Sli'  seal  llsheries  in  Hohrin^r's  Sea 
which  had  heoii  hrouj-'hl  into  proininencu  hy  !ho  recinl  action  of  the  United  Stales. 

The  United  States  (loverninent  had  expn  -e''.  a  desire  lhal  sniue  a.ureeineiil 
should  he  arrived  al  hctween  the  thr(>i;  Govenuiijiits  IVir  the  purpose  of  prohihitiiig 
the  slaujiliter  of  the  seals  duriiij!;  the  time  of  hreedin;;;  and  at  my  re(|iiesl,  Mr  do 
Staal  had  obtained  instrurlions  from  his  (Invernnient  nii  that  (|ueslinn.  At  this 
prpliiniiiaiy  disciissinn  il  was  decided  prnvisiniially,  in  order  In  furnish  a  basis  I'nr 
negotiation,  and  witlmnl  definitively  pledging  our  finverumeiits,  lhal  llie  space  tn 
be  covered  by  the  proposed  Convention  should  be  the  sea  helwoon  America  and 
Russia  north  of  the  -17"  of  latitude  thai  the  close  time  should  extend  from  the 
I.SIh  Ajiril  to  the  1st  Novemher;  lhal  during  that  lime  llic  slaughter  of  all  seal 
should  be  forbidden;  and  vessels  engaged  in  il  slmnld  ho  liable  In  seizure  hv  Ihs 
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rrilizorsufany  (iIIIm'  IIhvi'  !•,,«,. is,  and  slimiM  Uo  liik,.,i  1.,  Ilic  pmt  nl  lln'lr  uwii 
iialionulilv  lor  (•i,n(l..mi.iili(,ii ;  llial  Mm  liiun,.  in  i,niis,  alroliul  anil  ih.w.I.t  slioiilil 
ho  pi'niijinli'il  in  all  llic  islands  (,r  IIkism  s,.,is ;  and  llial.  as  -iM.n  as  l\w.  ihit'c  I'uwnrs 

''•"' iiiudi'd  a  C.nM'nlinn  iUoy  ,||,,nld  join  in  Mil.millinLi  il  Inr  Ihc  asscnl  ..r  lliu 

uIIht  .Maiitiincl'owis  „(  tin'  \nii|i,.rn  sous.     Tin;  Unil.Ml  "  SlalrsCliaiK^ d'Allaires  " 

^vas,.\(■,!l■din^.'lv  carnrsl  in  p   'ssinK  "ii  us  Ih..  iiiip„i'lan.'r  of  doxpalrh  on  aci nl 

(>r  iUi'  inroncelvahlr  slannliltjr  Unit  had  licen  an<l  was  slill  jfoin^'  on  In  Hit's,,  seas. 
Ilo  slalnd  llial,  in  aildilion  lo  llii'  vast  qnantil.v  hion-lii  i,,  maikfl,  il  was  a  coninion 
praclion  lorlhos,.  cnKM-rd  in  lln'  had.,  lo  s||,„,|  all  srals  Ihrv  ini-lil  niccl  in  Ihe 
open  smi.  and  Ihal  id'  Ihcs,-  a  -real  nnnihri'  sank,  so  thai  lln.ir  skins  runid  not  he 
recovcri'd. 

'  "'"■  '''•'•  Samsiii  iiv. 

The  loiiriKMl  Arl»ilrak)rs  will  ik.w  >.■(•  Ilio  inaiiiior  in  \>|ii<'h  IIm-  iicf^o- 

finlioiis  which  wcm'c  pcndiiif,'  helwccn  Ihr  Iwo  (ioNcni iils  were;  iiolilied 

lo  Ihc  ('.aiiiKliim  (iovortimonl. 

Sir  Charles  Russell.  —  Timl  was  lo  Sii'  It.ihcrl  Moiior.aiid  il  is  to  Itiis- 
siii  and  not  lo  Canada. 

The  President.  —  Yes.     Sir  Uoherl  .Morier  was  in  Suint-I'olershiir};. 
Mr  Foster.  —  'Hms  sauKs  nolf  was  sciil  lo  Sir  Lionel  Wcsl. 
Mr  Carter.  —  Yes  lh<i  same  noU;  was  sciil  lo  Sir  Lionel  Sackvillu  WCst 
a(  \\'asliinj;ton. 

Sir  Charles  Russell.  —  Al  Washinfiton.  '■,.|tainl\ .  bnt  nol  in 
(>anada. 

The  President.  —  Yes,  lh;!t,  Mr  Carlor.  is  nol  a  coninninicalion  made 
lo  Canada  and  yon  spoke  of  a  eonimnnicalion  made  lo  Hie  Canadian  Co- 
vernmenl.     Sir  Sackvillo  Wcsl  was  in  ^^■asllin^lon. 

Mr  Carter.  —  Yes  he  was  in  \\ashinf;lon,hul  Ihe  evidence  Ihal  a  loni- 
nuinicalionwassenl  lo  Canada  is  not  derived  Irom  this  note  oI'Lord  Salis- 
bnry  to  Sir  llobert  .Morier, and  which  was  also  sent  lo  Sir  Sackville  West. 
—  I  am  in  error  in  slatiiif;  as  I  have  slated  that  Ihal  was  the  form  in  which 
Canada  was  a|»|iriseil  of  Ihe  slate  of  Ihu  nej^oiiatioiis,  hnl  that  al  this 
time  Canada  was  so  appriseil  is  staled  in  Ihe  communications  which  I  will 
read. 

Mr  Justice  Harlan.  —  You  will  lind  al  pane  I'.lll  of  Ihe  Hrilish  Case, 
.Appendix,  Volume  '.i  the  letter  from  the  Colonial  Ol'lice  in  which  Lord 
Knutsford  for  Canada  aeknowledftes  the  reeeipl  of  a  ieller  of  the  :28th 
transmitting  a  copy  of  the  despatch  addressed  lo  Her  .Majesty's  .Ambas- 
sador in  Sl-I'elersbuiy. 

The  President.  —  Yes,  the  same  despatch. 
Mr  Foster.  —  A'es. 

Mr  Justice  Harlan.  —  And  the  answer  is  al  page  212  of  Ihal  Vo- 
lume. 

Sir  Charles  Russell.  —  The  lirsl  answer,  on  page  200  is  from  Lord 
Lansdowne  lo  Lord  Knutsford  on  the  Dili  .April. 

Mr  Justice  Harlan.  —  I  do  nol  think  that  refers  to  the  despatch : 
does  it? 

Sir  Charles  Russell.  —  Well  I  think  il  bears  upon  il. 

Mr  Carter.  —  In  page  199  of  the  third  volume  lo  the  .Appendix  lo  llie 
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Brilish  C.nso  [  .  S.  .\„.  -J.  I8<.)(»,  lln-  follow  in- a.miminieation  is  found  — 
(his  is  from  tlio  Hrilisli  Colonial  Ol'lici-  to  llic  Koroijiii  Offu'c  Dowiiinj; 
slroel  April  :25lli  I88S. 

I  am  (liivcli'il  by  l.urd  Kmilslord  b>  ackiiowk'ilgo  llio  receipt  of  your  letter  of  tlie 
20th  instant,  Iransi.iitliiiK  a  copy  o(  a  dispatch  addressed  to  Her  Majesty's  Ambas- 
.idor  at  St.  Pelersliuri:  respeclin;;-  (lie  pioposed  eslahlislinient  of  a  close  time  lor 
seals  in  Hehrini;'-;  Sea. 

That  despatch  is  ii"  12!  which  is  Ihe  verv  one  of  the  .Manjiiis  of 
Salishiirv  lo  Sir  lUiherl  Moricr  so  thai  it  did  gel  from  (he  Foroigii  OITice 
of  the  Hrilish  (ioveriiimMil  lo  the  Colonial  Oflice  and  Ihe  receipt,  of  ills 
thus  acknowledged. 

The  dispatch  conlinues  : 

hi  reply  1  am  lo  iiicUise  lor  the  iiilormalion  of  Ihe  Manpiis  of  Salishm-y,  a  copy 
of  the  exli'iided  lelei.'rani  which  was  seni  lo  ihe  liovermir-lH'neral  of  Canada  on  his 
Lordship's  >ni;>.'esllon  iiKpilrinj;  wiielher  Ihe  Dominion  Govi'rmnenI  were  aware  of 
any  olijeclion  lo  Ihe  proposed  arrani,'emeni.  —  lam  also  lo  inclose  a  copy  of  a 
despatch  from  Lord  l.iinsdowne  in  the  two  concludint;-  paragraphs  of  which  he 
points  onl  Ihal  Ihe  probable  effect  of  the  proposed  close  time  on  the  operations  of 
the  Canadian  -ealers  wonld  be  lo  exclude  them  completely  from  Ihe  ri.nhls  which 
they  have  milil  lately  enjoyed  wilhonl  (ineslion  or  moleslation.  In  Ihe-e  circnm- 
sUmces  it  is  [indiable  thai  Ihe  t'liiled  Stale's  proposds  may  not  be  accepli'd  by 
Canada  willn.nl  r.'serve  and  Lord  Kmilsford  wmild  sui.'i;esl  that  pendin;;  Ihe  receipt 
of  the  ohscrvalions  of  Ihe  Dominion  (iovermnenl  in  response  lolhe  invitation  con- 
tained in  bis  ilispatch  ofiheSlh  .March,  relerri'd  lo  by  Lord  Lansdowne  no  linal 
action  should  be  laken  in  Ihe  matter. 

We  now  perceiv-  that  is  the  I'oiu-liision  of  Ihe  negotiations. 

Sir  Charles  Russell.  —  I  he-  \oiir  pardon  ;  the  despatch  there  referred 
lo  from  Lord  Lansdowne  is  on  llii>  next  page,  Ihe  Dili  of  .\pril. 

Mr  Carter.  —  Would  von  like  me  lo  read  it .' 

Sir  Charles  Russell.  —  II  precedes  the  one  \ou  have  read  in  poini  of 
lime:  luil  I  do  not  want  lo  put  \ou  lo  any  inconvenience  about  reading  il. 

Mr  Carter.  — ('.(<rlainlv.  il  is  on  page  2011'.* 

Sir  Charles  Russell.  —  Ves. 

Mr  Carter.  —  The  eneiosiire'.' 

Sir  Charles  Russell.  —  Ves. 

Mr  Carter.  —  No  I  or  .\o  2! 

Sir  Charles  Russell.  —  No  2. 

Mr  Carter.  —  This  is  from  the  .Marquis  of  Lansdowne,  who.  1  sup- 
pose, was  llieii  Governor  General  al  the  lime. 

Sir  Charles  Russell.       Ves. 

Mr  Carter.  —  To  Lord  Knulsford,  who.  1  also  suppose,  was  at  the 
head  ol  Ihe  Colonial  Ofliee  in  London'.' 

Sir  Charles  Russell.  —  Ves. 

Mr  Carter.  —  This  is  from  Lord  Lansdowne  to  Lord  Knulsford  : 

In  ivleiviico  to  my  despalch  of  Ihe  -JlHb  .March.  1  have  the  liononr  lo  iiicl,,se  he- 
rewith copy  of  a  l.le-iam,  daled  Ihe  ;i  the  inslani,  from  Ihe  .\ltorney  Ceneral  „f 
Hitish  Colnmbia   to  Sir  . I, dm   Ma.d..nald.  ac(|nainlin,u   him  Ihal   my  iele^iram,  of 


wiiicli  ii  copy  was  sent  to  \d\i  in  llic  ;iljove  desiialcli.  liiiil  boon  published  in  llie 
jn'ovincial  press  as  a  warninj.'  to  si-alin;;  vcssi'ls,  ami  thai  there  was  reason  to  be- 
lieve that  lliese  vessels  had,  in  oonneipience  ot'  the  intimation  thus  jriven,  eeased 
to  arm  tiiemselves  lor  the  purpose  of  resisting'  the  eruiscus  ol  Ilie  United  Slates. 
I  have  I'orwarded  to  vou  h\  this  mail  copies  ol  a  teleirrani  rcceivrd  Irom  Sir 
I,.  West  in  reference  to  the  probable  ;iction  of  thi-se  irnisers  duriTij;  the  present 
season,  and  of  a  telegram  addressed  lo  him  by  me  in  reply.  I  observe  that  the 
inl'ormaliou  obtained  by  Sir  Lionel  \Ve>t  from  Mr  Ilayard,  whieb  is  the  same 
as  Ibal  eomniunicated  to  me  in  your  telej.'raphic  despaleh  of  the  tith  instant,  is 
merely  to  the  elb'cl  that  no  orders  havi'  been  issued  by  the  I'nih'd  Slates  lor  the 
capture  of  Uritish  sliips  lisbinir  in  the  liehrinir  Sea.  [  need  scarcely  puiul  out  Ibal 
this  is  not  eipiivaie.t  to  an  assurance  that  such  vessels  will  not  be  molested  except 
when  fouiul  within  the  :!  mile  limit,  and  thai  we  are  not  informed  whether  any 
orders  which  bav(>  been  already  issued  in  this  coimcctiiin  are  lU'  aie  not  still  in 
force. 


ol 
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■ral  of 
m,  of 


Thai  is  in  reforeiiee  lo  anollior  ((t|iie,  llial  al  llio  ivqnesl  of  fircal  Bri- 
laiii  inslruclions  sliould  i)C  issued  l)\  llie  IJiilod  Stales  to  ils  cruisers  in 
liic  Beliriiif;  Sea  nol  lo  iiilcrfere  wilii  Urilisii  vessels.  It  jjusses  Ironi 
that  now. 

I  need  scarcely  point  out  that  the  (lose  time  for  seals,  rel'erred  lo  in  your  Icle- 
jrram,  is  created  under  a  statute  of  the  United  Slates,  which  is  nol  oblipiloiy  except 
upon  llip  subjects  of  that  I'ower.  The  i)roposal  contained  in  the  inclosure  to  your 
eontidenlial  despatch  of  liie  SIh  March,  I SSS,  fur  the  adoption  of  a  similar  close  season 
Hrilisli  li'^hernieii  is  at  preseul  receiviuLrlbe  careful  consideralidU  of  mydovernmenl. 
Sucb.a  close  timecould  (d)viously  not  beimpo>ed  \ipon  our  lishi'rmen  w  ilhoul  notice 
or  without  a  fnllerdisi'ussioutban  ithasyet  undergone.  Yon  are  aware  Ihal,  dnriiiiJ: 
IheclosetimeenforciHl  by  I  he  United  Stales' Statu  te,t  lie  seals,  al  thou;;  bpiotectcd  from 
slansibter  by  the  ust^  of  lire  arms,  may  he  killed  in  f;reat  numbers  <in  tb(Mr  breediuj;- 
irrounds  by  the  persons  who  enjoy  Ihe  monopoly  of  lb"  hade  under  concessions 
from  the  United  States'  (lovernment.  The  rest  of  the  year  these  animals  are.  acciu'- 
dini;  to  Mr  Hay.ird's  statement  in  his  despaleh  of  the  71b  I'ebruai\ ,  IS.'^.S,  supposed 
to  speiul  in  the  open  sea  south  of  the  Aleutian  island's,  were  they  are  pndiably 
widely  scattered  and  diflicult  to  lind.  ll  would  appear  to  follow  that,  if  concurreni 
He};ulations  based  upon  Ihe  .\nierican  Law  were  to  be  adopted  by  (ireat  Itritaiu  and 
Ihe  United  States,  the  privile^'cs  enjoyed  by  the  cili/.ons  of  the  latter  I'ower  would 
be  little  if  al  all  curtailed,  while  British  fishermen  would  Mnd  themselves  comple- 
lelv  excluded  from  the  rii;bls  wliicb  until  lately  thi'y  have  enjoyed  wi  lie  oil  ipn'stion 
or  mnleslaliou.  In  makiii:;- this  ,  hsi'rvaliou.  I  do  nol  desiie  lo  iuliniale  Ihal  my 
(Jovcrnmeut  would  be  averse  lo  iMiteriui;  intn  .1  reasonable  .lureemeul  for  [irolee- 
tini.'  the  fur  bearing' animals  id  the  I'acilic  coasl  from  exIeiuiinatiMn.  bnl  im'rely 
Ihal  a  oiii!  sided  rostriclion  such  as  thai  which  app'ared  lobe  snf.'j;t>sted  in  your  tele- 
"ram  ciuld  not  be  suddenly  and  .irbilrarily  ind'orcd  by  my  (iovernmeni  upon  the 
Ijsheruu'u  or  this  country. 

II  will  now  be  perceived,  lei  nie  repeal  llial  Ihe  iie^olialions  entered 
into  between  llie  United  Slates  and  (Ireal  I'l'ilain.  with  everv  |)rospeet  al 
lirsl  ol'a  favorable  tei'ininalion,  had  been  arresleil,  ineonseciuence  of  pro- 
tests bein  '  iveeived  fi'om  llie  Canadian  iiuveniment.  I  do  nol  eoni|i!ain 
(d' that,  or  stififjesl  ils  im|>ropriet\ .  I  merely  slate  the  fact  that  it  was 
arrested  at  that  doImI,  and  in  einise(|iienee  of  that  |)rotesl.  Tlie  business 
eonlinned  in  a  ■  -.iliou  of  suspense,  in  eonse(|uence  of  Ihal,  for  a  \ery 
considerable  time,  so  allliouf;h,  if  I  am  rifjbth  remembered,  tlie  I'niled 
Slates   on    more    than   one   oeeasioii    during    the    interim   pressed   liio 


British  liovi'i'iiiiu'iil  lo  liivc  a  doriflcd  iiiiswcr,  llio  iu!\l,  we  lu'iir  of  il, 
wliirli  is  to  llio  point  I  mn  (Migiis*'il  upon,  is  coiituinod  in  Mr  Piii'lps  letlcr 
to  MrlJiiviird  orS(>|)tiMni)(T  I2lii.  IH88.  Mr  Phelps  iiiul  ret urned  IVom  ids 
business  in  the  I'nilfd  Stidos,  and  iiiiain  liikcn  (■liarf;o  of  llio  .Vniericau 
Eniijussy  in  London,  and  ins  conimnnicalion  is  as  follows  : 

l,(jiidon.  Scploriilior  lilli,  IS88. 

Sill :  llelVrrini:  In  lln'  suhjcct  <if  llir  Aliiskan  si^al  lislioi'ics  and  to  llm  previous 
cori'i's|iiiiiilc'iici'  cpm  llic  suliji'cl  Ix^lwccn  llif  dcpaiimcnt  and  lliis  Li';;iiliun,  I  liavo 


now  Mil'  liiiiiof  111  ari|iiaiiit  vnu  willi  llii'  parpnrl  of  liii 


jiivi'isalioii  wliicli  1  lirld 


Willi  1,01(1  Salisliiu'v  ill  rcuanl  lo  it.  on  Ihi!  li!  Ill  of  Au^rusl.  llness,  which  hasinca- 
pai'itali'd  111(1  hdin  hiisincss  diiriiii;  most  ol  llio  inloival,  has  prevcnicd  nn;  from 
laying  il  bcfoic  von  caiiier.  One  of  Ihc  ol)j(i(Ms  of  I  ho  intcrviow  1  Ihcii  sonplil 
vvilli  his  r.ordship  was  In  nr^'c  Ihc  coniplclinn  id'  the  Convonlion  bclwocn  Ihc  United 
Stales,  (ircal  Hrilain  and  lliissia,  which  under  your  inslruclions  liadprevionsly  beini 
the  snhjcci  of  disciissinii  hclwccn  Ihc  Socrelary  for  Foreif;n  All'airs,  Ihc  Hussian 
Anihassador  and  nivsoll. 


fhis  Coiivciilioii,  as  I   have  bcfoi( 


Ivised  vou.  had  been  virliiallv  aKi'cod  on 


verbally  excc|il  in  its  d(>lails 


and 


Hussian  as  wi 


lis  Ihc  t'liilcd  Stales  (iovorn- 


inent  were  desinnis  lo  have  il  coniph^led.     Tli(>  consideration  of  it  had  been  sns- 

pciided  for  coinnmiiiealioii  by  Ihc  Uritish  (iovernment  wilh  the  (janadian  (ioverii- 

nienl,  for  which  purposi;  an  inlorval  of  several  inontbs  bad  been  allowed  lo  (dapse. 

Diiriuf.' this  lime,  Ibe  allenlidii  of  I.nrd  Salisbury  had  been  rcpealedly   called  lo 


(he  subjecl  by  Ibis  I-c^alion,  and  on  I 


l((S(^  OC( 


asious  Iho  answer  received  from  him 


was  Ihal  no  reply  iVoiii  Ihc  (^.anadiaii  anlhdiilics  had  arrived.  In  Ihc  conversalion 
on  Ibc  llilb  above-niciiliiined,  I  aj-'ain  pressed  for  Ihc  ciiinplclioii  i>[  Ihc  (jonvonlion. 
as  Ibc  exlerminalioii  nf  Ihc  seals  by  Canadian  vessels  was  understood  lo  he  rapi- 
dly proceediiifr.     His  l.nrdship  in  reply  did  nol  (piesliuii  Ihc  propriely  or  Ihc  im- 


porlance  o 


f  lak 


nvj  measures  b 


event  the  wanlnii  deslruclion  of 


iiahh' 


indiislry,  in  whi(di.  as  be  reniaiKed.  lOiijiland  had  a  large  inlcrcsl  (d'  ils  own,  bnl 


said  Ihal  Ihc  Canadian  i 


ivcrniucnl  objcclc( 


I  Id  anv  sindi  reslriclidiis.  and  Ihal,  iiiilil 


'liter 


ils  conscnl  could  be  oblained.  Her  .Majcsly's  (iovcrnmenl  was  iwd  willinir  h 
into  lli(>  Coiivcniioii :  Ihal  IIuk^  woiihl  he  rcipiisih;  In  brinj;-  Ibis  aboiil,  and  Ihal 
meanwhile  Ihc  (".onvciilinii  musl  wail.  II  is  very  apparcnl  In  me  Ihal  lleMli-ilisli 
(invcrnmenl  will  iml  cxccnic  Ihc  desired  ('.nnvcnlinii  willmnl  Ibc  cniiciirrciicc  of 
Canada.  And  il>  c(pially  apparcnl  lli.il  Ibc  cniiciirrcncc  nf  Canada  in  aii\  such 
arraniicmcnl  is  iinl  In  be  rca>niialily  cxiicitled.  Cerlain  Canadian  vessids  arc 
makiiii;n  pmlll  niil  nl  Ibc  deslrnclinii  of  the  seal  in  Ibc  brccdiiit;-  season  in  Iho 
waters  in  (picslion,  inhuman  and  washd'nl  as  il  is.  Thai  il  leads  lo  Ibc  speedy 
exlermiualiiui  nf  Ihc  animal  is  no  loss  lo  Canada,  because  iin  pari  of  lliose  seal 
lisheries  belou;/  In  lli;ij  counlry,  and  Ibc  niily  piolil  open  lo  il   in  cniincNinn  wilh 


llicm  is  bv  dcslrnx  in:;  IIk^  sc.il  in  Ihc 


■n  sea  diiriui;' Ihc  hrcedintr  liii 


alll e|j 


if  lh< 


inials  killed  in  Ihal  wav  are  losi,  and  lln 


saved  are  worlli 


much 


less  Ihan  •vhen  killed  al  a  proper  lime.  Under  lliesc  circiimslances,  lli(>  rinvcrn- 
mcnl  i'\'  lli(!  Uniled  Slales  must,  in  my  o[diiion,eilbcrsubmil  lo  have  Ibcse  valuable 
lisli(>riesd(!slroyed  nr  iiiusi  lake  measures  In  prcvcnl  llieir  deslruclinn  by  ca[iluriiij;- 
Ihc  vcss(ds  emplnyed  ill  il.  lielwccii  lliesc  allcrnalivcs,  il  dnes  nol  appear  to  mo 
llicrc  sbniild  be  Ibc  sliublest  hcsilalinii,  much   Icaruinj^-  has  been  expended  upon 


Ihc  discnssinii  of  Ibc  a 


bslr. 


ipn>slioii 


if  Ihc  riulil  of  iiKiri'  rliiiish 


I  do  nol 


ceive  il  In  be  applicable  In  Ibc  prcsenl  case. 
Here  is  a  vahiahb^  lishcry,  and  a  lary'c, 
indiislry.  Ibc  properly  of  Ihc  iialiniison  whose  sIku'cs  il  is  carried 


lid  if  pro[ierly  manafred,   permaneni 

jiro- 


jiosed  by  llic(:ol(iny  of  a  fon 


lalioii,  ill  dcliani f  Ihc  joint  rcmniislraiiee  of  i 


the  counlres  iuleresled.  lo  destroy  Ibis  business  by  llie  indiscriininale  slaui-'blcrand 
exlerminalioii  of  Ibc  animals  in  ipieslion,  in  llie  open  neighbouring  sea,  diuiiif;  Iho 
pi'riod  of  guslalion,  wli(>n  llie  common  diclales  of  huiiianily  ouglil  lo  protect  them, 
were  llicr(>  no  inlcresi  al  all  iuvijlved.     And  il  is  suggested  Ihal  we  are  prevented 
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IVniii  ild'cndiiif,'  ourselves  iiijainsl  such  ilepivdaliuns  bocauso  the  scii  at  a  curliiiu 
(iislaiicfl  from  tho  coast  is  frou.  Tlio  suniu  lino  of  argument  woult  lake  under  its 
protection  piracy  and  tlie  slave  trade,  when  prosecuted  in  tlio  open  sea,  or  would 
justiiy  one  nation  in  destroying  the  commerce  of  another  by  placing  dangerous 
obstructions  and  derelicts  in  the  open  sea  near  its  coast.  There  are  many  things 
thai  cannot  be  allowed  to  be  done  on  the  open  sea  with  impunity  and  against  wicb 
every  sea  is  umir  rt/iiixum.  And  the  right  (d' self  defence,  as  to  personand  property, 
prevails  there  as  fully  as  eNewlier.'.  If  (he  lish  upon  the  Canadian  coasts  could  be 
destroyed  by  scattering  poison  in  the  open  sea  adjacent,  with  some  small  profit  to 
Ihoso  engaged  in  it,  would  Canada,  upon  the  just  primiples  of  international  law,  be 
held  defenceless  in  such  a  case?  Yet  that  process  would  bo  no  more  destructive, 
inhuman  and  wanton  than  this.  If  jirecedenls  are  wanting  for  a  defence  so  neces- 
sary and  so  proper,  it  is  because  precedents  for  such  a  course  of  conduct  are  likewise 
unknown.  Thi;  b(>sl  international  law  has  arisen  from  precedetds  that  have  been 
established  when  the  just  occasion  for  them  arose,  undeterred  by  the  discussion  of 
abstract  and  inadii|uate  rules.  Especially  should  there  be  no  hesitation  in  Inking 
Ibis  comse  with  tho  vessels  of  a  colony  which  has  for  throe  years  harassed  the 
lisl'.cries  of  our  country  with  constant  captures  of  vessels  engaged  in  no  violation 
of  treaty  or  legal  rights.  The  comity  of  nations  has  not  deterred  Canada  from  the 
persistent  obstruction  of  jusliliablo  and  legitimate  tisliing  l)y  .American  vessels  near 
its  coasts.  What  lu-incipleof  recijirocily  precludes  us  from  putting  an  end  to  a 
pursuit  of  the  seal  by  Canadian  sliii)s  which  is  unjustiliable  and  illegilimate?  I 
eavnestly  recommend,  therefore,  that  the  vessels  tiial  have  been  already  seized 
■^^  :ile  ■  ngaged  in  this  business  be  tirmly  held,  and  that  measures  be  taken  to  cap- 
tun  .■,,,  hold  everyone  hereafter  found  concerned  in  it.  If  further  legislation  is 
ae''!>ss,,f  ,  it  can  doubtless  be  readily  ohtaiTied.  There  ni'ed  hi'  no  fear  but  that 
resolute  stand  on  this  subji'cl  will  at  once  put  an  end  to  the  mischief  complained 
01.  It  is  not  to  be  reasonably  expected  th.il  Great  Hrilain  will  either  encourage  or 
sustain  her  colonies  in  conducl  which  she  herself  concedes  to  be  wrong  and  which 
is  detrimental  to  her  own  inlercsl  as  well  as  to  ours.  More  than  10.000  people  are 
engat'ed  in  l.ondo-.  ,i!one  in  the  preparation  uf  se.il  skins,  .\nd  it  is  understood 
that  the  Hritish  (iovernmeni  has  reqni'sfed  ibal  clearances  should  not  be  issued  in 
Canada  for  vessels  eniployeil  in  Ibis  bnsine-iv;  but  Ihi'  rei|uest  has  been  disregarded. 


Till'  Icuiiieil  .Vrbilriiliifs  will  pcireive  lliul  Mr  IMifl|is  id  Inst  caiiu'  (o 
llic  conclusion  at  lliis  inoniciil  lliat  llio  riifllier  jirofiross  id'  llic  nogoci.i- 
tion  and  anj  snccessriil  coiiclnsidii  of  it  was  im|iossil)l(!  and  iiii|)ossi!ilt' 
in  cousoqncnce  of  (lie  iiiler\unli()ii  of  Canada  and  llial  aiix  assoni  to 
regnlolions  whicii  iniglil  he  projiosi'd  and  wliieii  wunid  lie  eU'ective  for 
ilie  pifjiosiMvo'ilil  iii'\er  roceivc. the  assent  of  tho  Canadian  (iovernmeni 
whether  he  wi-  ;i-li(  or  wroiif;  in  llial  opinion  on  his  pari  is  iiol  lo  mv 
present  purpo-.:.'  it  ,'  ,Nill  perhaps  he  the  siihjeel  orfnlnre  discussion,  hnl 
at  all  ev  Ml  ■  I  Mii'dv  it  safe  lo  conelnde  Ironi  the  eorres|)oii(lence  llial 
I  have  read  i-^ '>M'  'lihiin:-'  llial  llie  lerininiilion  of  the  discussion  al  this 
point  was  arresteo  .  ■'  '  .uresled  l)\  Hie  inlervenlion  ofCanada.  I  do  not 
linJ  anywhere  in  this  correspondence  any  siij;f;eslion  on  (he  part  of  Ca- 
nada of  anolhei'.  or  dillereiil,  or  niodilied,  sihenie  designed  lo  aeeoni- 
plish  the  same  purpose,  of  preseivin;;  the  seals,  and  diU'erenl  IVoin  Hie 
one  acceded  lo  hy  .Mr  IMielps  and  Lord  Salishury.  I  (hinlv  there  is  no 
evidence  that  (^anada  had  ever  suhmilled  any  pi'oposition  oftiial  sort. 

This  h'ings  us  lo  the  eonehision  of  what  I  lliink  may  he  |)roperly 
enough  ci  .-•■d  the  llrst  stage  of  this  oonlroversy.  it  is  a  sla^e  wiiich 
cuibract    '    Ki'iig  lualures;  Hie  capture,  lirsl,  h\  the  cruisers  of  the  Lnited 
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Slates  of  Brilisli  vessels  engaged  in  pelagic  sealing  ;  llie  objection  and  the 
proles!  rl'llie  JJiilisIi  (lovonunent,  llic  ground  ofllie  objection  being  that 
it  was  an  alleni|il  to  enl'orce  a  Municipal  Law  of  liie  I  nitei!  Stales  upon 
tbc  liigb  seas:  an  avoidance  of  discussion  of  that  question  by  ;.:c  Bayard  ; 
r.  suggestion  by  iiini  Ibat  tiie  case  was  one  of  a  peculiar  properly  interest, 
and  a  case  for  the  exercise  of  an  exceptional  marine  jurisdiction,  but  tlial 
itwoidd  be  wisest  and  best  to  avoid  a  useless  and  perhaps  irritating  and 
abortive  discussion  on  these  questions  of  right  if  the  attention  of  nations 
could  be  called  to  the  great  fact  that  iiere  was  a  useful  race  of  animals, 
and  an  iinporlant   blessing  given  to  mankind,  threatened  with  extermi- 
nation by  ccrliiin  practices,  and  that,  llicrcl'ore,  it  should  be  the  duly,  as  it 
was  cei'taiidy  the  interest  of  (dl  nations  to  join  midually  in  ilegulalions 
designed  to  prevent   the  mischief.     II  includes  the  further  feature  that 
negotiations  were  sel  on  foot  for  the  purpose  of  cai'ryingoul  these  abstract 
intentions  of  the  American  M'nisler;  that  they  were  received  promptly  in 
the  most  friendly  manner  and  in  the  same  spirit  by  Lord  Salisbury,  the 
British  Secretary  for  Fi     'j.ii  Vll'airs ;   thai  an  agreemcid   was  substan- 
tially concluded   upon  bi.  >>  '.ose  parlies,  which  would  have   been 
carried  doubtless  into  eti'ecl  I)  ,      ir  the  objections  interposed  by  Canada, 
a  dependence  of  the  British  JMnpire,  which  was  presumably,  and  indeed 
in  fact,  doubly  interesti'd  in  this  cari'ying  on  of  jjclagic  sealing.     That, 
so  far  as  appears,  no  dill'erent  scheme,  no  moditied  scheme  designed  to 
carry  out  the  same  objection  was  ever  formulated  by  the  (jovernment  of 
Canada;  but  that  it  remained  in  its  condilion  of  simple  protest  and  objec- 
tions lo  any  scheme  of  prohibition  such  as  had  been  presented;  and  the 
final  cessation  —  the  apparently  tinal  cessation  —  of  the  negotialions  in 
consequence  of  thai  objection.     Those  are  llie  principal  features  of  wliat  I 
have  thought  lit  to  call  llie  lirst  stage  of  this  controversy.     Now  let  me 
pass  lo  the  second. 

Senator  Morgan.  —  Ho  \ou  understand,  Mr  Carter,  that  a  Brilisii 
subject,  resi<ling  in  Canada,  lias  Hie  right,  in  the  diplomatic  s  ..-e  or  in 
the  international  sense,  to  the  protection  of  two  (^lOvernments? 

Mr  Carter.  —  The  Canadian? 

Senator  Morgan.- —  And  the  Britisii? 

Mr  Carter.  —  I  never  thought  of  that :  and  any  opinion  that  I  might 
give  upon  it  would  be  ofliltle  value  now.  In  liu!  course  of  such  retlcctions 
as  I  liave  given  lo  llicse  questions,  it  has  not  yet  occuri-ed  to  me  that  that 
was  material. 

Senator  Morgan.  —  The  difticidly,  I  suggest,  that  occurs  to  my  mind 
is  this  :  I  can  well  understand  how  a  British  sidjject  is  entitled  to  the 
protection  of  Hks  British  Crown  and  (lovernmenl  in  respect  of  internatio- 
nal relations;  bul  I  do  not  understand  how  the  Canadian  Covernment  as  a 
novernmenl  can  interpose  lo  protect  a  British  subject  witlnn  Canada  as, 
for  instance  against  an  avowed  policy  of  the  Britisii  (iovernment. 

Mr  Carter.  —  I  have  not  supposed  that  the  Canadian  (iovernment 
was  such  a  Government  as  could  in  any  sovereign  capacity  or  diplomat!- 
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cally  communi.ato  vvilh  olher  Kovorn.nenl^.  I  |,a,l  supposed  ll.al  ll.o 
Colonies  of  llie  Hritisli  Empire  occupicil  suhslanliullv  some  such  posilion 
astlie  citizens  of  (he  American  Union  occupv  toward  tlie  American  Govern- 
ment, and  that  the  cili/ens  of  Canada  in  reference  In  (hose  defences  which 
they  desire  against  I  he  acts  of  olher  Covernmer.ts  wonl.l  be  ohh-ged  to 
appeal  to  the  Imperial  auliiority  -  (hat  (heir  own  Government  was  not 
able  to  give  them  any  protection  -  they  might  appeal  to  tiieir  own  Go 
vernment  in  iiie  lirst  instance,  hnl  that  their  Government,  I  suppose 
would  have  to  appeal  in  turn  to  (lie  Imperial  auliioritv.  That  is  what  I 
should  suppose  the  slate  of  the  case  was ;  but  I  may  be  in  error  about  that 

Sir  J.  Thompson.  -  Like  most  Brilish  subjects,  the  Canadian  sub- 
jects have  a  right  lo  express  an  opinion  on  matters  affecting  their  own 
interests,  and  the  Canadian  (Jovernment  liave  the  means  of  evpressing 
that  to  the  British  Government. 

Mr  Carter.  -  Yes,  I  should  suppose  so.  A  Canadian  citi/en  in  Ca- 
nada has  the  right  of  every  suhjecl  of  Great  Britain  to  express  his  opinion 
on  all  subjects  ..f  British  policv,  especialh  upon  particular  questions 
that  should  happen  to  bear  heavi,.  upon  him  and  his  own  Government 
furnishes  no  doubt  an  inslrumenla.itN  .jy  which  he  can  complain 

Sir  J.  Thompson.  ~  And  bx  which  he  can  claim  its  protection 

Mr  Carter.  -  Yes,  and  by  which  he  can  claim  its  protection.  I 
should  say  so. 

There  Nxere  some  incidental  mailers  connected  wilh  this  first  stage  of 
the  ccniroversy  and  which  occurred  during  the  discussion  in  relation''lo  it 
which  make  a  ligiire  but  au  unimp..rtanl  ligure  in  il.     For  instance  there 
were  claims  for  damages  made  l.v  the  British  Government  groNsing  out  of 
these  seizures  an,l  those  claims  wre  persisted  in  an.l  from  lime  to  time 
made  the  subject  of  demand  and  diplomalic  communications,     hi  the  next 
place  there  ^u'rc  further  seizures  made  in  the  vear  I88H  but  the  vessels 
which  were  seized  i„  1888  were  all  released  from  seizure  wilh  the  excei.'- 
tionof  one  which  was  Ihe  "  \\.  |'.  Sayward  ". 
Sir  Richard  Webster.  —  It  Nvas  1887  not  1888. 
Mr  Carter.  —  Yes,  I  mean  in  1887  ami  nol  in  1888.     There  were  seve- 
ral, live  !  think,  Brilish  vessels  seized  in  1887  and  all  of  them  were  relea- 
sed.    Ijpon  NNhal  grounds  lliey  were  released  NNJielher  technical  or  for  Ihe 
reason  tiiat  it  was  llmuglit  Ihal  (he   pending  negocialions  could  better 
advanced  if  causes  of  irritation  were  removed  I  will  not  undertake  to  sav 
but  they  were  in  fad  released. 

Sir  Charles  Russell.  —  There  were  seven  seizures. 
Mr  Carter.  -  There  were  seven  seizures,  and  my  statement  is  tru'^ 
that  allol  Ihem  were  released,  but  one,  I  think,  which  was  Ihe  case  of  the 
"  W.-V.  Saywanl  ",  was  carrie.l  in  libelled  at  Sitka,  I  suppose,  and  con- 
demned, and  from  Ihe  decree  condemning  her  an  appeal  was  taken  to 
the  Supreme  Courl  of  the  United  Stales,  and  the  question  of  the  righlful- 
nessol  the  seizure  Nvas  sought  lo  be  raise<l.  I  should  sav  that  it  was  not  an 
appeal  that  was  taken,  and  I  am  in  error  in  slating  thai. 


—  -JH-J 


Lord  Hannen.  —  Vi's,  IIkiI  is  wlial  I  was  jiisl  observiii;;,  I  lliink  il 
was  by  wa\  ol' proliibilinii. 

Mr  Carter.  —  Yes,  lh(>  lime  tor  appealing,'  had  been  allitwed  lo  pass, 
and  IK)  appoal  rould  be  laKeii,  bill  ('.(itmscl  llioreiipoii  rcsorled  lo  anollior 
meliiod  wbicb  lliey  lboiif;bl  inij;lit  be  t'lleclive  lo  raise  the  qiieslioii  wlie- 
llier  these  seizures  were  rifililt'iil  or  not,  and  deleriniiie  il  as  a  jiidieial 
question.  Tlicy  look  llie  j;round  tluil  llie  seizure  liein^  outside  of  llie 
municipal  jurij^liclion  (it'llie  llniled  Slates,  and  slandini;  upon  a  law  ol'llie 
LInilcd  Stales,  llie  Coint  was  withoul  jiirisdiclioii,  and,  llierel'ore  tliey  ap- 
plied to  tlie  Suiireme  ('.oiirl  ol'llie  I'nited  Stales  lor  a  writ  of  prohibilion  to 
the  interior  tribunal  lo  prevent  il  execiitiuf;  llie  decree  wbicb  had  been  made. 

The  application  to  the  rniied  States  Supreme  Coiirl.  tor  Ibis  writ  of 
proliibiti(ui  was  denied,  and  thus  the  Sii|)reme  C.oiirl  of  the  United  States 
Supreme  (".oiirl  dissal'tirmed  llie  rif;lil  of  Ibis  applicant  lo  raise  this  (pies- 
lion  in  siicli  a  way.  II  is  unnecessary  for  me  lo  f;'o  particularly  into  the 
grounds  upon  which  thai  opinion  was  based,  especially  because  one  of  the 
learned  Arbitrators  liap|)iMi(Hl  lo  be  one  of  the  .luslices  silting  on  llie  Su- 
preme Court  Mencb  al  that  lime  and  [larlicipaled  in  the  decision  so  thai 
he  can,  of  course,  fully  ac(piainl  the  learned  .Vrbilrators  of  the  grounds  on 
wbicb  the  action  ol'llie  Supreme  (ioiii't  action  was  bad 

.And  linally,  in  staling  the  features  of  Ibis  lirsl  stage  of  the  contro- 
versy, let  me  say  thai  while,  so  far  as  the  re|)rcsenlalivesof  (jreat  lirilain 
ami  the  I  iiited  Stales  were  concerned,  I  he  attempt  al  an  accommodation  by 
means  cif  an  agreed  system  of  I'cgulatioiis  failed,  yd  all  parlies  wereal 
all  times  agreed  upon  the  prompt  necessily  and  idiligation,  as  il  were,  of 
both  governments,  to  lake  some  measure  or  oilier  which  should  have  the 
elFect  fif  preserving  the  seals  from  deslruclion. 

Now  let  me  pass  to  the  si-cond  stage  of  the  controversy .  On  llie  ilh 
of  .March,  l8H9.Mr  Harrison  succeeded  Mr  (;le\eland  in  the  ol'lice  of  Pre- 
sident, and,  of  course,  as  liap;>';ns  on  lliese  occasions  in  Amei'ica,  there 
was  a  sort  of  revolution  in  Iheailministralion  oftiievarions  lleparlemenls. 
Mr  liayard  was  succeeded  in  IheSlaleDeparlinenl  by  Mr  Uhiine,  andlhere 
was  a  new  American  .Minister  lo  London.  President  Harrison,  as  reipii- 
red  by  the  Statutes  of  llie  liiited  Slates,  very  soon  after  his  inaugura- 
tion, made  the  general  iiroclamation  required  by  law,  prohibiting  all  pur- 
suit of  seals  in  the  waters  of  Alaska,  and  presiiinabh  instructions  were 
also  given  to  the  I'liiled  States  Cruisers  lo  put  llie  provisions  of  llie  law 
into  force.  It  will  be  recollected  thai  some  Iwo  years  bad  now  elapsed 
since  the  beginning  of  negolialions  upon  this  subjeel  —  nearly  two  years. 
They  were  initialed  in  the  summer  of  1887  and  the  spring  of  1881)  had 
now  arrived. 

The  proclamation  having  been  made  and  llie  inslrnelions  given,  lliey 
were  followed  early  in  the  sealing  season  by  the  arrest  of  llrilish  sealers 
again,  and  (d' course  the  action  was  followed  by  renewed  protests  on  Ibe 
pari  of  the  Brilisb  (iovernmenl.  I  call  the  alleiitionof  the  Tribunal  to  llie 
leller  of  .Mr  tdwardes  lo  .Mr  Hlaine.     .Mr  lidwardeswas  then  in  charge  of 
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llie  hrilisli  Mission  iit  W  asliingloii.  He  was  acliiallx  al  Har  llarlmr. 
The  lotlur  is  on  page  l!)?i  in  tlic  (iist  volunin  of  llio  Apiicnilix  of  llie 
I'niled  Stales  Case  : 

Har  ll.irlinr,  Aiiuust  ii.  (HH'.t. 

Snt  :  In  acnirdancp  willi  inslnirtions  whicli  I  have  reroivnil  from  Her  Majosly's 
rriiK'ipal  Soci'otary  nf  Stati'  for  KorriKn  Alfairs,  1  have  the  lioiior  lo  slain  to  you 
Ihat  ropoaled  niinors  have  of  hilo  n^aclieil  Her  Majesty's  (iovernmoiit  that  United 
Slates  cruisers  iiave  stopped,  si-arched,  and  rven  seized  British  vessels  in  Rchring 
Soa  outside  of  the  three  mile  hmit  from  the  nearest  hind.  Althougl)  no  official 
conlirniation  of  these  inniors  has  reached  Her  Majesty's  Government,  Ihere  appears 
lo  be  no  reason  lo  doubt  their  authenticity. 

1  am  desired  by  the  .Marquis  of  Salisbury  to  iiKpiire  whether  the  United  Stales 
Government  are  in  possession  of  similar  information,  and  further,  to  ask  that 
stringent  instructions  may  be  sent  by  the  United  States  Government,  al  the  earliest 
moment,  lo  their  oflicers,  with  the  view  to  prevent  the  possibility  of  such  occur- 
rences taking  place. 

In  continuation  of  my  instruction  I  have  the  honor  to  remind  you  that  Her 
Majesty's  (Jovernment  received  very  clear  assurances  last  year  from  .Mr  Hayard,  at 
that  time  Secretary  of  Stale,  that  pending  the  iliscussion  of  the  general  i|iieslions 
at  issiK^  no  further  interference  should  take  place  with  Hritish  vessels  in  Uehring 
Sea. 

In  conclusion,  the  .Marquis  of  Salisbury  desires  me  to  say  that  Sir  Julian  Paiin- 
ccfole,  ller  .Majesty's  .Minister,  will  be  prepared  on  his  rnlurn  to  Washington  in  the 
autumn  to  discuss  the  whole  (|uestion,  and  ller  Majesty's  (ioverniiienl  wish  lo  point 
out  to  the  United  States  Government  Ihat  a  settlement  cannot  but  be  hindered  by 
any  measures  of  force  which  may  be  resorted  to  by  the  United  States. 

I  have,  etc., 

II.  (i.  Eii\v.\iu)i:s. 

The  learned  .Vihilialnrs  will  see  what  the  situalion  wasal  this  parli- 
ciilar  linio.  The  vessels  which  had  iieen  seized  in  1887,  wilh  the  exrop- 
iion  of  one  llie  "  Saywafd  "',  which  1  have  inenlioiied,  had  heen  released. 
The  negotiations  were  pending  and  dnring  1888  no  new  sei/.nres  had  heen 
made.  What  that  was  in  conseiiiience  of  it  is  not  important  lo  see.  I 
do  not  Unow  that  I  know.  It  may  have  heen  that  such  a  eoufse  was 
thought  on  the  pail  of  the  .Vnieriran  Ciovernment  In  he  likely  to  cause 
irritation  which  wmild  lend  lo  preveni  the  acconunodalion  which  they 
sought  for  the  question.     .M  all  evenis,  none  were  made  in  1888. 

.Mr  Cleveland  and  Mr  Hayard,  his  Secrclarv  of  Slate,  under  whose 
aus|)iees  that  policy  of  conciliation  had  heen  adopted  and  pursued,  were 
now  out  of  office.  They  were  succeeded  hy  Pi-esidcnt  llarrisdon  and 
Mr  lllaine  as  his  Secretary  of  Slate,  of  course  under  the  ohligalion  to 
enforce  the  laws  and  policy  of  the  I'nited  States.  The  negotiations  for  a 
settlement  ap|)eared  lo  be  in  a  slate  of  suspended  animation,  and  with 
no  particular  prospect  of  its  being  renewed;  and  therefore,  the  course  of 
the  United  Stales  under  these  circumstances  was  lo  readopl  the  policy  of 
enforcing  the  prohibition  of  pelagic  sealing.  Thai  of  course  brought  the 
subject  again  lo  the  attention  of  the  Hritish  Government  and  led  to  pro- 
tests on  its  part.  Those  protests  included  Ihe  suggestion  that  al  the 
former  period  assurances  had  been  given  hy  Mr  Hayard  that  no  furl  her 
seizures  would  be  made  pending  the  discussion.     It  is  not  important  to 
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iii\  purpose  liiMT,  lull  I  iiHisI  remark  llial  il  is  denied  llial  surli  assii- 
ranees  were  {liven,  and  I  do  nol  think  lliere  is  any  evidence  of  llieni. 
Lord  Salibury  dnnblless  llionj;lli  so. 

In  liie  next  plaee  llio  sufifjcslion  of  the  Uritisli  CiovernnuMil  was  thai 
insti'nctions  sliouhl  i)e  fiiven  to  prevent  any  reeurrenee  oflliose  seizures. 
Well,  tliis  suf;gcstion  eould  not  very  well  be  made  in  tlie  then  existing 
slate  of  l)usiness,  witiiont  some  desire  or  intention  of  reopening  the  nejro- 
tiations  for  tlie  adjustment  of  tiie  matter,  and  tlierefore  this  snj;j;eslion 
is  also  contained  :  "  The  Marquis  of  Salisbury  desires  me  to  say  that  Sir 
Julian  I'anncelble,  llcr  iVIajesty's  Minister,  will  be  prepared  on  his 
return  to  Wasliiuj^lon  in  Ihe  autumn,  to  discuss  the  whole  question,  and 
lier  Majesty's  (lovernment  wish  to  point  out  to  the  United  Stales'  Go- 
vernment that  the  settlement  cannot  but  be  hindered  by  any  measures 
of  force  which  may  be  resorted  to  by  the  United  Stales  ". 

The  business  was  new  to  Mr  Hlaine,  and  the  whole  subject  doubtless 
new  to  him.     His  answer  is  short  : 

Mr  lltaini.'  lo  Mr  Eiliranles 

liar  Harbor,  AiiKii-l  2t,  I8sn. 

Sill  :  I  liavc  lhi>  lioiior  lo  ackiidwlcdgc  the  n'tcijil  of  your  coiiimmiicalion  of  lliis 
dale,  ciiiivi'viiif;  lo  mo  Ihc  inli'llifroncc  "  thai  pppealed  minors  have  nflalc  readied 
llcr  Maji>sly's  (lOviTiiiiiciil  llial  Uiiilcd  Plates  cruisiTs  Iiave  sloppod,  searched,  and 
even  seized  Hrilisli  vessels  in  Heliriiif;  Sea  oiilside  llie  3  mile  limil  tVoiii  the  nearesl 
land."  And  yon  add  tlial,  "  alllioiiirli  no  ol'lleial  eonllrmalion  of  lliese  niinors  has 
reached  Her  .Maji'sty's  (IdVeriiiiienI,  llieri' appears  to  Iji^  iid  reason  lo  doiilil  llieir 
aullienlieity. 

In  reply  1  liave  Iho  lionorloslate  thai  Ihe  same  rnmors,  pridiahly  hasod  on  Irnlh, 
have  reaelied  Ihe  (ioveriiineni  of  the  Unilod  Stales,  hut  thai  up  lo  this  dale  there 
has  heen  no  oflieial  eomiimiiiealii  n  received  on  Ihe  siihject. 

It  has  lieeii  and  is  Ihe  earnest  desire  of  the  President  of  the  United  Slates  lo 
h.ive  sneli  an  adjnslinenl  as  shall  remove  nil  possible  uroniid  of  inisnnderslaiidini,' 
withller  Majesty's  (iovernmenl  concerninir  Iho  exislinu:  Iroiihlosin  theHehrins;  Sea; 
an<l  Iho  President  believes  llial  the  responsibility  lor  delay  in  the  adjustment  can 
not  bo  proiierly  charged  lo  Iho  (iovorninent  of  the  United  Slates. 

I  ho;;'  you  will  express  lo  the  .Marquis  of  Salisbury  Ibe  gratilication  with  which 
the  Uioverniiiont  of  llio  Unilod  Slates  learns  that  Sir  Julian  Pannccfolo,  Her  Ma- 
jesty's .Minister,  will  he'proparotl,  on  his  rotnrii  to  Washington  in  Iho  antiimn,  to 
discuss  tbo  whole  (|nosliou.  It  gives  me  pleasure  to  assure  yon  that  the  Oovenmicnl 
of  the  United  States  will  endeavor  to  ho  prepared  for  tbo  discussion,  and  that,  in  Iho 
opinion  of  Ihe  President,  the  points  at  issue  belwon  Iho  two  Governments  are  capa- 
ble of  prompi  ajuslmout  on  a  basis  entirely  honorable  to  holli. 

I  iiave,  etc., 

James  0.  Hr,.MSF.. 

liul  .Mr  Kdwariles  pressed  for  a  more  categorical  answer  to  his  note. 
On  the  2,'j  lb  of  .August  be  writes  : 


Mr  h'llirnrdns  lo  Mr  llla'nie. 

Itar  llarlier,  AiiKiist  2;i.  IS8!i. 

Sin  :  I  had  the  honor  In  receive  yesterday  your  [note  in  which  you  have  beoii 
good  enough  to  inform  mo,  with  respect  to  the  reiioated  rumors  wliicli  have  of  late 


reached  Her  Majesty's  Govrrnmnnl  of  tho  search  and  soi/.uros  of  British  vessels  in 
Hehring  Sea  by  United  Slates  cruisers,  that  the  same  runionrs.  probably  based  on 
(nilli,  liave  reached  the  United  Stales  (iovoninicnl,  but  that  up  to  this  date  there 
lia"  biMm  no  nfdeial  comniuniealion  received  on  the  sui)jocl. 

At  the  same  lime  yuu  have  done  me  llie  Juinor  to  inform  mo  thai  il  has  l)oen 
and  is  the  earnest  desirooftbe  I'residenl  of  the  United  Slates  to  have  such  an 
adjustment  as  sliall  remove  all  possible  ground  of  misuiid(>rslandinf;  with  Her  Ma- 
jesty's Oovornment  concerning  the  existing  troubles  in  Ibe  lichring  Sea:  and  that 
the  President  believes  that  the  rosponsabilily  for  delay  in  llial  adjustment  cannot 
be  properly  charged  to  Iho  (iovernmiMil  of  Ihe  United  Stales. 

You  re(piest  me  al  the  same  lime  lo  express  lo  the  Marquis  of  Salisbury  the 
gratification  with  which  the  GovernmunI  ofllie  United  States  learns  llial  Sir  Julian 
Pauncefole,  Her  Majesty's  Minister,  will  be  jiropared,  on  bis  return  lo  Washington 
in  the  autumn,  lo  discuss  Ihe  whole  >|uestion,  and  you  iwi)  gdod  enougii  to  inform 
me  of  Hie  pleasure  you  have  in  assuring  me  that  Ihe  Government  of  Ihe  United 
Stales  will  endeavor  to  be  prepared  for  llw  discussion,  and  thai,  in  tbe  opinion  of 
Hie  President,  Iho  points  al  issue  between  Hie  two  (iovernmenls  are  capable  of 
prompt  adjnslineni  on  a  basis  entirely  honorable  lo  both. 

I  shall  lose  no  time  in  bringing  your  n<ply  to  Ibo  knowledge  of  Her  Majo'slys 
Governnionl,  who,  while  awaiUng  an  answer  lo  the  other  inquiry  I  bad  tbe  honor 
lo  make  to  you,  will.  I  feel  confident,  receive  with  much  satisl'aclion  Hie  assurances 
which  you  have  been  good  enough  to  make  lo  me  in  your  note  of  yesterday's 
date. 

I  have,  etc, 

H.  n.  EnwABnES. 

This  is  not  llie  note  in  wliicli  I  supposed  lie  was  pressing  for  a  reply, 
and  I  sliould  not  have  read  il. 

Mr  Foster.  —  it  is  liio  next  ieller. 

Mr  Carter.  —  Il  is  Ihe  next  nole,  which  I  will  read  : 

Mr  Eiticnnles  lo  Mr  lltniiu-. 

W.isliingloii,  Soplonibor  12,  I8K9. 

.Mv  Dkaii  iMii  |{L.\i.\E  :  1  slimild  be  -ery  much  obliged  if  you  would  kindly  let  iin; 
know  when  I  may  experl  an  answiir  to  the  rei|uest  of  Her  Majesty's  Government, 
which  1  bad  the  honor  of 'jominunicating  to  you  in  my  note  of  the  '.Ulli  of  .\iigusl, 
that  inslruitions  may  be  sent  to  .\laska  lo  prevent  the  possibility  of  the  seizure  of 
Uritish  ships  in  nehring  Sea.  Her  Majesty's  (iovernment  are  earnestly  awaiting  the 
reply  of  tbe  United  Slates  Goveriinieiit  on  this  subji^ct,  as  Ihe  recent  nqiorls  ol 
seizures  liaviiig  taken  place  are  causing  much  excilement  bdtli  in  Dngland  and  in 
Canada. 

I  remain,  etc., 

H.   C.  liDW.tHDKS. 

Mr  IJlaine,  answers  thai  : 

.)/;■  Illaiw  lo  Mr  Eihvnnli-s. 


Har  Ilaihor,  September  14,  1889. 

SiK  :  I  have  the  honor  to  acknowledge  Ihe  receipt  (jf  your  personal  note  of  the 
I'itli  instant,  written  at  Washington,  in  which  yon  desire  to  know  when  vou  may 
expect  an  answer  to  the  request  of  Her  .Majesty's  Government,  "  Unit  instructions 
may  be  sent  to  .\laska  to  prevent  the  possibility  of  the  seizure  ol  liritisb  ships  in 
Behring  Sea.  " 

I  bad  supposed  that  my  note  of  August  -J  1  would  satisfy  Her  Majesty's  Govern- 
ment of  the  President's  earnest  desire  to  come  lo  a  friendly  agreement  touchin" 


—  iM>  — 

all  matli'i's  at  is>iii'  lii'lwi'i'ii  IIir  Iwci  (lovc'riiiiinils  in  ri'lulion  to  Drhriiig  Sen,  uiiil 
i  hud  furl lii'i- sm|)|i(isimI  llial  vnur  iiii>iitioii  of  thii  nl'llciiil  inslruRliuii  to  Sir  Juliuii 
rauiiccrole  lo  pnirood,  iiDnu'iiialcIv  after  his  arrival  in  Uctobur  to  a  full  discus- 
sion of  the  l|Ul'^lioll,l'(■nlovn(lallllO(:ossily  of  aproliuiinary  curruspondonco  touching 
its  morils. 

Ilcfcrrini,'  niorr  pailii'ularly  lo  llic  i|urslion  ol  which  you  rnpcal  tlu'  dcsin;  of 
your  Govt'riiinont  for  an  answi-r,  I  liavi^  the  honor  lo  inform  you  that  a  calcKorical 
rcspOMsi'  Would  have  Iiim'U  and  slill  is  iuipracliralili- —  unjust  lo  this  (iovcrnniunl, 
and  niislcadinj;  to  Ihi'  tiovi'rnrnenl  of  Hit  Majesty.  It  was  llicrefori'  the  JudKi'nicnl 
of  the  I'rc'sidi'nl  that  the  whcilc  subject  could  more  wisely  he  remanded  lo  the 
formal  discussion  so  near  at  hand  which  llcr  .Majesty's  fioverninenl  has  proposed, 
and  to  which  the  Ciovernment  of  the  United  States  has  cordially  assented. 

It  is  proper,  however,  lo  add  that  any  instruction  sent  to  liehring  Sea  at  the 
lime  of  your  original  rc(|uesl,  upon  the  "2 1th  of  A\igust,  would  have  failed  to  roach 
those  waters  belore  the  proposed  departure  of  the  vessels  of  the  United  States. 

I  have,  etc., 

James  (i.  Rlaine. 

These  conclusions,  il  will  ccrtuiuly  be  ugrcod,  are  diplomatic.  — one 
purlv  pressiiin  for  an  answer  lo  a  (jneslion,  anil  llie  oilier  f;enlly  deferrinj? 
il,  and  lookinj,'  lo  a  period  when  a  more  salisi'aclory  discnssion  should  be 
broiighl  on. 

Sir  Charles  Russell.  —  The  neyi  leller  I'lom  Lord  Salisbury  is  im- 
port an  I. 

Mr  Carter.  —  I  have  not  marked  il  as  imporlanl,  bul  if  yon  Ihink  so 
Sir  Charles,  I  will  he  glad  lo  read  il. 

Sir  Charles  Russell.  — I  should  he  glad  ii'you  would.  11  is  on  the  same 
page,  197. 

Mr  Carter.  —  I  will  do  so.  II  is  I'loni  Lord  Salisbury  lo  Mr  Kdwardes 
and  was  lell  al  I  he  l»e|)arlmonl  ol'  Slalo. 


'/'lie  Miiri/iiis  iif  SdlisliHiijIo  Mr  /•^i/iranli's. 
',\.r\l  al  Uic  Deparlnu'iil  of  Stale  by  .Mr  Iid«aiili's.' 


Korcigii  (HIicc,  Ocliilicr -2,  ISS'.i. 

Sin  :  .\l  the  lime  when  the  seizures  of  Dritisb  ships  hunting  seals  in  Bcbring's 
Sea  during  the  years  ISSji  and  I8S7  were  Ibe  subjects  uf  <liscussion  the  .Minister  of 
the  United  States  made  certain  overtures  to  Her  Majesty's  Government  with  respect 
to  Iho  institution  of  a  dose  lime  for  the  seal  lishery,  for  tln"  purpose  of  preventing 
the  extirpation  of  the  species  in  that  part  of  the  woild.  Without  in  any  way 
admitting  that  considerations  of  this  order  could  justify  the  seizure  of  vessels  which 
were  transgressing  no  rule  of  international  law,  Her  Majesty's  (iovernment  wen; 
very  ready  to  agree  that  the  subject  was  one  deserving  of  the  gravest  attention 
on  the  part  of  all  the  governments  interested  in  those  waters. 

Tb(!  Ilussian  (iovernment  was  disposed  lo  join  in  the  proposed  negotiations,  but 
they  were  suspended  for  a  time  in  conseiiuence  of  objections  raised  by  the  Domi- 
nion of  Canada  and  of  doubts  thrown  on  the  phy.-.i  il  data  on  which  any  restrictive 
legislation  must  have  been  based. 

Her  .Majesty's  Government  are  fully  sensible  of  the  importance  of  this  c|ucstion, 
and  of  the  great  value  which  will  attach  to  an  international  agrcomcnt  in  respect 
lo  it,  and  Her  .Majesty's  representative  will  be  furnished  wilh  Ihi'  re(|nisite  instruc- 
tions in  case  the  Secretary  of  Stale  should  be  willing  lo  enter  upon  the  discussion. 

You  will  read  this  dispatch  and  my  dispatch  No  iOo,  of  this  date,  to  the  Secrc- 
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lary  of  Slate,  and,  if  Im  should  desin-  ii.  yoii  nic  aiilliorized  to  givo  him  copi.-s  of 
thum. 


I  am,  L'tc, 


Salisbury. 


Yes,  il  is  quite  im|).irtuiil,  ami  I  uiii  ohlij^'cMl  lo  my  leiiriK'd  Iriorul  lor 
the  siigt^cslion  llial  il  bo  read. 

Tlicse  (lomumls  hy  llie  Hrilisii  (iovL'rnmoiil,  occasioned  bj  the  new 
seizures  liaving  been  made,  and  lliis  sort  of  diplomatic  corres|.ondence 
iiaving  been  be-un,  during  whicii  preliminaries  the  new  (lovernuienl  of 
the  United  Slates  was  occupied  in  considering  the  proper  attitude  to  be 
taken,  MrlUaine,  linally.on  the  22d  of  January  I  H<)0  addressed  Sir  Julian 
Pauncelble  and  dehvercd  lo  him  Ihe  result  of  the  consideration  and  rellec- 
tion  which  IVesidenl  Harrison  had  given  to  the  subject.  This  is  on  the 
22d  of  January  1890. 

Sir  Charles  Russell.  —  Ii  you  will  pardon  me  one  moment,  you  have 
only  read  one  of  those  two  despalciies  to  whicli  I  referred.  The  first 
was  the  one  I  requested  and  the  other  immediately  followed  il. 

Mr  Carter.  —  I  did  not  intend  to  read  it  unless  you  desired  it. 

Sir  Charles  Russell.  —  .Not  at  all.     Do  not  go  to  Ihal  trouble. 

Mr  Carter.  —  I  now  read  the  loiter  from  .Mr  IJIaine.  January  22,  1890  : 


Mr  Itliiiiie  to  SirJiilidii  I'duuce/htc. 


hopailriii'iil  ol'  Stale,  Wasliiiij.ilon,  Jiiiiuary  ii,  18(10. 

Sin  :  Sovcial  weeks  liavo  elapM^d  since  I  hud  the  honor  to  rertive  through  tiia 
hands  of  Mr  Kdwanles  co|)ies  of  Iwo  dispalches  from  Lord  Salishuiy  coniplaininjj  of 
thucourso  of  the  United  Slates  revenue-culler  Hush  in  intercepting  Canadian  vessels 
sailing  under  the  Hiitish  flag  and  engaged  in  taking  fur  seals  in  the  waters  of  the 
Behring  Sen. 

Sulijerls  which  rould  not  be  postponed  have  engaged  the  altention  of  this  Depart- 
ment and  have  rendered  it  impossible  to  give  a  formal  answer  to  Lord  Salisbury 
until  the  present  lime. 

In  the  opinion  of  Ihe  President,  the  Canadian  vessels  arrested  and  detained  in 
the  Behring  Sea  were  eiigag(.'d  in  a  pursuil  that  was  in  itself  m/i/crt  hnnox  mnn's-,  a 
pursuit  which  of  noeessily  involves  a  serious  and  permanent  injury  to  the  rights 
of  the  Government  and  perple  of  Ihe  United  States.  To  establish  this  ground  it  is 
not  necessary  to  argue  Ihe  question  ul  Ihe  exlenl  and  nature  of  the  .sovereignty  of 
this  riovernment  over  Ihe  waters  of  Ihe  Behring  Sea;  it  is  not  necessary  to  explain, 
certainly  nol  to  delinc,  the  powers  and  privileges  ceded  by  His  Imperial  Majesty 
the  Emperor  of  llussia  in  the  treaty  by  which  the  .ilaskan  territory  was  transferred 
to  the  United  States.  The  weighty  considerations  growing  out  of  the  aciiuisition 
of  that  territory,  with  all  the  rights  on  land  and  sea  inseparably  connected  tho- 
rcwith,  may  be  safcdy  left  out  of  view,  while  Ihe  grounds  are  set  forth  upon  which 
this  Government  rests  its  jiislillcation  for  the  action  complained  of  by  Her  Majesty's 
Government. 

II  can  nol  bo  unknown  to  Her  Majesty's  Government  that  one  of  the  most  valuable 
sources  of  revenue  from  the  .\laskan  possessions  is  the  fur-seal  lisheries  of  the  Beh- 
ring Sea.  Those  lisheries  had  been  exclusively  controlled  by  the  Government  of 
llussia,  without  interference  or  without  question,  from  their  original  discovery  un- 
til the  cession  of  .\lasUa  to  the  United  Slates  in  ISti".  From  1807  to  18SI)  the  pos- 
session in  which  Itussia  bad  been  undisturbed  was  enjoyed  by  this   Government 
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al-io.  'I'lii'io  \va>  iin  inli'i'i'iiiilion  .mil  ii'i  iiilnisinii  Iroiii  iiiiy  Miiirii'.  Vi'ssnls  t'roin 
iitlicr  iiali'iii>^  passiiiK  rimii  lime  l<>  tini<<  lliiiui^li  lliliiiiiK  Si'a  In  llii'  Anlici  Ucisiii 
ill  piirsnil  1)1'  wlialo  liail  al\\a,V'<  aliHlaiiicil  I'loiii  lakiii;;  pari  in  llir  laptiiri'  i>l'si>aU. 

This  iiiiilDnii  aviiidaiicc  nl'  all  allcinpls  Id  lake  I'm'  srals  in  lliosi^  waters  liad  licon 
a  riin>laiil  iccn^niliim  nf  lln'  ri(;lil  lii'ld  atui  cxcruisi'd  llrsi  by  :iii.ssia  ami  Mihsc- 
qui'nlly  liy  this  (iovi'i'iimcnt.  It  lias  also  boon  the  rccognilidn  of  a  I'arl  now  b(dd 
br'vond  di'iiia!  or  dciibl  Ibal  llu-  lakiiij;'  of  soalM  In  llic  n|)i'n  si'a  rapidly  leads  to 
Ibrii'  cxliiirlioti.  'I'liis  is  not  oidy  llic  well-known  opinion  of  expuils,  bolb  Itiilisb 
ami  American,  liased  npon  pro|on;.'ed  observalion  and  invosli^alioIl,  Inil  the  fad 
had  also  bi'eii  denionslialed  in  a  wide  sen-^e  by  the  wi'll-ni^h  total  deslinetioii  id' 
all  seal  llsheries  except  the  one  in  tin;  ItuliiinK  Sea,  whiidi  the  (iovernmi'iil  of  tlio 
IJniled  Stales  i^  now  striving  to  pre-iirvo.  not  altof.'ellii'r  for  the  nse  of  the  Ameri- 
can people  lint  lor  the  uso  of  lhi>  world  at  \nr)!v. 

The  killing;  of  seals  in  llie  open  sim  invidvcs  Ihe  destrnelii)n  of  the  female  in 
common  uilh  Ihe  male.  I'lie  >lan;;hlei'  of  tile  I'eniah^  seal  is  rotkoned  as  an  imme- 
diate loss  of  Ihrei'  seals,  besides  the  fidiui^  loss  of  the  wlnde  number  which  Ihe  lesir- 
ing  se.d  may  prodnre  in  the  successive  yeaisof  lib'.  The  destruction  which  rosnils 
from  killiiifj  seals  in  tliu  open  sea  proceeds,  Iberobire,  by  a  ratio  which  conslanlly 
anil  rapidly  increases,  and  insures  lliu  Inlal  exleitninalioii  of  the  species  wilbiii  u 
very  brief  period,  II  has  thus  become  known  llial  Ihe  mily  proper  tiino  for  llio 
.slanghler  of  seals  is  al  Ihe  s^^asou  when  I'ley  belake  Ibeinseh  es  In  Ihe  land,  because 
Ihe  laud  is  Ihe  only  plac"  where  the  necijssary  discrimination  can  be  made  as  to 
the  age  and  sex  of  the  seal.  II  voulil  se'iu,  Iben,  by  lair  reasniiin;;,  Ibal  nations 
nid  possessii'g  Ihe  lenilory  upon  uliicl;  seals  can  increase  Ibeirnnnibers  bynatiiral 
growth,  and  Ibns  all'ord  an  animal  supply  of  skins  lor  the  use  of  mankind,  should 
refrain  from  Ihe  slauuhler  in  open  se.i  where  the  destriielioii  of  Ihe  species  is  sure 
and  swill. 

.\lter  the  ac(|ui>itioii  of  ,\laska  the  GovernmenI  of  the  United  Slates  Ihrough 
eompek'nt  aficiils  working  under  the  direction  of  Ihe  hest  experts,  gave  caiel'lll 
attention  to  Ihe  improvement  of  Ihe  seal  lisheries.  rroceeilin^  by  a  close  obedience 
(o  Ihe  I  iws  of  naliiic,  and  rigidly  limiling  tbo  number  to  be  annually  slaugblered, 
the  (jovcrnnienl  succeeded  in  increasing  the  total  number  of  seals  and  adding  cor- 
respondingly and  largely  to  the  value  of  the  lisheries.  In  the  course  of  a  few  years 
ot  inlelligeni  and  interesting  experiment  Ihe  number  that  could  be  safely  slaugh- 
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I'll  the  .'idministiation  of 


the  lis 


,S  .'iii.iKHi  per  annum, 


was  intrnslcil  by  a  lease  fmni  this  (iovernment  has  paid  a  rental  of 


in  aililitinn  tbeielo  ,S  'Jii-.'  I  -J  per  skin  for  Ihe  total 
number  taken,  f  he  skins  w  ere  regularly  Ir.insporteil  to  London  to  be  dressed  and 
[irepared  for  the  iiinrkels  of  the  world,  and  the  bnsinoss  bad  grown  so  large  that 
the  earnings  of  English  labourers,  since  .\laska  was  transferred  to  the  United  Stales, 
amount  in  the  aggregate  to  mure  than  ,S  l-J,lMI(l,(Hin. 


Th 


i-nlir 
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mdiu'lcd  peacefully,  lawfully,  and  pr.dil.'ibly  — 
lirolilably  to  the  rnileil'Slates  bir  the  lenlal  was  yielding  a  moderate  inlerest  on 
(he  large  sum  which  Ibis  (iovenunent  bad  paid  ior  Alaska,  including  the  rights 
now  at  issue;  prolilably  to  the  .\laskan  i;ompany,  which,  niuler  governmental 
direction  and  restriction,  bad  given  unwearied  pains  to  the  care  and  develo]imeut 
of  the  lisheries  :  iirolitably  to  the  Aleuts,  who  were  receiving  a  fair  jiccuniary 
reward  bu' their  labours,  and  were  elevated  from  semi  savagery  to  civilization  and 
lo  Ihe  enjoyment  of  schools  and  chuiebes  provided  ['or  their  benelit  by  the  Govt'rn- 
iiient  of  the  United  Stall's;  and,  last  of  all,  prolitably  to  a  large  bodv  of  I'Jiglisli 


labourers  who  bad  constant  employment  and  received  , 


;ooa  wa;;es. 


This 


brief,  was  the  condition  of  the  Alaska  fur-seal  fisheries  down  to  the 


year  I.SS8.  The  precedents  customs  and  rights  had  been  established  and  enjoyed, 
either  by  Itussia  or  the  United  Stales,  for  nearly  a  century.  The  two  nations  were 
were  the  only  powers  that  owned  a  fool  of  land  mi  |lhe  continents  that  bordered 
or  on  the  islands  included  within,  the  IJuhring  waters  wliere  the  seals  resort  to 
breed.  Into  this  peaceful  and  secluded  Held  of  labor,  whoso  benelits  were  so  equi- 
tably sliared  by  the  native  Aleuts  of  Ihe  Pribilof  Islands,  by  tlie  United  States,  and 
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liy  Kii},'l;iiiil,  I'i'i'hilii  t'.,iiia(liaii  vi'ssrl-.  in  IKSii  iismmIimI  llicii'  rl^^lil  lo  iMili'i',  aixl  by 
llii'ir  I'ulliluss  course  to  iloslruy  ilic  lUhcrli's  unil  willi  IIk'Iii  to  ilcstroy  also  lln-  re- 
u.iliinn  jiii|iistri(!'»  wliirli  iiii>  so  valiiaMc.  fUr.  (icivcrntiu'iil  ol'lln'  l,'niti'il  Slates  at 
roccfdi'd  III  clii'ck  this  iiioMMiiriil,  HJiirlj,  iiiicln'rkiMl,  was  siii'o  to  do  hi'lmI 
u,        i'(>|iai'iilili'  liaiiii. 

II  was  lailsc  (it  iiiili'iHUi'd  ".ill'iirisc  lo  Ilic  liriilt'ij  Sliili's  llial  Iji'i'  Majcsly's  fio- 
vi'i'iiiiirnl  slioiilil  iitiiiii'dialidy  iuli'i'l'i'iv  lo  di'lViid  and  iMicoiiiaKi.'  '^uri'ly  lo  (mhhu- 
raKO  liy  dtdiiinlinKi  Hio  coiiise  id  lln'tAiiiaiiians  in  dislurbiiiK  ini  iinliislry  wliirli  had 
been  cai'crully  dcvolopcd  lor  morn  llian  ninoly  years  under  llio  tla^'s  of  itnssin  and 
IIjo  Tnili'd  Stales  -  develnped  in  siuli  a  niaiiniT  as  ind  lo  inlerl'ere  willi  Ijje  iiiiblii' 
rights  or  llie  privalti  imiu^lrii-,  u|  uny  ollni  {leople  nr  any  olhi'r  person. 

WhuniM!  dill  Ihe  ships  ot  Canada  derive  Ihe  riglil  lo  do  in  ISSii  lh!il  which  Ihey 
had  rel'raincd  Iroin  lining  lor  more  llian  mnely  years?  Upon  wlial  (.'rounds  did  her 
Majesl>'s  (joveriunenl  delend  in  Ihe  year  ISNii  a  eoiirsn  of  eoiiilMet  in  Ihe  Itidiiing 
Sea  wliieh  she  had  eareliilly  aMiided  ever  sinrii  Ihe  diiteovery  of  Ihal  sea?  Ity  whal 
roasoninK  did  Her  Majesty's  (iovernineni  eorududi)  that  an  ael  may  be  eominilled 
with  inipnnily  a^'ainst  Die  ri^liUnl'Ibe  liniled  Slali.'s  which  bad  never  been  allenip- 
leil  ai'ainsl  Ihe  samiM'itfhIs  wlien  liehl  li\  Ihe  llnssiiiri  Knipire? 

Sipgreal  has  hi'en  Ihe  injnry  lo  Ihe  llsherius  Horn  Ihe  irrej^niar  and  desiriiclive 
slanglil'':-  ot  seals  in  Ihe  open  walersid  Ihi'  llehrin;;  Sea  h>  Canadian  vessels,  Ihal 
whereas  the  (Iovernineni  bad  allowed  100, 00(1  to  be  taken  annually  lor  a  serins  of 
years,  it  is  now  eompeiled  to  rediiee  Ihe  iiiunher  lo  (10,000.  If  I'our  years  of  this 
violation  of  natural  law  and  neiKbboiir's  ri.^dits  has  reduced  the  annual  slaugbler  ot 
seal  by  10  per  cent,  il  is  ea^y  lo  see  how  short  a  period  will  be  reipiired  to  work 
Ihe  lolal  ileslruelion  ofllK!  lisheries. 

The  j.'iound  upon  whieb  Her  Majesty's  (ioveriimeni  juslilies.  or  .il  leasl  del'ends 
llie  course  of  llie  (lanadian  vessels,  rests  upon  Ihe  fael  Ihal  they  are  eoniuiilling 
thoir  acts  of  destriiition  on  Ihe  lii^'b  msis,  vi/.,  more  than  'A  uiarinn  miles  from  the 
shore  line.  It  isdonhllul  wbelber  Her  .Majesty's  Oovernmunt  would  abide  by  this 
rule  if  till'  atli'Uipl  were  mado  lo  interfere  with  the  pearl  lisheries  of  Ci  yion,  which 
exieiiil  more  llian  -il)  miles  fnim  the  shcji'e  line  and  have  bei'u  t'ujoyed  by  ICnuland 
without  moleslalion  ever  since  Ibeir  aecpiisilion.  So  well  recof,'ni/.eil,  is  tbo  Hiilisb 
ownership  of  those  lisheries,  re};,'irclless  of  llio  limit  of  llie  Ihiee-mib,'  line,  that 
!lor  Majesty's  (iovei  umeni  feels  authorized  to  sell  Ibepearl-lishingi'iyiht  from  yearlcj 
year  to  the  bi^diest  bidder.  Nor  is  it  credible  that  modes  of  (isliiuf;  on  thu  Grand 
Danks,  alloijelber  praelieahle  but  bi),'hly  deslruclivi',  wijiild  ho  justiliod  or  even 
permitted  by  (ii'eal  Britain  on  tbo  plea  that  Ihe  vicious  acts  were  commillod  more 
than  .'t  mill's  from  slnue. 

'Ibere  are,  accurdiu};  to  scienlilic  .lutliorily,  ■"  (rieat colonies  of  llsli  "  on  the 
"  .Newfoundland  baidvs  ".  Tiiese  colonics  rc^elullle  the  seats  cif  ^Tcat  populaticuis 
on  land.  They  remain  stationary,  havini;  .i  limited  range  of  watei'  in  which  to  live 
and  die.  In  these  great  "  colonies  "  it  is,  according  lo  c.Npi'rl  judgment,  compara- 
tively easy  lo  explode  dynamileor  giant  powder  in  sucli  manneras  lo  killvasl  ipian- 
tities  of  lisb,  and  at  the  same  time  desliny  luiinlless  numbers  nt'  C|.'gs.  StiingenI 
laws  have  been  necessary  to  prevent  lie-  lakiiig  of  lisli  l)y  Ihe  use  of  dynamite  in 
many  of  Ihe  rivers  and  lakes  of  the  Unitc^d  States.  The  same  mode  of  lishing  could 
readily  hi^  ailoplcd  with  elfect  on  the  more  shallow  parts  of  the  banks,  Imt  Ihe  des- 
truction of  lish  in  proportion  lo  the  catch,  says  a  high  authority,  might  he  as  gre.il 
as  ten  thousand  lo  one.  Would  Her  Majesty's  Covernmeiii  think  that  so  wic:ked  an 
act  could  not  he  prevenled  and  its  periielralors  punished  simply  because  il  had  been 
commilted  outside  of  the  If  mile  line  ? 

Why  are  not  the  two  cases  parallel?  The  Canadian  vessels  are  engaged  in  lln^ 
taking  of  fur  seal  in  a  manner  that  destroys  the  power  of  reproduction  and  insures 
the  extermination  of  Ihe  species.  In  exterminating  the  species  an  article  useful  to 
mankind  is  totally  destroyed  in  order  that  temporary  and  immoral  gain  may  be 
acquired  by  a  few  persons.  By  Ihe  omi)loymenl  of  dynamite  on  Ihe  banks  il  is  not 
probable  that  thii  total  destruclicin  of  lish  could  he  accomplished,  but  a  sericjus 
diminution  of  a  valuable  food  for  man  might  assuredly  result.     Does  Her  Majesty's 
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Govoi'iiinenl  soiiuiisly  maintain  that  the  law  of  nations  is  powerless  to  prevent 
such  violation  of  the  common  rights  of  man?  Are  the  supporters  of  justice  in  all 
nations  to  be  declared  incompetent  (o  prevent  wrongs  so  odious  and  so  destructive? 

In  the  judKuienl  of  this  Government  the  law  of  the  sea  is  not  lawlessness.  Nor 
can  (lie  law  of  the  sea  and  the  liberty  which  il  confers  and  which  il  protects  be 
pciverli'd  to  justify  acts  which  are  immoral  in  themselves,  which  inevitably  tend 
to  results  against  the  interests  and  against  the  welfare  of  mankinil.  One  step  beyond 
thai  which  Her  Majesty's  (iovernment  has  taken  in  Ihisconlention,  and  piracy  linds 
its  justilication.  ThePrt'sidcnt  does  not  conceive  il  possible  that  Her  Majesty's  Go- 
vernment could  in  fact  be  less  inditl'erent  to  these  evil  results  than  is  the  Govern- 
inentofthc  Unit. 'd  States.  But  he  hopes  that  Her  Majesty's  Government  will,  afler 
this  frank  expression  of  views,  more  readily  comprehend  the  position  of  the  Go- 
vcrimient  of  the  United  States  touching  this  serious  (|ueslion.  This  Government 
has  been  ready  to  concede  much  ir.  order  to  adjust  all  dill'erences  of  view,  and  has, 
in  the  judgment  of  the  President,  aln-ady  proposed  a  solution  not  only  equitable 
but  genemus.  Thus  far  Her  Majesty's  GdvernmenI  has  declined  to  accept  the  pro- 
posal of  the  Unitt^d  States.  The  President  now  awaits  with  deep  interest,  not  un- 
mixed with  solicitude,  any  proposition  for  reasonable  adjustment  which  Her  Ma- 
jesty's Government  may  submit.  The  foicible  resistance  to  which  this  (iovernment 
is  constrained  in  the  Behring  Sea  is,  in  the  Piesidenl's  judgment,  demanded  not 
only  by  the  necessity  of  defending  the  traditional  and  long  established  rights  of  the 
United  States,  but  also  the  rights  of  good  government  and  of  good  morals  the  world 
over. 

In  this  contention  Hie  Governmenl  of  Hie  United  States  has  no  occasion  and  no 
desire  to  withdraw  or  modify  the  positions  which  it  has  at  any  time  maintained 
against  the  claims  of  tlie  Imperial  Government  of  Rinsia.  The  United  Slates  will 
not  withhold  from  any  nation  the  privileges  which  it  demanded  for  itself  when 
Alaska  was  p.art  of  the  Russian  Empire.  Nor  is  the  Government  of  the  United 
States  disposed  to  exercise  in  those  possessions  any  less  power  or  authority  than  it 
was  willing  to  concede  to  the  Imperial  Government  of  Russia  when  its  sovereignty 
extended  over  them.  The  President  is  persuaded  that  all  friendly  nations  will 
concede  to  (be  United  Slates  Hie  same  rights  and  privileges  on  the  lands  and  in  the 
waters  of  .\laska  which  the  same  friendly  nations  always  concedi'd  to  the  Empire 
of  Russia. 

I  have,  etc., 

.1  AMKS  G.  Bl.MNi;. 

The  President.  —  If  you  please,  .Mr  Curler,  continue  your  tirguineiit 
tomorrow. 


Tribunal  aiijournwl  until  Thursday,  April  I3tli  at  11.30  A.  M. 


KH.imi    HAY.  .M»IUI.,   i:{"',    1803 


The 

ineiil,  w 
Mr 


resident.  —  Mr  Ciirlci',  if  you  will  kindly  coiilinui'  your  iirjiu- 
will  lu'ar  yon  with  ploasiiri'. 
Carter.  —  Mr  I'i'esideiil,  svlicn  iln- Tribtiiial  adjourned  yt'slprday 
J   ill   explaining   ilii!  Icadin;;  t'calurcs  ol'  what  I  cnlli'd    (ho 


as  onua^ict 


second  sla^o  ol'  liu;'  conlroversy  wliicli  iK^jiaii  willi  llic  lieginniiig  of  llie 
Adrninislrationof  I'rcsideiil  Harrison; and  I  had  in  suhslance  hroiifjiil  out 
or  (indf^avournd  lo  hrin^  out  those  l'«atuit>s.  thai,  for  a  ponsidcrai)!^ 
poriod  of  limo  prior  to  liic  accession  of  I'ro-idonl  Harrison,  llio  ncjiolia- 
lions  which  li;iii  hccn   cnlon'd   into  IikIwcimi  (iic  two  (iovcrnincnis   had 

Canada,  and   llicv 


Kins  ol 


boon  intcrr'upli'd  in  conscipience  o\'  tin'  ohjcd 
were  in  a  slalu  of  suspondcd  aniinalion,  so  to  speaK.  with  no  iniuicdialc 
prospect  of  llitiir  hiMiij;  n'ncwcd;  thai,  under  llieso  circuinslances,  Presi- 
dent Harrison  fill  il  his  duty  lo  issue  the  [iroclaMialion  reniiin^d  of  him  h\ 
Law  forbiddin}!' all  pelaj^ie  soaiiii;;  in  the  waters  uf  Alaska:  that  the  pro- 


clamation was  followed  l»^  addi'io 


n;d 


•  i'!/Mr(>-.  anil 


sei/ui'i 


iriruuht 


renewed  protests  from  the  I'ritish  (iovernment.  and  tlnis  the  conlrovei-sy 
e  (iemands  uf  the  Uritisli  ("lovernuienl  i'onse(pu'ut 


was  renewed:  that  III 
upon  their  seizure  were  lepealeil  iVom  time  to  lime,  and  soiue  pressure 
was  e\erteil  upuu  th"  f  nil ed  Stales  ('or  lli(>  piirpo~eol'  indm-iui;  the  (inxi  ru- 
merd  to  issue  iiislruclions  lo  |,ire\eMt  III"  I'luiher  inteii'ereni'e  hy  I  iiiliil 
Slates  (Iruisers  wilii  Hrilish  ves-els  euiraged  in  pelai.;ie  -ealiim;  Ihal.  while 
Mils  was f'oiniron,  llie  (iovernnuMil  ot  {'resident  llai'rison  lord*  Ilie  wlmh- 
subject  into  consideration.   ;ind,    linallv.  the  views  of   the   floverjimeid 


wei'c  expressed  mi  a  noie 


MrlU 


one  auitri 


d  (o  Sir  .Julian  I'auncetV 


nil 


rendinii'ol  ^^ 


liich  the  session  of  vestrrdav  ciuieluded.     TheTriliu 


ill 


nal  will  liave  u 


hscrved  lliat  Mr  hlaii 


111  .  in  tlii>;  ipiite  luuji  note  ot  his.  sta- 
ted rather  fully  and  coiiiplelely  the  suhslantial  firoiinil  upon  which  the 
♦  lovernment  of  the  rnili'd  Slates  placed  iiself.     Those  ^roumU  had  not 


Itcen   llu'rclofore   staled;   lhe\   liai 


iei'ii   liinteil    at    and    inlimiili 


Mr   S( 


ccretarN    Havard    in    his   in^truclinns 


to    Ihe    A 


merican    Minislers 


i   lo  call  the  alteiitioii  of  l"oiei;;ii  (iovernmcnts  to   the  sidijei  I  i 


III 


desifiuei 

order  and  with  (he  view  that  some  amicahle  adju:stmenl  of  tin-  ipiesliun 
might  be  inude  without  a  resorl  lo  any  diseus-jiui  of  (juoslions  upc/o 
which  diHercnceM  (d' opinion  nii^dtt  be  entertained,  lie  avoided,  in  oth  r 
words,  all  discussion  ol  the  j^rounds  of  right  upmi  which  the  I  nilod 
Slates  j)lai'ed  itself. 

That  discussiuns  <>(  the  grounds  of  rifdil,  that  slatenieiitsol'lhe  alliliide 
and  position  of  Ihe  l.niled  Slates  dovecunient  were  made  for  the  (irsl  time 
b\  Mr  Blaiuo  in  Ihe  note  wliieb  I  read  at  Hie  close  ol  yesterday's  session, 

il 
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and,  ill  siil)slaiu'e,  those  s;roiiads  were,  llial  llii'  L'nilcd  Slalos  were  car 


ryiu},'  oil 


an  iiidusliv  in  relation  to  these  seals, cariiiK  lor  tlieni,  cliprisiiini; 


them,  taking  the  animal  increas(!  I'roiii  the  h(M'(l  and  preserving  the  stoek 


Ihe   i'rihiloi'  Islands.     That   llial    was 


in(liislr\   advanlaiieous  to 


on 

itself,  advantageous  to  its  lessees,  lint  what  was  of  iniich  more  iniporl- 
lance,  advantageous  to  mankind.  That  the  |tnrsnit  of  pelagic  sealing 
threatened  that  industry  with  destruction,  and  tlir(>ateiie(l  not  onl\  the 
interests  of  the  l.'nited  States,  hnl  also  the  larger  interests  of  mankind. 
That  it  was  a  destructive  pursuit  essentiallv  and  ahsolnlely  wrong,  and 
should  not  he  |)ermilled,  therefore,  and  that  the  United  States  had  a  right 
to  prevent  it,  when,  added  to  its  essentially  destructive  character,  it  had 
this  injurious  eirecl  upon  a  special  industry  and  right  of  the  (  iiited  Stales. 
Those  were  the  grounds  upon  which  the  case  of  Ihe  Knited  States  was  put 
by  Mr  IMaiiic.  and  put  by  him.  as  I  have  already  said,  fur  the  (irst  time  in 
thai  full  and  complete  form. 

After  receipt  of  that  note  hy  Sir  .Julian  I'aiineefole  he  addressed  the 
following  brief  communication  to  Mr  Hliiine  wlii<di  is  found  in  page  201  of 
the  American  .Vppendix  : 

W,i-.liiiii;liMi.  Felini.iiv  HUli  1890. 

Sill  :  liri'  M;iji'sly'>  (inviM'iiiiii'iil  Ikim'  liail  lni'  smiir  liiiii'  iiiiiliT  tlii'ii'  coiisidiTa- 
linii  till'  siiir^cslioii  iiiaiic  in  llic  ciiursc  of  our  inlerviews  nii  llic  i|iii'slii)ii  ol'llii' 
Seal  rislieiii's  ill  Hcliiint;  Sea  thai  il  iiii(:lit  rxpcilili' a  selllciiioiil  nf  llie  Iripaiiitc 
negocialioii  lespecliiin- lliij  cstablisliiiicnl  of  a  ciosi'  liiiie  for  those  I'isliciies  wiiicii 
was  oiiiiiiiH'iicccl  ill  l-omloii  in  ISSS,  lint  wliicii  was  siis|icinli'il  nwiiig  In  vaiimis 
causes  slitmlil  lie  rfsniuiMl  at  \Vasliinj;tcMi. 

I  now  lia\i'  till'  liiinor  In  iiifoiin  ymi  that  Hit  Majesty's  Gnvi'iiiiiii'iil  arc  williii'r 
to  adopt  this  siij;i;eslion,  anil  if  a^ii'calili'  to  your  (ioviinnifiit  will  lake  steps  con- 
ciii'i't'iitly  w'illi  Ihi'iii  to  invito  llio  parliiipaliou  ol'  Itiissia  in  llii-  ii'iu'wril  U'-^ni  ia- 
oiiisl. 


Here  is  a  suggestion  from  the  (iovernmenl  of  (ireat  Uriiain  lliat  the 
original  negociations,  which  liiul  been  iiilerrii|)led  for  Vurions  causes,  as 
is  said,  should  be  renewed  in  Ihe  city  of  Washington  and  this  sugges- 
tion was  accepted  by  .Mr  HIaine. 

.M'ter  that  it  appears  that  some  verbal  communicalions,  or  some  com- 
niiiiiicalions —  personal  comniiinlcalions  had  taken  phi.e  in  Washing- 
ton between  Mr  HIaine  and  Sir  .liilian,  res|tectiiig  the  rcsumplion  of  the 
negotiations  and  the  probabilily  or  possibility  that  lliey  might  he  bronghl 
to  a  successful  issue,  .Mr  HIaine  had  siiggesled  in  the  course  of  those  per- 
sonal commnnicalions  that  he  thought  il  (piile  impossible  that  the  assiml 
of  Canada  would  ever  be  obtained  to  any  Hegiilalions.  or  to  any  settle- 
ment which  would  have  the  designed  ellect  of  protecting  the  seals  from 
extermination,  lie  e.\|)ressed  those  fears  to  him,  1  supjiose  I  may  pn^- 
siime,  as  it  seems  fairly  presumable,  that  Sir  .Julian  had  answered  those 
suggestions  by  intimating  thai  he  was  of  a  eoutniry  opinion,  and  that  il 
was  not  impossible  for  some  arrangemeiil  to  be  come  to.  which  would  be 
salisfactory  to  Canada  on  Ihe  subject.  This  rather  called  upon  Sir  .Julian 
to  submit,  himself,  some  proposition  which  would  be  presumably  agreeable 
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lo('iinii(Ia  and  wliicli  lie  might  suppose  would  not  he  iiiuiccppfablc  lo  the 
I  iiiled  States  (iovenimeiit.  Consctnienth,  in  April  18%,  the  date  is  not 
given,  but  it  appears  lo  liave  heen  received  on  tiie  3()th  ol'  April,  Sir  Julian 
addresses  Mr  Hlaine  thus  on  page  20i. 

Sir  Charles  Russell.  —  Tiie  date  is  the  2»lh,  I  think. 

Mr  Carter.  —  \ fry  well  : 

Dear  Mr  niaitii',  M  IIih  last  silliiifrof  tlic  ('inil'tM'once  on  tin'  Hnlirin;.'  Sna  Fisheries 
(ineslion,  you  cxpressci!  doubts,  altti'  roadiiij.'  Ilic  uieiuuraiuluiu  of  llie  Canadian 
Minister  of  .Marini'  and  Fislieiios,  wliic  li  liy  your  lonili'sy  lias  sinic  been  prinlud, 
wlielber  any  ananiti'ini'nl  could  bt!  arrived  al  tbal  would  be  satisfaitory  lo  Canada. 
You  obscrviMl  thai  Ibc  |iro|His,ils  of  llie  L'uilcd  Stalcis  had  now  boeu  two  years 
before  Her  Majesty's  Ouverumeul;  Ihal  there  was  nolbinj;  further  lo  urge  in  support 
of  it;  and  you  invited  uie  lo  make  a  eounter  proposal  on  their  behalf.  To  that 
task  I  have  most  earnestly  ap|)lied  myself,  and  while  fully  sensible  of  its  great  dif- 
lirully  iiwin^'  lo  Ihe  cunllicl  of  ojiinion  and  of  li'^limony  whieb  has  maiul'ested 
ilsi'll  in  Ihe  course  of  onr  diseussicms.  I  do  nul  despair  of  arriviufr  al  a  solution 
which  will  be  salisfaclory  In  all  the  Goveinments  cnncerned.  It  has  been  admitted 
li'orn  the  eonuiiencemeni  that  the  S(de  object  of  Ihe  ih';i(dialion  is  the  preservation 
of  {he  liir-seals  species  for  Ihe  benelil  ol  mankind,  and  that  no  considerations  of 
advanlafte  lo  any  particular  nation,  or  of  benelil  lo  any  private  interest,  should 
enter  into  Ihe  <p'.estion. 


I  call  tiie  altention  of  the  learned  Arhitrators  partieiilary  lo  that  lan- 
guage. They  are  golden  words,  and  rigiitly  express  wiial  sliould  lutve 
lieen ,  and  shoidd  i)e,  at  ail  limes  the  main  |)iir|)ose,  and  Ihe  main 
(i!)jeet  in  any  discussion  of  Ihis  (pieslion  or  i.i  any  ell'orls  lo  l)ring  about 
an  accomniodalion. 

Such  being  the  basis  of  negolialiou  il  woLdd  be  sli-ange  indeed  if  we  should  fail 
lo  devise  lb"  means  of  scdving  the  dil'licullies  which  have  imforlunalely  arisen. 
I  will  proC(!ed  lo  explain  by  what  method  this  r(!sul(  can.  in  my  judgment,  be 
allained.  The  great  divergcMice  of  vii'ws  wbicdi  exists  ,is  In  whether  any  restrii- 
lions  on  [lelagic  sealing  are  necessary  for  Ihe  preservalion  of  Ihe  lur-seal  species, 
and.  if  so.  as  lo  Ihe  characlerand  exieni  of  such  reslriclion.  renders  if  inipossil  in 
my  opinion  to  arrive  al  any  soliilinii  which  would  satisfy  public  opinion  eille  i  m 
Canada  or  (Ireat  Urilain.  ni-  in  any  lounlrv  wliicli  may  be  invited  lo  accede  to  Ihe 
proposed  arrangem. 'Ill  wilboul  a  full  enipiiiy  by  a  mixed  coiinuission  of  experts, 
Ihe  ri'sull  of  whose  labours  and  invesligalions  in  the  region  of  Ihe  seal  lishery 
Would  probably  dispose  of  all  the  pniiils  in  ilispnie.  .\s  regards,  Ihe  iiumediale 
ne.'essilies  of  the  case.  I  am  prepared  lo  recouuTn-ud  lo  uiy  (loverniueiil  for  Iheir 
approval  and  acceptance  certain  measures  of  proleclinn  whiidi  might  he  adopted 
provisionally  and  wilhoiit  prejudice  lo  Ihe  ultimate  de(Msiou  on  Ihe  points  lo  be 
investigated  by  Ihe  Commission.  Those  measures  which  I  will  explain  laler  on 
wduld  efToclually  remove  all  ri'asonable  apprehension  of  any  (h'plelion  of  Ihe  fur- 
seal  species,  al  all  events  pending  the  roporl  of  Ihe  Conuuission.  It  is  iuipoilant 
in  Ibis  relatiiui  t'>  note  thai  while  il   has  been  ciileuded  mi  Hie  part  (if  Ihe  fnited 

States  fioveri"'         Ihal   Hie  deplelion  ol   Ihe  fur-seal  s| ies  has  already  cominon- 

I'ed,  aad  Ilia  een  the  exiermiiialion  of  lln'  species  is  Ibn-alein-d  within  a  measu- 
rable space  of  liuio,  the  latest  reports  of  Ihe  United  Stales  .Vgeiit,  Mr  Tingle,  are 
siiidi  as  lo  dissipate  all  such  alarms.  .Mr  TiugU)  in  1887  reported  thai  the  vast  uuui- 
lii'r  of  seals  v.as  on  Ihe  increase",  and  that  the  condition  of  all  the  rookeries  could 
no!  be  heller.     In  bis  later  report,  dated  .luly  :llsl  IS88.  be  wrcde  as  follows. 

"  I  am  happy  In  be  able  tore|)(irl  that  although  late  landing  the  breeding  moke- 
ries  are  tilled  out  to  the  lines  <d'  measurement  hfrelolore  made,  and  some  of  them 
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iiiucli  bevoiitl  llidsi'  lines,  slmwiiif,' cuiicliisivoly  llial  seal  life  is  not  l)fiinp  dcplpled, 
hill  is  fully  up  In  till'  t'sliiiialc!  fiivi'ii  in  iii.v  repiirl  ol'  1S8T. 

Mr  KUioll  who  is  frnqiii'iilly  ulliulud  lo  as  n  ftrcal  anlhorily  on  IIk.-  suhjcci, 
afliriiis  Ihal  such  is  Ihi"  natural  increase  of  the  liir-soal  species  that  these  animals, 
were  they  nut  pieyeil  iipnii  by  killei'  wliali's,  Omt  i/tailinlDr]  sharks,  and  other 
siiliiiiaiilio  I'nes,  wniiUi  imilliply  In  such  an  exleiil  llial  Ilcliiiiifi  sea  ilself  c'ould  not 
ciinlaiii  llieiii.  The  lloiKirahle  Mr  Tiipper  has  shown  in  his  iiicniorainliini  that  the 
ili'strucliciii  111  seals  caiiseil  by  pelaf;ir  sealin;.'  is  insisniliiaiil  in  nmnparisoii  with 
thai  caused  by  their  naliiral  entMiiies,  and  jiives  liffiires  exhihitintr  Ibe  marvellous 
incrjase  ol  seals,  in  spile  of  the  depredalinns  complained  ol'.  A^raiii  the  destructive 
nature  ol'  the  modes  oT  killinjf  seal  b>  spears  and  lire  arms  has  ajiparently  been 
greally  exai;Keiated  as  may  he-  seen  Irnin  the  al'lidavits  ol'  practical  seal  Imnlers 
which  1  annex  lo  Ibis  letler, lofjether  with  a  cnnlirnialory  extract  Irom  a  paper  upon 
Ihe  lur  seal  lisberies  ol  Ibe  Pacilir  l/iast  and  Alaska,  prepared  and  publiilied  in 
San  rrancisco,  and  desifrmd  lor  Ihe  inroriiialion  nl'  Kasleni  I'nided  Stales  Senators 
and  ('.undress  men. 

riie  Canadian  (juvernment  estiinaU'.  Ibe  number  ol'  seals  »o  wounded  and  killed, 
anil  iinl  recovered,  at  ti  per  cent,  In  view  ol'  the  lads  above  slated  it  is  improbable 
thai,  pendini;  the  result  id'  the  eiiipiiiy  which  i  have  suj,'},'ested,  any  appreciable 
diininulinii  nl'  Ihe  lur-seal  species  slmiild  take  place,  even  if  Ihe  exisliiifr  cnndiliims 
of  pelai:ii'  sealing  were  In  ii'iiiain  iiiichan;:ed.  Hut  in  nrder  to  i|iiiet  .ill  apprehen- 
sinii  nil  Ihal  scnre.  1  wnuld  prnpnse  Ibe  following  prn\isiiinal  Itegulaliniis — .  '!; 
Thai  pidagic  sealing  should  be  prohibiled  in  the  llebring  Sea,  the  Sea  of  (Jkhotsk 
and  Ihe  adjoining  waters  duringihe  monllis  of  May  and  Juiu!  and  during  Ibemoiitlis 
of  (lilober,  November  and  December,  wbiiji  ma,\  be  leriiicd  the  migration  periods 
of  the  fur-seal.  i  Thai  all  sealing  vessids  should  be  prohibited  finm  appmacbing 
the  bri'cdiiig  islands  wilhiii  a  radius  nl  ten  miles.  These  Iteglilaliniis  wnuld  pul  a 
stop  to  Ihe  Iwo  piai'lices  cniiiplaini'd  nl  as  lending  lo  exlerniinale  Ihe  species  — 
lirsl,  the  slaughter  nl  leinale  seals  with  young  during  the  migratinn  period,  espe- 
cially in  Ihe  narrow  part  of  the  Meulian  islands;  secnndly,  the  destiuctinii  of  female 
si'als  by  marauders  surreptitiously  landing  mi  the  breeding  islands  under  cover  of 
III!'  dense  Ings  which  alnmst  cnnliiuioiisly  prevail  in  that  locality  during  Ihe  siiiii- 
nier.  Mr  Taylor,  an  nllier  agent  of  Ihe  I'liilid  Slates  (ioveriiment,  asserts  Ihal 
the  female  seals  called  cows  go  mil  from  llie  breeding  islands  every  day  for  food. 
Till'  follnwing  is  an  exliacl  fmni  bis  evidence. 

"  The  cows  go  10  and  l.'i  miles  and  even  fiirlher  ;  I  do  not  Know  the  average  of 
it,  and  they  are  going  and  coming  all  the  morning  and  evening.  The  sea  is  black 
with  them  round  Ihe  islands.  If  there  is  a  lillle  fog,  and  lliey  get  out  half  a  mile 
from  shore,  we  cannot  see  a  vessel  100  yards  even.  The  vessels  Ihemselves  lay 
around  the  islands  there,  where  Iliey  pick  up  a  good  many  seal  and  there  is  where 
the  killing  of  cows  occurs  when  Iliey  go  ashore. 

Whelber  Ibe  female  seals  go  any  ilislance  from  the  islands  in  i|uest  of  fund,  and 
if  so  to  what  distance,  are  qiii'stioiis  in  dispute,  but  pending  their  soliilimi  Ihe  Kegii- 
lalion  which  I  propose  against  the  approach  of  sealing  vessels  wilbin  10  miles  ol  thr 
islands  for  Ihe  preventimi  nf  surreptitious  landing  practically  meets  MrTaylorscom- 
plaiiil,  he  it  well  founded  or  nol,  lo  the  fullest  exlenl  :  I'm-  mving  lo  the  |iri'valence 
of  logs,  the  risk  of  capture  \\  ilhin  a  radius  of  III  miles  will  kee|i  vessels  oM'al  a  niiich 
greater  dislance.  This  Itegiilatimi,  il  accepli'il  by  Her  Maje^ly's  tinvernineiil  wnuld 
ceilaiiily  manilesl  a  friendly  di'sire  on  Ibeir  pari  lo  in-nperale  with  your  (ioverii- 
iiienl  and  thai  of  lliissia  in  Ibe  proleclimi  of  Ibeir  rookeries  and  in  ihe  prevention 
of  any  violalioii  of  Ihelaws  applicable  thereto.  I  have  the  lionour  to  enclose  a  dialt 
of  a  pielimiiiary  Convention  which  I  have  prepared  providing  for  the  appointment 
of  a  inixeil  Coiniiiission  who  are  lo  report  mi  certain  specilic  i|iiesliniis  wilbin  two 
years.  The  diafi  embndies  Ibe  leinpnrary  Hegnlalinii.s  above  de-cribed  Ingelher 
with  other  clauses  wliiib  ajipear  to  he  necessary  to  give  proper  elb'cl  to  I  hem. 
.Mlhough  I  believe  it  would  be  sullicient  during  the  iiiigration  periods,  to  prevent 
all  sealing  within  a  specilic  distance  from  the  passes  of  the  .Meulian  islands  I  have 
nul  nf  a  delereiice  lo  voiir  views  and  lo  l.ie  wishes  of  the  Itiissian  Minislir  adopted 


the  fishnry  line  dcscribod  in  iirticlo  V,  and  wliicli  wa-i  suffupstod  by  you  at  the 
outspt  of  our  ne}.'otialion.  Tlif  diall,  of  rouisc,  conternplatps  the  conclusion  of  a 
furlhor  Convcntiuii  after  a  lull  examination  of  tlio  [Icport  of  the  mixed  Commission. 
Italso  makes  provision  for  the  ultimate  seltlemeni  by  Arbitration  of  any  dilTerences 
wbirli  tbe  Report  «( Ibe  Commission  may  still  fail  to  adjust  wbereby  tlie  important 
ploMienI  of  finality  is  secured,  and  in  order  to  ^livo  to  llie  proposed  ananjtoment 
the  widest  inleruiitional  basis,  tbe  draft  iiroviilus  that  tbe  (jiber  Powers  shall  be 
invited  to  acnede  to  it.  The  above  proposals  are,  of  course,  submitted  ml  referen- 
dum, and  it  only  now  remains  for  me  to  commend  lliem  to  your  favourable  consi- 
deration and  tn  that  of  Ibe  Russian  Mitiisiei.  They  have  been  framed  by  me  in  a 
spirit  of  justice  and  conciliation  and  with  Ibe  I'arnesI  desire  to  terminate  the  cou- 
Iroversy  in  a  niannei'  honorable  to  all  parlies  and  worthy  of  the  thri'e  threat  nations 
concerned. 

1  have.  etc. 

•IlLIAN   I'auncefotr. 

Tlial  IcUer  Ihe  louriied  .Vrbitralors  will  perceive,   brings  forward  a 
somewhat  new  aspecl  of  I  he  mailer. 

It  is  designed  lo  lead  to  a  renewal  of  the  negotiations.  It  proceeds 
upon  the  assumption,  —  it  is  not  an  assum|)tion  indeed,  but  u|)on  the 
e.\|)rcssion  that  liie  great  object  of  all  parties  should  be  the  preservation 
of  seals  for  the  benelit  of  mankind,  and  Ihat  any  particular  interest  of  any 
nation  should  mil  he  allowed  lo  stand  in  the  way  of  the  accoinplishmenl 
of  that  prime  end.  lie  then  suggests  that  pending  the  negolialions,  some 
|)rovisiona!  arrangement  should  be  entered  upon  for  the  purpose  of  pro- 
ecting  in  the  meanwhile  the  seals  from  destructive  pursuit,  lie  suggests 
there,  and  it  is  Iho  lirsl  time  thai  any  suggestion  was  made  to  the  .Vine- 
rican  (iovernmenl  by  the  lirilisii  (.iovernmont,  that  there  are  great  diffe- 
rences of  opinion  as  to  the  facts,  t.,ui,  consequently,  great  dill'erences  ol 
opinion  as  lo  the  evient  of  protection  which  is  necess;ir\.  Now  those 
dilVerencos  of  opinion  as  lo  Ihe  I'arls  which  I  say  are  thus  suggested  for 
liu"  lirsl  lime,  arc  based  in  paii  upon  evidence  which  had  been  submilled 
by  Sir,liilian  Pauncefolo  to  .Mr  IJlainc  through  the  instrumentality  of  quite 
a  series  of  documenis  on  Ihi!  '.)tli  of  March  preceding.  I  am  reading  now, 
because  I  do  nol  happen  lo  lind  Ihe  letter  elsewhere,  a  lelfer  from  hir 
.lulian  I'auncefole  lo  .Mr  IJlaine  which  is  i  .tnlaincd  in  Ihe  K.xecidive  Docn- 
menls  of  Ihe  House  nf  liepresenlalives,  oi  Congress.  Is!  session,  E.xecu- 
tive  iJoenmenl  .N'  i,'jll,  and  Ihe  leller  is  lo  be  found  u|ion  page  2(1  of  Ihal 
bocumenl,  which  is  as  folNjws  : 

Wasliiii^liiii.  .Maixli  '.HIi  IS'JU. 
DearMrniainr, 

I  have  till'  pleasure  to  send  you  lieri'wilh  Ihe  memoraiidnni  prepared  by  .Mr  Tup- 
pi-r  on  the  Seal  I'isbi'ry  (Juestion  Id  which  he  has  appeieled  a  note  by  Dr  Dawson, 
ati  eminent  Canadian  Oflicial.     Belii've  me,  and  so  forth. 

Jii.rvx  I'acnckkotk. 

That  letter,  is  very  likely  somewhere  in  Ihe  correspondence  contuined 
in  Ihe  Urilish  .Vppendiees,  but  I  do  not  happpen  lo  liml  il. 

Mr  Foster.  —  II  is  in  the  Urilish  .Appendix,  .\'  ."},  page  VM].  —  not 
the  leller,  bill  tlie  memoraiidnm. 

Mr  Carter.  —  Ves,  I  know  the  memorandum  is  found  in  the  Urilish 
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Case  ill  llio  |)Iiir(!  slated  l)\  (leneral  Fosler ;  but  llie  menioranthmi  i1- 
scH'aiKl  (lociiinciilslhemselves  thus  riirnisiicd  arealleontainod  in  llio  third 
volume  of  llie  IJrilish  Case,  page  WC) ;  and  it  is  neressary  alsd  to  say  U.  S. 
N  2,  1890. 

Now,  of  course,  those  doeunieiils  are  loo  long  lor  me  to  read  and  it  is 
not  important  thai  I  should  read  tiiem;  hull  can  brielly  slate  tiie  general 
nature  of  the  documents  thus  suhmilled  to  Mr  Itlaine  hy  Sir  .lulian  Paun- 
eefote.  They  contained  a  great  deal  of  evidence  designed  to  make  it 
appear  that  tlie  destructive  nature  of  pelagic  sesiling  is  not  so  great  as  it 
sometimes  has  l)cen  represenled  to  he,  and  also  some  matter  designed 
to  shew  that  Ihe  destruction  of  seals  is  owing  to  llie  practice  pursued  on 
the  i'rihilof  Islands  hy  the  United  Slates'  Government  in  relation  to  the 
herd.  All  that  mailer,  which  I  assume  proceeds  from  Officials  ol  the 
Canadian  Covernment.  is  calculated  to  shew  thai  no  extreme  measure  of 
proteclio"  is  necessary. 

Now,  this  communication  of  documents  lo  the  .American  Ciovernment 
by  Sir  .lulian  I'anncefote  on  Marcii  theOtii,  IWlfl,  was,  I  think  I  am  safe 
in  saying,  the  lirsl  intimation  ever  received  i)y  the  (iovernment  of  Ihe 
Iniled  Stales  that  the  original  measure  of  prevention  suggested  hy 
Mr  Phelps  to  the  marcpiis  ot  Salisbury,  and  accepted  provisionally  by  iiim 
was  loo  extreme  a  measure.  Two  years  had  elapsed, —  it  was  more  than 
two  years  since;  thai  proposition  had  been  submitted  and  thus  provision- 
ally accepted  by  the  .Marquis  of  Salisbury;  and  during  all  that  lime, 
allbough  it  was  known  that  Ihe  adoption  of  Ihe  measure  had  been  arres- 
ted in  consequence  of  the  objections  of  Canada,  no  difFerenl  measures  had 
been  sugge>;ted  as  coming  from  Cana<la  and  no  criticism,  on  Ihe  part  of 
Canada,  of  liie  character  of  that  proposed  restriction. 

On  theUth  March  however, evidence  showing  differences  of  opinion  in 
respect  to  the  elfecl  ofPc^lagic  sealing  was  |)li!ccd  before  the  I'liiled  States 
(;Overnnient  and  presuniably  it  came  from  Canada.  II  is  hi  Ihe  differences 
of  opinion  expressed  in  Micse  documenis  that  Sir  .lulian  rcfei's  when  he 
says. 

Tiio  groal  (livtM'ficncu  oj  views  whicii  exists  jis  lo  whether  ;iiiy  rcstricilons  on  pela- 
gic soaliiif;  are  iKMi'ssary  for  tiio  pn'scrvalion  of  llio  lur-scal  species,  and  if  so  as  lo 
(he  I'liaraclcr  and  extent  of  sncli  rcslrirtions,  renders  it  iniimssihle  in  my  opinion 

to  arrive  at  any  solution  tliat  wo\ild  satisfy  pnhlic  opinii itheriii  Canada  or  (iieal 

Iti'itain  or  in  any  eoiMiti\\  which  may  hv.  invili^d  to  accede  lo  Ihe  proposed  arraiifre- 
ment  without  a  full  enipiiry  hy  a  mixed  Commission  of  experts  tl\e  lesnlls  of  wlioso 
lahours  and  inveslijialion*  in  the  region  of  the  seal  tisliory  would  prohahle  dispose 
uf  all  the  [loints  in  dispule. 


The  point.  Iberefore,  of  Sir  Julian  is  Ibis,  we  ha\e  now  arriveil  al 
dill'erence  of  views  in  reference  to  matters  of  fact  connected  with  seal 
life  and  with  pelagic  sealing. 

Those  differences  of  views  which  would  exist  between  us  are  iirecon- 
cileable  upon  any  evidence  which  is  before  us.  Our  object,  however,  is 
a  common  one,  the  preservation  of  the  fur  seal  species  for  tiie  benefit  of 
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niiiiikii\(l  iiiul  what  is  iioodrd  in  order  to  fiiuhli'  us  lo  coiuo  to  some 
ari'iiii}j;('m(Mit  is  llial  wo  should  he  Ihoroufihly  iut'ormcd  of  Iho  lads  and 
in  a  inannor  that  will  allow  no  rooiii  lor  douht  in  respect  lo  Iheni  when 
we  aseerlain  Hie  Inilh  upon  llioso  points  why  then  presmnahly  al  least  we 
shall  lind  nodiHieull\  in  (Muninf,'  lo  an  a};reenienl.  We  nuisl  reeogni/.e 
the  truth  as  il  shall  linally  he  <liscovored  and  whatever  measures  ol'pro- 
leclipn  the  truth  thus  ascertained  shall  jmint  out  as  necessary  are  the  ones 
■to  he  adopted. 

Now  the  inslrunienlality  which  he  sugf^ests,  and  it  is  Ihe  lirsl  sugges- 
tion of  the  kind  which  will  accomplish  this  ohject  of  removing  all  douhls 
and  ascertaining  whal  Ihe  real  Irulli  ahout  Ihe  mailer  is  was  a  mixed 
commission  ofexpei'ls;  and  in  saying  thai  Ihey  were  lo  he  experts  of 
course  it  was  intended  that  Ihey  should  he  gentlemen  |)erlectly  competent 
to  deal  with  all  Ihe  questions  which  arise  in  connection  with  the  suhject, 
—  with  the  question  of  natural  history  as  well,  in  other  words,  that  they 
should  he  men  of  science,  shoidd  act  under  the  ohligalions  which  attach 
to  men  of  science,  should  have  no  ohject  in  vie\v  except  the  ascertainmeni 
of  the  Irulh  itself,  and  thai  when  the  report  was  received  from  such  gen- 
tlemen, who  had  made  an  investigation  under  Ihe  inlliieiic"  of  such 
motives  as  lhal,wli\  ils  conclusions  could  he  ahsoliiteh  relied  upon  hy  Ihe 
two  Governments  as  the  hasis  of  their  action.  Thai  is  his  suggestion. 
lie  further  says  in  his  note  : 

I  have  till'  ImiiiMir  In  ciiclnsi'  ;i  draft  n(  a  pieliiiiiiiai y  I'onvcntinii  wliicli  1  liave 
prepared  lor  the  :i|ipiiiiiliupiil  ol  a  ihIximI  eiiiiinijssinii  wiio  are  ti>  lopuit  nn  certain 
spBcitiod  ipiestions  in  Vdur  lepurt. 

This  matter  was  alluded  lo  in  a  long  dehali^  wliieh  was  had  on  the 
motion  lo  reject  lh(>  rejiori  of  Hie  ('.ommissioiiers  of  (ii-eat  Uritain.  It  is 
imporlani,  however,  that  I  should  hriefly  allude  lo  it  now.  The  draft 
convention  he  proposed  is  eoidained  in  the  same  report  of  volume  III 
of  the  .\ppendix  lo  the  British  case  page  i'i"  : 

The  hl).'li  Contiacliii};  parties  a^Tee  to  appiiint  a  mixed  (".oinniission  ut'  experts 
wiio  shall  enquire  liilly  into  the  siil)jei't,  and  re[iorl  to  Ihe  llif.'h  (^nilraclinf;  I'arlies 
within  two  years  t'roni  the  date  of  this  (lonvi'iition  Ihe  resnlt  ni  their  iiivesli^'alious, 
10ffellic;r  with  their  opinions  and  reconiinendalinns  on  tile  followinj:  (|nestions  :  — 
I.  Whether  l(e);iilaliolis  pruperly  enrorccd  upon  Ihe  hreeilin;;  islands  (llidiin  islind 
ill  the  sea  onikliolsk  and  tin'  Coniniamler  Mauds  and  the  I'lihilo!  Islands  in  (he 
Uehriiif,''s  Soai  and  in  tlii'  territorial  waleis  snironiidinf;  those  islands  are  sul'lieiiMil 
for  the  pri'servatioii  of  the  fur-seal  species.  —  -2.  Ifnol,  how  far  from  tiio  islands  is 
it  necessary  thai  such  Uejj:nlations  should  he  enforced  in  order  lo  preserve  IIk'  spe- 
cies? 3.  In  eitlier  of  the  above  cases,  what  should  such  He),'. ilations  provide?  ;.  If 
a  close  season  is  required  on  Ihe  !)rei'dinf;  islands  and  territtiiial  waters,  what 
months  shonid  it  einhraee?  .'>.  If  a  close  season  is  necessaiy  oiilside  of  the  hree- 
dinp  islands  as  W(>ll  what  extent  of  waters  and  what  periixl  or  periods  slnnild  il 
eiiihraco';  .\rticle  II.  (hi  roeeiid  ofllie  lli'poit  (d'tlie  C.Dininission,  and  of  any  Sepa- 
rate- Ueports  which  may  he  inadi.'  hy  individual  Coiuniissionors,  Ihe  llij;h  Conlractini.' 
I'arlies  will  proceed  forthwilli  to  determine  what  international  Ftegulatioiis,  il  any. 
are  necessary  for  the  purpost!  al'oresaid,  and  any  llef;iilatioiis  so  a^'reed  npoii  shall 
he  embodied  in  a  further  Convention,  to  which  the  accession  cd'  .he  oilier  powers 
shall  be  iuviled.     Article  III.  In  case  the  high  Conlratling  Parties  should  be  unable 
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to  agree  upon  llie  Regulaliuiis  l<i  be  adopted,  the  (|ucslioi)s  in  difference  shall  ho 
referred  to  the  arbitration  of  an  impartial  (iovornnieni  who  shall  duly  consider  the 
lleporls  heroinboforo  mentioned,  and  whose  award  shall  be  linal  and  shall  deter- 
mine the  conditions  of  the  further  Convention. 

In  other  words,  his  scheme  was  to  obtain  this  Heporl  of  a  mixed 
Commission  of  Experts  whicii,  in  his  view,  would  presumably  mai\e  it 
possible  for  the  two  Governments  to  enter  into  a  final  Convention  upon 
the  subject  which  would  accomplish  the  desired  object;  that,  if  they 
should  not  be  able  lo  come  lo  an  a};reenient  upon  receiving  (he  Heporl, 
then  the  points  of  did'erence  should  be  referred  lo  Ihe  arbilnilion  of  an 
impartial  Covernmenl.  The  scheme,  Ihcrefore,  was  within  two  aspects  : 
first,  lo  selllc  I  ho  differences  by  Treaty;  failiu);  Ihat,  a  reference  to  arbi- 
tration. Thai  is  what  Sir  .lulian  expresses  in  one  part  of  his  teller  : 
"  The  draft,  of  course,  contemplates  Ihe  conclusion  of  a  further  Conven- 
tion after  full  examination  of  Ihe  Heport  of  the  mixed  Commission.  It 
also  makes  provision  for  the  ullimale  settlement  by  arbitration  of  any 
dilFerences  which  the  Report  of  the  Commission  may  still  fail  to  adjust, 
whereby  the  important  element  of  finality  is  secured.  "  That  was  tiie 
scheme. 

Now,  there  is  one  further  feature  of  the  proposal  of  Sir  .lulian  upon 
which  I  must  maiu'  an  observation;  and  that  is,  tiie  measure  o{  interim 
protection,  and  I  read  aj^ain  from  his  letter;  they  are  :  "  (i)  That 
pela{i;ic  sealiuf?  siiould  be  prohibited  in  the  Mehriug  Sea,  tlie  Sea  of 
Okhotsk,  and  the  adjoining  waters,  during  Ihe  months  of  May  and  .June, 
and  dining  the  months  of  October,  November  and  December,  which  may 
be  termed  the  migration  periods"  of  Ihe  tur-seal.  "  And  litis,  the  learned 
.\rbilralors  will  observe,  leaves  seals  exposed  to  pelagic  slaughter  diu-ing 
Ihe  months,  tlie  important  months,  of  July,  August  and  Soplember,  — 
tlie  most  fatal  monlhs.  ••  rii  Tiiat  all  sealing  vessels  should  be  prohibi- 
ted from  approaching  liie  breeding  islands  within  a  radius  of  10  miles.  " 
It  is  suggesting  a  protecting  zone  of  that  width. 

Now,  while  these  negotiations  were  going  on  and  suggestions  by  Sir 
.Julian  of  a  renewal  of  the  interrupted  negotiations  on  the  basis  proposed 
by  him.  Lord  Salisbiny,  had  had  under  consideration  thenoteof  Mr  Blaine 
to  Sir  .lulian  which  I  read  at  the  close  of  yesterday's  session,  and  which 
made  a  full  statement  of  Ihe  position  of  the  United  Stales,  lie  had 
had  that  under  consideration  and  was  preparing  an  answer  to  it;  and 
on  tiie  22nd  of  May,  1800,  lie  sends  lo  Sir  .lulian  his  answer,  a  copy 
of  which  was  left  with  .Mr  itlaine;  and  thai  will  be  found  on  page  207 
of  the  .\ppendix  to  the  American  (^ase,  from  the  .Marquis  of  Salisbury 
to  Sir  .lulian  I'auncefote. 

Koreijin  Oriine,  May  22iia,  1890. 

Sir  :  I  received  in  duo  course  your  desp;.tch  of  Ihe  -IAtA  January,  inclosing  copy 
of  Mr  Blaine's  note  of  tiie  i!2nd  of  that  nionth,  in  answer  to  the  protest  made  on 
behalf  of  Her  Majesty's  (ioverrnieni  on  the  l'2lh  October  last  affaiiist  the  seizure  of 
Canadian  vessels  by  the  United  Slates  revenue  cutler  Rush  in  Behring  Sea.  The  im- 
portance of  the  subject    lecessiladed  a  refeionre  lo  the  Government  of  Canada, 
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whose  ri!|)l\  lIa^  only  I LMi'iillv  icuclicd  Her  Mnjesly's  Guvprniiionl.  Tlio  iiopdcia- 
liims  wliicli  linvo  lakon  place  holwcen  Mr  HIaiiii!  and  yourself  all'iird  slrdriR  roason  tn 
liupi!  that  llio  (lil'lU'iilties  atleiidin);  this  quustloii  are  in  a  fair  way  towards  aii  adjiis- 
liiieut  —  which  will  he  satisfactory  to  liulhtinverniiicnts.  I  think  it  right,  however, 
to  |dac4!  on  record,  as  hiielly  as  possihie,  the  vii'ws  of  Her  Majesty's  Oovfirnenicnl 
on  tlie  principal  arf.'uineidshron};ht  forwardoii  hehalfoflhernitedSlatos.  M. Blaine's 
note  defends  the  acts  complained  of  hy  Her  Majesty's  (lovernmenl  on  the  following 
Ijrounds. 

I)  Thai  the  Canadian  vessels  arrested  and  detained  in    the  lielirinp  Sea  were 
engaged  in  a  pursuit  that  is  in  itself  nmlra  bmios  mures  — a  pursuit  which  of  neces- 
sity involves  a  serious  and  permanent  injury  to  liie  rights   cd'  the  Governninnt  and 
people  (d'  the  United  Stales;  -1]  That  ^\u',   lisheries  had  heen  in  the   undisturbed 
possession    and   under   the  exclusive    control   of    llnssia   from    their    discovey 
until   the   c'ession  of  Alaska   toth-  United  States  in  IS(i7,  and  that  from  this  date 
onwards  until  ISSH  they  liarl  also  remained  in  the  undisturhed  possession  of  the 
United  States  (iovornment.     :()  That  it  is  a  fact  now  hidd  hoyond  denial  or  donhl 
that  the  takiii};  of  seals  in  the  open  sea  rapidly  leads  to  the  extinction  of  the  spe- 
cies, and  that  therefore  nations  not  possessing  tin'  territory  upon  which  seals  can 
ineieaso  their  numbers  by  natural  growth  should  refrain  from  the  slaugliterof  them 
in  the  open  sea.     Mr  Blaine  fnrthi<r  argues  that  the  law  of  the  sea  and  the  liberty 
which  it   confers  ilo  nut  justify  acts  which  are  immoral  in  tlieniselves,  and  which 
inevitably  tend  to  results  against  the  interest  and  against  the  welfare  of  mankind ; 
and  lie  proceeds  to  justify  the  forcible  resistance  of  the  United  Stales  (lovernmenl 
hy  the  necessity  of  defending  not  ordy  their  own  traditional  anil  long  established 
rights,  bill  also  the  rights  of  good  morals  and  of  good  (iovernmenl  the  world  over. 
lie  declares  that  while  Hie  United  States  will  not  withhold  from  any  nation  the  pri- 
vileges which  they  dem.indeil  for  themselves  when  Alaska  was  part  id' the  llussian 
Kmpire,  they  are  not  disposed  to  exercise  in  the  possessions  acipiired  Iroiii  llnssia 
any  less  power  oi'  authority  lliaii   they  were  willing  to  concede  to  the  Imperial 
(iovernmeni  of  Itiissia  when  its  sovereignly  extended  over  them.     He  claims  from 
friendly  nations  a  recognition  of  the  same  rights  and  privileges  on  the  lands  and  in 
the  waters  of  .\laska  which  the  same  friendly  Nations  always  conceded  to  the  Km- 
pire (d'  Bilssia.     With  regard  to  the  first  of  these  arguments,  namely  thai  the  seiz- 
ure of  (he  Canadian  vessids  in  the  Uidiring  Sea  wasjustilied  by  the  faiM  that  they 
were  engaged  in  a  pursuit  that  is  in  itsidf  '•nnlrn  Imnns  miii-rs  —  a  pursuit  \\hieli  (d' 
necessity  involves  a  serious  an.'  permanent  injury  to  the  rights  of  the  (lovernmeiit 
and  people  of  (he  United  iilales,  it  is  obvious  that  two  ipiestions  are  involved;  llrst, 
whellier  the  pursuit  and  killing  of  fur-seals  in  certain  parts  of  the  open  sea  is,  ironi 
the  point  of  view  of  international  morality,  an  oll'ence  vnnlrn  bi)ii(i.t>iiii)es;;iuil.  secon- 
dly, whether,  if  such  be  the  case,  this  fact  justitles  the  seizure  on   the  high  seas 
and  subsequent  confiscation  in  lime   of  peace  of  (he  privale  vessels  of  a  friendly 
nation.    11  is  an  axiom  of  internal  ional  maritime  law  that  such  action  is  only  admiss- 
ible  in  the  case  of  piracy,  or  in  |)nrsnance  of  a  special  international  agreement. 
This  principli!  has  been  universally  admitted  by  jurists,  and  was  very  distinctly  laid 
down  by  President  Tyler  in  his  special  .Message  to  Congress,  dated  the  '1H\\  Felirii- 
ary,  l.Sl;l,  when  after  ai'knowledging  the  right  to  detain  and  search  a  vessel  on  sus- 
picion of  piracy,  he  goes  on  to  say  :  "  With  this  single  exception,  no  nation  has,  in 
lime  of  peace,  any  authority  to  detain  the  ships  of  another  upon  the  high  seas,  on 
any  pretext  whatever  outside  Hie  territorial  jurisdiction".     Now,  the  pursuit  of  seals 
in  the  open  sea,  under  whatever  circumstances,  has  never  hitherto  been  considered 
as  piracy  by  any  civilised  Slate.    Nor  even  if  the  United  States  had  gone  so  far  as  to 
make  the  killing  of  fur-seals  piracy  by  their  Municipal  Law,  would  this  have  juslili- 
ed  them  in  punishing  olVencos  against  such  Law  comniiled  by  any  persons  other 
than  their  own  citizens  outside  the  lerritorial  jurisdiction  of  the  United  States.     In 
tlie  case  of  the  Slave  Trade,  a  pralice  which  (lii>  civilised  vorld  has  agreed  to  look 
U|)on  with  abhorrence,  the  right  ot  arresting  the  vessels  of  another  country  is  exer- 
cised only  by  special  international  agreement,  and  no  one  r.overnment  has  been 
allowed  that  gener.al  control  of  morals  in  Ibis  respect  which  Mr  Blaine  claims  o.. 
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boliiiirol' till'  riiiliul  Slati's  III  inKiiril  ol  scal-liiiiiliii;.'  Iliil  Hit  Maji-rilv's  (iiiM'iri- 
iiiriil  niilst  i|iii'slii>ii  wlii'llii'i-  lliis  piirsnil  laii  of  ilscll'  ii.'  ri'Kiinli"!  as  nuilni  /miiits 
mini's,  iiiili'ssaiiil  until,  l'ui'S|)('cial  reasons,  it  as  hcoii  agri'inl  hj  iiiti'rnaliimalailaiijri'- 
niuiil  to  t'lii'bid  it.  I''iii'-si<als  ant  inilis|iiilal)l,v  aiiiiiial  /'c'/vc  iintiinv.  and  tiii>s(>  liavi' 
universally  Imon  ri'franli'd  liy  Jurists  as  rrs  millinx  until  lln'V  arti  cauftlit ;  no  ihmsdu, 
thi'iulori',  (^an  liavi'  iimprrly  in  tlicni  until  In'  lias  aclually  rrduccMl  llicin  into  pns- 
si'ssion  liy  capture.  It  re(|uiri's  sumelliin^'  nmri^  llian  a  mere  declaratiuii  llial 
llie  (ioveninient  nr  rilizens  nf  the  United  Stales,  or  even  other  counlries  iiitere>ted 
ill  tlio  seal  trade,  are  losers  by  a  ri'itaiii  course  of  proceedint;,  to  render  that  coiirso 
an  iiiiiuoral  one.  Her  Majesty's  lioveriiiiienl  would  deeply  rc}.'ret  that  Hie  piiisuil 
of  I'lir-seals  on   the  high  seas  liy  Hritish  vessels  should  involve  even  the  slit;hle«t 

injury  to  the  | pie  of  the  United  States.     If  the  casi'  he  proved,  they  will  he  ready 

to  consider  wiial  nic^asures  can  he  |)i'operly  laken  for  the  remedy  of  such  injury,  hut 
lliey  would  he  luiahle  on  that  |.'round  to  dispart  from  a  principle  on  which  frei'  coni- 
nieroe  on  till' hij;h  seas  depend.  The  second  aiyiiment  advanced  hy  Mr  Dlaiiie  is 
that  the  fur-seal  llsheries  of  Helirin^''s  Sea  had  heeii  exclusively  controlled  hy  the 
Cinvernment  of  Russia,  without  interferciK-i!  and  witlmul  i|uesliun,  from  their  ori- 
^'iiial  discovery  until  the  cession  of  Alaska,  to  the  United  Stales  in  tSliT,  and  thai 
from  ISlIT  to  ISSi)  the  possession,  in  XNhiili  llussia  had  heen  niiilistnrhcd,  was  en- 
joyed hy  the  I'liiled  Stales  (iovernmeiil  also  wilhoul  interruplion  or  iiilriisinn  from 
any  source.  I  ^^lll  deal  wilh  Hii'se  two  periods  separately.  First,  as  to  the  alleg'cd 
exclusive  monopoly  of  llussia.  .M'ter  llussia,  at  the  instance  of  the  Kiissian  .\me- 
ricaii  Fur  Company,  claimed  in  iK'il  the  pursuits  of  commerce,  whaling  and  llsliing 
from  Behri'ig's  Straits  to  the  ,'i  I"  degree  of  noilli  latiliido,  and  nol  only  prohihiled 
all  lorcigii  vessels  from  landing  on  the  coast  and  island  of  the  ahovo  waters,  hut 
also  prevenled  them  from  appniaching  within  100  miles  thereof,  Mr  Oiiincy 
,\dains  wrote  as  fidlows  to  the  United  Stales  Minister  in  Russia.  The  UnitiMl  States 
caiiadinll  no  part  of  these  claims;  their  right  of  navigation  and  lishiiigis  perfect, 
and  has  heen  in  constant  exercise  from  the  earliest  times  throughout  tin;  whole 
extent  of  tin?  Southern  Ocean,  siihjeet  only  to  the  ordinary  exci^ptions  and  exclu- 
sions of  the  terrilorial  jurisdiction  I  Thai  the  right  of  (isliing  thus  asserted  incliis- 
ed  the  right  (d  killing  fiir-hearing  animals  is  shi'Wii  hy  the  case  ol  the  Uniti.'d  States 
hrig"  l.oriol".  That  vessels  proceeded  to  llu^  waters  over  wliii'h  llussia  claimed  oxclu 
sive  jurisdiction  for  the  purjiose  of  liiintiiig  Hie  sea  otter,  the  killing  of  which  is  now 
prohihiled  hy  ihe  United  States  Statutes  applicable  to  the  fur-seal,  and  was  forc- 
ed to  abandon  her  voyage  and  leave  the  waters  in  (|uestion  by  an  armed  vessel  of 
the  Itussian  navy. 

Mr  Forsyth,  writing  on  the  case  to  the  .Vmerican  Minister  at  St. 'Petersburg  on 
till'  itii  -May,  l.s.'i".  said  :  "  II  is  a  violation  of  the  rights  of  the  citizens  of  the  Unit- 
ed Stall's,  imniemorially  ex(M'cised  and  secured  to  them  as  well  by  Uie  law  of  nations 
as  by  Ihe  stipulations  of  the  first  Article  of  Iht^  Convention  of  IS'il,  to  lisli  in  those 
seas,  and  to  resort  to  the  coast  for  the  prosecution  of  llieir  lawful  coimncrce  upon 
points  not  already  occupied  !  From  Iho  sjieech  of  .Mr  Sumner,  when  introducing 
the  question  of  the  purchase  of  Alaska,  to  Congress,  it  is  e(|uelly  clear  that  the  Unit- 
ed States  novernineiit  did  not  regard  themselves  as  purchasing  a  monopoly.  Hav- 
ing dealt  with  fui-heariiig  animals,  he  went  on  to  treat  of  lisheries,  and,aner  allud- 
ing to  the  |iresence  ofdiHerenl  s|iecies  of  whales  in  the  vicinily  of  the  .Meulians, 
said  :  "  No  sea  is  now  mure  ilitusiim ;  all  of  these  mciy  bo  pursued  by  a  ship  under 
any  Hag,  except  direclly  on  llio  coast  or  within  its  territorial  liniil".  I  now  come 
to  the  stalemeiil  thai  from  IStiT  to  tssti  the  po.sscssion  was  enjoyed  hy  the  United 
Slates  with  no  interruption  and  no  intrusion  from  any  source.  Her  Majesty's  novern- 
ment  cannot  but  think  thai  Mr  Itlaine  has  been  misinformed  as  to  Ihe  history  of 
the  operations  in  Dehring's  Sea  during  that  period.  The  instances  recorded  in  In- 
closure  1  in  Ibis  despatcli  are  suffb'ient  to  prove,  from  ofllcial  United  Slates  sources, 
thai  from  IStlT  to  ISSiilfrilish  vessels  were  engaged  at  intervals  in  the  fur-seal  lisher- 
ies, with  the  cognizance  of  the  United  Slates  (lovernmenl.  I  will  here,  hy  way  of 
example,  quote  hut  one.  In  I87i,  CoUeclor Phelps  reported  the  titling  oul  of  expe- 
ditions in  Australia  and  Victoria  for  the  purpose  of  taking  seals  in  Hebring  Sea 
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while  passint;  to  and  from  llioir  rookeries  in  Sainl-Pati!  and  Sainl-fieorKO  Islands 
and  reroniinended  llial  a  sleam-eiitler  should  ho  seni  to  llie  region  of  Onnimak 
I'iissand  llie  islands  ofSainl-l'aulandSainl-CeorKe.  MrSecretary  Uniilwell  inform- 
ed him,  in  reply,  thai  he  did  not  cotisidor  il  expedient  lo  send  a  cntler  to  inter- 
fere with  the  operations  of  I'oreijrners,  and  slati'd.  ■'  In  addition,  1  do  not  see  that 
the  United  Slates  would  have  the  jiirisdietion  or  power  to  drive  off  parties  jrnin^'  up 
there  fore  that  purpose,  imless  they  made  surh  attempt  wilhin  a  marine  leajrue  ol 
the  shore.  "  Hcfore  leavinj:  this  pari  ol  .Mr  Hlaine's  argument,  I  would  allude  to  his 
remark,  thai  vessels  from  oilier  ualiuns  passing'  from  time  lo  time  llir(iuf.'h  Helir- 
in(;  Sea  lo  llio  Artie  Ocean  in  pursuit  of  whales  have  always  ahslained  from  lakinn' 
part  in  the  capture  of  seals,  which  ho  holds  lo  he  proof  of  the  nicognition  of  ri|.'hts 
li(dd  and  exercised  lirsl  hy  Russia  and  then  hy  the  United  Slates. 

Kvoii  if  the  faels  are  as  slated,  il  is  not  reniarUahle  that  vessels  pusliinj,'  on  fur 
the  short  season  in  which  whales  can  he  captured  in  Ihe  Arctic  Ocean,  and  hcin^- 
lilted  specially  lor  the  whale  lisheries,  neglected  to  carry  hoats  and  hunters  for  fur- 
seals,  or  to  engage  in  im  entirely  dilVerent  pursuit.  The  whalers,  moreover,  pass 
through  Dchring  Sea  lo  the  llshing-gronnds  in  the  .Vrctic  Ocean  in  April  and  May 
as  soon  as  llio  ice  breaks  up,  while  the  great  hulk  of  Ihe  seals  do  nol  reach  the 
I'lihylov  Islands  till  ,lLme,  leaving  again  hy  Ihe  lime  Ihe  closing  u|)  of  the  ice  com- 
pels the  whalers  lo  return.  The  slalcnient  that  il  is  a  fad  now  held  beyond  denial 
or  doubt  thai  the  taking  of  seals  in  the  open  sea  rapidly  leads  to  their  extinction 
wciuld  admit  of  reply,  and  abundant  evidence  could  be  adduced  on  the  other  side. 
But  as  it  is  proposed  Ihat  this  part  (d'  the  question  shunld  be  examined  hy  a  Comnii- 
tee  to  be  ap|)oinled  by  the  two  Governments,  il  is  nol  necessary  Ihal  I  should  ileal 
with  it  here.  Her  Maji;sly's  (iovornmenl  do  nol  deny  Ihat  if  all  sealing  were  slop- 
ped in  Dchring  Sea  except  on  the  islatids  in  ptjssession  of  the  lessees  of  Ihe  United 
Slates,  Ihe  seal  may  increase  andmulli[dy  at  an  even  more  extraordinary  rate  than 
al  present,  and  thesi'al  lisbery  on  the  islands  may  beccjine  a  monopoly  of  increasing 
value;  but  they  cannot  admit  Ihal  this  is  a  suflicienl  ground  to  justify  the  United 
Stales  in  forcibly  depriving  other  nations  of  any  share  in  this  industry  in  waters 
which  by  the  recognized  law  of  nations,  are  now  free  lo  all  the  world.  It  is  from 
no  disrespect  thai  I  refrain  from  I'cplying  specilically  to  the  subsidiary  (|uestinns 
and  arguments  put  forward  by  Mr  Blaine.  Till  the  views  of  the  two  (lovernmenls 
as  lo  the  obligations  attaching,  on  grounds  either  of  morality  or  necessity,  lo  the 
United  Stales  (iovernmcnt  in  this  matter,  havi!  been  bronghl  into  closer  harmony/ 
such  a  course  would  apjjcar  needlessly  to  extend  a  controversy  which  Her  Majesty's 
(lovermnent  are  anxious  to  keep  wilhin  reasonabh!  limits. 

Thi!  negotiations  now  being  carried  on  at  Washington  prove  Ihe  readiness  of 
Her -Majeslv's  (iovermnenl  lo  consider  whether  any  special  inlernalio'ial  agreements 
is  necessary  for  Ihe  proteclioii  of  the  Inr-si'aling  industry.  In  its  absence  they  are 
unable  to  admit  thai  the  case  put  foiw.ird  on  behalf  of  the  United  States  affords  any 
suflicienl  justilication  for  the  forcible  action  already  taken  hy  them  against  peace- 
able subjects  of  Her  Majesty  engaded  in  liiwful  operations  on  the  high  seas.  •'  The 
President  ",  says  Mr  Blaine,  "  is  persuaded  th.al  .ill  friendly  nations  will  concede  to 
the  United  Slates  the  same  rights  and  privileges  on  thi;  lands  and  in  the  waters  of 
Alaska  which  Ihe  same  friendly  nations  always  conceded  to  the  Empire  of  Ilussia  1 
Her  Majesty's  Govi'rnment  have  no  difficulty  in  making  such  a  concession.  In 
strict  accord  with  the  views  which,  previous  to  the  present  controversy,  were  con. 
sislenlly  and  successfully  maintained  by  the  United  Stales,  they  have,  whenever 
occasion  arose,  opposed  all  claims  to  exclusive  privileges  in  thenon  territorial  wa- 
ters of  Behring  Sea.  The  rights  they  have  demanded  have  been  those  of  free  na. 
vigalion  and  llsbing  in  wiiters  which,  previous  lo  their  own  .ac(|uisilion  of  Alaska, 
the  United  Stales  declared  to  he  free  and  open  to  all  foreign  vessels.  Thai  is  Ibe 
extent  of  Iheir  present  conlenlion,  and  they  trust  ihat,  on  consideration  of  the  argu- 
ments now  presented  lo  Ibom,  the  United  Stales  will  recognise  its  justice,  and  mo- 
deration. 1  have  lo  reipiesl  Ihal  you  will  read  this  despatch  lo  .Mr  Blaine,  and  have 
a  copy  of  il  wilh  him  s/iould  ho  desire  il. 

I  am,  etc.  Salisbury. 
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Tlioro  is  Hie  answer,  nnd  llic  omIn  nnswcr,  conlaiiicd  in  (his  diplomn- 
lic  correspondiMicf,  lo  lliu  rnil  slatiMncnl  ol'  (he  (grounds  of  linlil  upon 
wliicli  the  case  of  Hie  rniletl  Stales  was  |inl  in  Hie  note  of  Mr  lilaine  ;  and 
alHiongli  I  am  nul  going  into  Hie  disenssionnow  of  Hie  ineritH,  il  is  proper 
for  ine  lo  call  Hie  alleiiHoii  of  Hie  learneii  Arliilralors  lo  Hie  nianner  in 
wliieii  Hie  positions  \M>r*>  met.  Lord  Saiisliiirv,  stutcs,  and  i\\iv\\  enough, 
very  iirielly,  the  };ronnds  upon  wliicii  Mr  lilaine  plaees  his  conlention. 
The  (irsl  was  Hial  "  Hie  Canndian  Vessels  arrested  and  detained  in  the 
hehring  Sea  wi-re  enf;aged  in  a  pursuit  that  is  in  itself  royj/m  /iiiiiii\  iiKiri'n 
—  a  |»iirsiiit  wliicli  of  neeessity  involves  a  serious  and  pernianenl  injury 
lo  the  rights  of  the  lloverninenl  and  people  of  the  United  Slates  ". 
'•  Mr  lilaine  further  argues  that  Hie  law  of  Hie  sea  and  the  liherly  wliieli 
il  poiif"rs  do  not  justify  acts  which  are  immoral  in  HuMiiselves,  and 
which  inevitahlv  tend  to  results  against  the  interests  and  against  the  wel- 
fare ofmankiml:  and  he  proceeds  to  justify  the  forcible  resistance  of  the 
United  Slates  (iovernmenl  hy  the  necessity  of  defending  not  only  their 
own  traditional  and  long-established  rights,  hut  also  the  rights  of  good 
morals  and  of  good  goveinnicnt  the  world  over  ". 

There  is,  perhaps,  a  touch  of  irony  in  this  observation  of  Lord  Salis- 
bury imputing  lo  the  I'nited  States  the  assumption  of  a  jurisdiction  for 
the  protection  of  good  governmenl  and  good  morals,  the  world  over. 
That  imputation  was  hardly  Jusliticd  l;y  any  thing  which  Mr  lilaine  hud 
said  —  he  did  not  put  forward  any  assumption  of  that  character.  His 
ground  was  that  the  pursuit  of  pelagic  lisliing  was  nmtia  lumox  innre.i  — 
in  other  words  it  was  an  essential,  and  upon  fiimhimenlal  principles,  an 
indefensible  wrong,  that,  of  itself,  did  not  give  the  (iovernment  of  the 
United  Slates  the  right  to  interfere.  Mr  lilaine  made  no  smdi  pretention : 
but  when  il  was  at  Hie  same  lime  injurious  to  a  most  valuable  and  lawful 
interesi  of  the  I'niled  Slates,  that  ciiciimstance  gave,  as  he  insisted,  an 
authority  lo  the  (lOvernmenl  of  Hie  rniled  Stales  to  interfere-  and  pre- 
vent Hie  doing  of  an  injiirv  lo  its  own  inliM'ests  b\  acts  which  were,  in 
Hiemselves,  indefensible  wrongs. 

Lord  Salisbury  further  considering  this  ground  put  forward  by 
Mr  lilaine,  that  pelagjc  scaling  was  an  olFence  riuitni  Itunos  uiori'K,  says 
that  two  (pieslions  ar(>  involved  in  it,  tirst  whellier  the  pursuit  and 
killing  of  seals  in  certain  parts  of  the  open  sea  is,  IVoni  the  point  of  view  of 
international  morality,  an  olTence  rontni  lionos  mores.'  That  is  extremely 
well  stated  and,  secondly  :  whether,  if  such  be  the  ease,  this  is  a  fact  to 
justify  the  seizure  on  the  high  seas  and  subsefjuent  confiscation  in  time 
of  peace  of  the  private  vessels  of  a  friendly  nation:  and  nothing  can  be 
better  slated  than  that.  The  position  taken  by  .Mr  lilaine  did  raise  those 
two  (pieslions;  il  did  raise  them,  exactly,  whether  from  the  point  of  view 
of  iiiternalioiial  morality,  pelagic  sealing  is  right  or  wrong  ;  and,  secondly , 
whellier,  if  from  the  point  of  view  of  iiiteriiauonal  morality  il  be  declared 
to  be  wrong,  that  circumstance  furnishes  lo  the  United  States  a  ground 
upon  which  it  can,  in  time  of  peace, arrest,  and  carry  in  for  condemnation, 


—  453  — 

uv(^sscl  cn}i;iiKoil  in  l\\c  praclico.  ll(looHniisi).|)r<;ciHuly,lliOH(!lNvo(|iiu8lioiis. 

NoNv  Lord  Siilishiiry  procueils,  and  vnIiuI  is  his  ar^umenl  in  rcspoct  uf 
it?  Why,  lirst  it  is  lliis  :  Suppose  il  lo  ho  lonlnt  hoiios  iiioirs;  suppose  it 
to  hua^aiiisl  international  inoniiily;  suppose  it  to  be  indelensihlu  wron^, 
that  does  not  give  lIiiitiMl  States  any  right  to  arrest  a  vessel  engaged  in 
(he  praetire.     Wiiy'  —  lUM-ausn  it  is  in  time  of  peace. 

That  is  to  say,  the  proposition  of  Lord  Salishnry  is  that  in  lime  of 
peace,  no  matter  what  injury  or  indel'ensihli'  a(;l  of  wrong  the  citizens 
of  a  for(Mgn  poN\cr  may  inlli(^l  on  tiic  I  nittMl  Mates  (■overnmenl  or  its  ci- 
tizens, no  \essel  engaged  in  Ihe  i/illiction  of  liiat  XMinig  can  he  arrested 
ami  delaiiHMl  when  she  is  upon  the  liigli  seas.  .Now,  1  am  not  going  to 
assume  liuil,  hut  he  iloes  cite  here  —  (he  is  ahle  lo  make  a  pretty  happy 
use  of  the  argunioni  aii /loininnn )iiin\  from  ('resident  Tyler  a  pretty  sipiai'e 
recognition  oflhal  very  |)rinciple.  {'resident  Tyler,  in  a  special  .Message 
to  Congress,  in  reference,  as  1  assume  from  the  date,  to  the  negotiations 
concerning  Ihe  suppression  of  the  Slave  Trade  —  (I  am  now  reading  from 
page  2()Hof  the  Ap|»endi\j  —  says  :  —  "  Willi  this  single  exception  —  for 
a  piracy  "  —  no  nation  has  in  time  of  peace  any  authority  lo  detain  the 
ships  of  another  upon  the  high  seas  upon  an\  pretext  whati^vtM'  outside 
the  Jerrilorial  jnrisdiclion.  Well,  I'residtMil  Tyhsr  was  an  American  in 
a  high  official  position,  hut  his  aulhorily  is  not  binding  here  unless  il 
expresses  the  truth :  and  this  jtosilion  by  him,  we  shall  argue  at  another 
stage  in  the  debate,  is  wholly  without  aulhority ;  and  Lord  Salisbury  must 
al  llic  lime  have  failed  lo  bear  in  mind,  Ihe  circumstance  Ihut  there  had 
been,  foi'  a  century,  on  Ihe  Statute  books  of  his  own  nation,  laws  against 
hovering  —  laws  iii  relation  lo  ([narauline,  prescribing  rules  and  regu- 
lations purporting  lo  bind  foreign  vessels  as  well  iis  native  vessels,  and 
fill  a  violation  of  wlii(,'li,  an\ where  upon  Ihe  high  seas,  according  to  Ihe 
Mrilisli  Slalule,  any  such  violalion  woultl  hv  followed  by  arrest  and  con- 
demnaliou,  and  many  olher  instances  we  shall  have  hereafler  lo  note  in 
(he  argumenl. 

It  is  a  very  brief  suggestion  in  answer  lo  Mr  Hlaine,  and  does  nol 
seem  lo  be  very  salisfaclorv.  I  may  further  add  upon  the  merits  of  this 
case.  Ihe  ground  is.  llial  even  if  pelagic  sealing  were  contra  hunos  mores, 
il  is  nol  piracy  —  i(  does  nol  amount  to  piracy.  Why  if  it  did,  every 
Government  might  suppress  il,  and  suppress  it  upon  Ihe  high  seas;  but 
because  it  does  not  amount  lo  piracy,  Ihey  cannot.  W  by  can  any  Go- 
vernment upon  the  high  seas  sup|)rcss  piracy?  Why  because  it  is  wrong; 
because  it  is  an  indefensible  wrong,  and  a  wrong  against  all  nations:  and 
so  great  a  wrong  that  b\  tacit  agreement,  every  power  is  permitled  lo  lake 
measures  lo  suppress  il.  i  cannot  myself  perceive  the  force  of  the  argu- 
ment which  is  drawn  upon  a  supposed  distinction  between  wrongs,  if 
wrongs  against  all  nations  may  be  suppressed  by  all  nations,  one  wrong 
may  be  suppressed  as  well  as  another  particularly,  and  not  in  general,  at 
least,  when  the  commission  of  the  wrong  happens  to  work  a  special  injury 
against  the  interests  of  a  particular  Slate. 


—  iu  — 


l.iinl  Siilisltiii  y,  llicii  in  roiiiiii^  lo  Ilii>  oIImt  Itriiiirh  of  llu;  ar^iiiii(!iil  ol' 
Mr  llliiiiic,  lis  111'  sillies  il,  tiainrly,  lliiil  il  is  rimlni  Imixis  ,,mrvs,  is  vrrv 
liricl',  iiiid  il  anioMiils  lo  lliis  :  No,  il  is  iiol  rmilni.  fmiios  iiiiirr.i,  licraiisi' 
llic  iiiiliiiiis  iit'vcr  ii;;i'<M!il  lliiil  il  was  nm/iii  himns  itinirt.  '\'\u'.\  liiive 
ii^i'immI  llial  |iii'iir\  was  such;  llicy  liiivr  a|;r<M>il  in  pai'l.  Ilial  IIm;  Slave 
Trade  was  siicli;  lull  lliey  iii^ver  have  a;;reeil  Ihal  jiela^ie  sealiii;;  was 
cniilnifiotiii.v  ninn'-i.  Isil  I  rue  Dial  whelhera  lliiii;;isrif;lil.  itrwrun^,  whelher 
alliiii;;  is (7»////v; /«»///(,*• ///o/v.v,  or  mil, depeii'ls  ii|t(m  Hie  eirciiiiislaiieos  whe- 
Iher  iialiiins  have  ciiiiii!  Iii^elher  and  agreed  so?  I  had  sii|i|iosed  Ihal  llie 
disliiirlions  iielweeii  ri;;hl  and  wroii({  were  dee|ier  liy  Tar  lliaii  Ihal:  and  I 
ise,  loo,  Ihal    neither  iiiracv   nor  llie  Slave  Trade  would  ever  have 


Sll|l|ll 


lieeii  hy  agreeniiMil  lielween  nalions  re^'arded  as  wroiif;  insliNid  of  ri^lil, 
unless  l)v  llieir  essential  nature  liet'ore  the  AKreeinenI  was  reached,  the\ 


were  so. 


Now  in  liiat  exceedingly  hrierniiinnei',  Lord  Salisliury  disiiosesol'  tin 
lon^  contention  of  Mr  Ithiiiie  which    condemned  pelagic  seaiiiif;  on   tin 


gronn 


I  Ihal  il  was  mnlni  /iiiiins  iiinrvs,  liecause  il  was  desli'iictive  of  a  race 


of  animals  iisernl  and  lieneliiial  to  the  I'liitei'  Slates,  and  nset'ul  and 
beneliciallomanluml.  I  cannot  help  tliinkinj,;  that  Lord  Salisliury  rather 
avoided  lliaii  answered  Ihe  ar};uinenl.  lie  could  not  have  answered  llie 
ar^iimenl  wilhuiil  dealing  with  the  nalui'e  oi'  (hat  practice  and  thai 
pursuit ;  its  real  essential  nalnri>.  empiiriiif;  whether  il  was  in  fact  aclually 
destructive  of  a  useful 
form  he  defended. 

I  cannol  aiilicipati>.  Ihe  ar^iimenl  which  I  shall  have  hereafter 
to  iiial\i\  lo  this  Triitunai,  liiil  I  cannot  help  lliinkin^'  thai  that  posilion 
was  rallieri'vaded,  than  answered,  liy  Lord  Salisliiir» .  lie  much  prefers  lo 
|>ul  his  conlenlioii  and  to  display  his  power  in  dealini;  with  the  ground  of 


of  animals,  and  ifsu,  whether  it  coiihl  in  anv 


Ihe  reliance  upon  the  pret 


elisions 


of  lliissia,  and  Ihi'refore   he  ciuiies  ti 


deal  with  that  jiait  of  tiiear(;uiiienl  of  MrlUaine,audlie  says:  —  Tlu!  second 


ar^iiuiciil  advanced   liy   Mr  itiii 


Ihal  llie  fur  seal  tisheries  of  itehriii;] 


Sea  had  lieen  (Acinsiveiy  conlrolied  liy  the  (iov(<rnuieiil  of  llussia,  willioiil 
iiilerference  and  without  (pieslion,  from  their  ori;;inal  discovery  until  the 
cession  of  MasUa  lo  llu>  I'niled  States  in  I8(>7' :  "  and  thai  from  IKtiT  lo 
tSSCi  Ihe  possession  in  wiiich  Itussia  had  lieen  uniiislui'hed,  was  en 
joyed  liy  the  Cnili'd  Slates'  (ioverument  also  withoni  interruption  oi' 
intrusion  from  any  source  ".  The  learned  Arliilrators  will  perceive  lliasl 
llie  contenliuii  hy  Mr  Itlaiiie,  as  thus  slated  dii'  not  lest  upon  any  asser- 
tion Ihal  Itussia  had  an  ori};iiial  v\'^\\{  to  an  e\('lusi\(\  iMijoyinenl  of  the  fur 
seal  lishery  in  Kehriiif;  Sea.  Il  was  not  an  assertion  of  Ihal  Kind  —  it  was 
an  assertion  that,  in  point  of  tiiel,  she  had  enjoyed  that  rif;;hl  wilhoiil 
interruption  an»l  withoiil  inlerferenee  liy  other  (^loveriimenls  duriuf;  the 
whole  period  of  her  ocrupation,  and  lliiil  Ihe  United  Stales  since  they 
had  ac(piired  the  territory  of  Alaska  from  Itussia  had  enjoyed,  as  a  mailer 
i^i  fact  without  interruplion  from  oilier  nations,  lln^  exclusive  right  of 
seal  lishery  in  Heliring  Sea.  Lord  Salisbury's  answer  does  not  meet  thai 


--  ass  -- 

iis|n'r,l  ol' llic  (Hii"-lii'ii  ill  (ill.  Ili^  Jiiiswcf  hul  is  (his.  II  s;iSsl!i;il  wIumi 
ill  IH2I,  lliiSHiii  liy  llii;  (tc'lciiriilod  I'k.isc;  ol' tliul  Uiitr  iillciiijitnl  ti*  msscri 
a  sovcnii^ii  jiirisdiclioii  over  llic  ('i-liriiif,  Sen,  aii'l  In  "xclndi'  lli>;  visits 
of  olliiT  iicilidiis  rnmi  nil  ari-ii  nl'  |(r(l  niili-s  ai'oitiiil  all  llx'  (oasis,  llial  fo- 
rri^ii  (Jovi'i'iiiiKMifs  (lid  mil  assriil  l(,  il,  liiil  piv  lividtd  aj;aiii^<l  il;  and 
llial  aiiiiiii;^  idliiTS  llic  l!iiil(;d  Slali-K  |ii'oii!sti!d  a^^.iiii^l.  il ;  and  in;  rili!>i  lin; 
laiiKiiiif^f!  id' Mr  .lidiii  Oiiiitiv  Adams,  wli'i  «a^i  ll!i!ii  lln:  Amisriraii  Siti--- 
liirv  ol'  Stall')  |»riil('s|iM;i;  a;;aiiisl  llii^sr  [iri'lciisioiis  'd  Itussia.  II  will  In; 
riiiiM-iiilx^riMl  llial.  Lord  SaliKltiirv  had,  al  an  carlv  sla^i^  <il'  Ihi-  roiilroviM'M^, 
aiiiidiMl  III  lliis  Kami'  iiiallor.  and  ciidi'avoiii'i-d  lo  inaiiilaiii  l.!ial  Hut  I  niliid 
Sliil<;s  liiivrriiiiii'iil  had  no  aiilliiirih  In  do  llii;  ailsllu'v  had  iloiii;  in  Itidi- 
riii^  Si;a,  and  thai  liii'v  had  liv  lln^ir  iiv.ii  aiiioii  shiiv.n  Ihal  Iht.y  had  ii'i 
siirli  uiiMiDi'ilN,  lii-raiis>'  lhi'\  had  |inili:sli'.d  aj.;aiiist  siiiiiiar  )iridi!iisiiiris 
whiMi  IIh'N  had  lii-i-ii  iiiadi'  li\  liiissia.  I'nl  I  iii(i«-i  a^ain  n-marK  Hial  lln- 
argiiiiiiMil  111'  Mr  Itlaiin;  did  nol  (nil  T'lrward  Ih''  vidiiahli!  |tii'i':iisi()iis  ol" 
Kovornmniil,  hiil  il  piil  I'orsNard  Ihc  iii.iIImi' dI' fa'd  id' Ihc  i;xcliisivi!  possi's- 
siuii  1)1'  llii!Si>  lish'iriitK  liy  HiisHiuaiid  hy  Ihi' i.iiiliid  SlaN's,  arii,!  il.  was 
nil  aiisNMM'  lo  Ihi'  ai'^'iinu'iii  lo  ■;a\  lliiit  Ihc  'iovi-Miini'iihi  id'  si'vcrai 
coiinlrics  had,  wliih-  aii|ni<'scii)>,'  in  Ihis  cvrliisi-.!-  j.w>^-(;ssiiiii.  in  Carl 
had,  ill  laii^iHij^i-,  di-nii'il  tin'  wdidiiy  of  |in')i  iisioiis  whirh  had  hi'i-ii 
iniiiii;. 

Lorii   Salishiiry    al  llii'   coiiiiKsion  ol   his  Xoh'  iiii'lln'i'  rdtsiTVos  : 

lliir  Miijcsly's  lldvi'i  iirni'iil  do  iiul  ili  iiy  llml  il  hII  sciiljni.'  wii'  s|(ij(|ici|  in  lli.'liriinf 
Si'ii  i'xi:i!|il  on  llii'  islands  in  iiossi'suoii  u!  tlin  lo<s''i'S  nrilii'  l;iiit''(l  Sliilns,  llii  sisil 
may  jnrrrasi'  anil  iiiiilli|ily  al  an  i'mii  iikiic  rxlr^ionliiiai  y  rale  lljan  al  |iri;>ii'iit  iiriil 
till'  siial  lUlii'iy  nil  III!'  i-laiiiN  iiiiiy  hi'miiii'  a  in'ninjii.ly  '>(  iii(ii;asin)j  value;  lint 
tlii'y  raniiol  .'nhnil  Dial  Iliis  is  snKjriciil  i.'i""H"''  In  jii-lil>  ili.'  rnjlcil  Stales  in  li.r.  ili- 
ly  ili'|iijviii^'  iillier  nalinns  ipT  any  share  in  llii«  iniliislr\  \n  waleis  vvliicli,  hy  lie- 
l'i'Cii|{lh7.eii  law  III  iialinlis,  .ne  imw  llee  l>>  ail  Ihi'  wnilii. 

W'idl,  that  is  aiiolhiir  implied  a--iM'lion  that  when,  lln)  walers  ol  the 
si!a  iii'i^  I'rei!  lo  Ihi'  wnrld  —  that  is  on  liie  hi;^h  sens.  ,ins  Alicrc  -  all 
iialioiis  are  h'l'i;  lo  do  as  thiiv  iilease;  a  iiroposilinn  sshirli  si-eiiis  In  nie 
lo  stand  ri'l'iili'd  on  its  iiiiti!  assertion.  Init  nwHi  vliieh  I  shall  have 
luiro-ul'tiM'  III  deal  iiiori:  iiartienlarly .  What  I  hase  now  said  di'S- 
criiti's  till'  |iiisilion  laketi  liy  lireal  ISrilain  in  anss\er  lo  llii!  \oti'  oi' 
Mr  Itlaini!  wliii  II  I'lilK  set  hirth  ii|ion  ils  merits  (he  altitude  of  the  I'nited 
Slatiis  ill  rid'i!ri!iici'  to  pi'laf^ic  sealing; :  and  my  f^eneral  oliser\a(ion  is, 
liiiil  while  llM!Nol(>is  drav  n  iiji  with  iiif^iiiiiiily  and  ahilily.  il  rather  avoids, 
than  answiTs,  llio  ur^iinii'iits  lo  wliieh  it  was  addri;ssi>(| 

In  the  roiiisi!  ol'  this  riirri'H|)oiidi!iii;i:  .Mr  lUaini!  alii'ady  had  helure 
him  till!  |)ro|)osilioii  of  Sir  .liilian  I'aiincL'I'olfi  I'or  a  mixed  flommissi  a 
wliicli  also  carried  with  il  a  proposal  Coran  interim  period  of  protection  : 
proli'i'tin),'  se:ds  during  the  nioiiths  ol' May.  and  Juno,  and  (iilnhiT,  No- 
vember and  hei'diiher. 

Senator  Morgan.  —  .Mr  (arler.are  you  referrin};  now  lo  llie  drall  i  .11 
venlion  which  yon  have  jnsl  been  readinf,'  I'loin  .' 


—  iSti  — 

Mr  Carter.  —  That  is  what  I  rd'cr  to  :  llic  drat't  I'oiivciilion.  lie  still 
had  thiit  belbrc  him  and  had  not  answered  it.  While  he  had  it  before 
him  he  recieivcs  iiirlher  protest  from  Sir  .lidiun  I'aiintefole  in  referenre  to 
sei/.urcs.     It  is  found  on  [tn'^e  212  of  our  A|)|)endi.\  : 

Sir  Julian  /'auitie/'ulf  In    Mr  /llninr. 

Wasliingloii,  May  J.I,  ixyo. 

Sir  :  I  havn  the  lionur  to  iiirnnii  you  llial  a  statement  liaving  appeared  in  the 
newspapers  to  the  eirect  that  the  I'liitcd  Stales  loveiiiio  cniisiTs  have  received  orders 
to  proceed  to  Behriiif,'  Sea  for  the  purpose  ol'  pri'veuting  the  exerciser  of  the  seal 
bishery  l»y  forei^Mi  vessels  in  nonterrilonai  waters,  and  that  stalenicut  having  hei'n 
eonlirnicd  yesterday  l)y  you,  I  am  instructed  hy  the  Manpiis  of  Salisbury  to  stale  to 
you  that  a  loruial  protest  hy  Her  Alajcsly's  OovernmenI  against  any  such  inlerlV- 
renci^  with  Brilish  vessels  will  he  forwarded  to  you  without  delay. 
I  have,  etc., 

Julian  I'aunxkfotk. 


Now,  then  the  situation  which  eonfronled  Mr  Ulaine  was  this  :  Presi- 
dent llarrisson  had  felt  ohiiged  to  take  UHsthods  of  suppressing  pelagic 
sealing  in  the  liehriug  Sea,  the  negotiations  iiaving  failed.  Those  measu- 
res for  its  suppression  caused  seizures  and  the  seizures  caused  protests. 
There  were  siiggesiions  contained  in  Ihe  correspondence  which  I  have  read 
of  renewed  elforls  lor  an  accommodation  :  hut  nolliing  precise  had  heen 
determined  upon.  The  onl\  pro|)(isitinn  which  was  up  for  consideration 
was  tiial  which  accompanied  ihe  iiole  «\'  Sir  .lidiaii  I'anncefole  to 
Mr.  lUaine  whicii  I  have  just  staled. 

The  (picstioii  was  wiial  should  he  done  with  that.  The  silualion 
before  Mr  Hlaine  was  this  :  two  years  and  more  than  Iwo  years  had  i'U\\>- 
sed  since  Ihe  negotialions  were  originally  cnlcred  upon  and  which  at  lirst 
promised  lo  he  so  spccdilv  successful.  The  failure  of  Ihal  ncgnliiitioii  was 
a  disappoinlmciil.  a  gr(Ml  disappi^inlmcnl  to  the  (■ovcrnmeiil  of  Ihe  I'ni- 
led  Slates.  They  had  fell  ohligcd  to  proceed  with  Ihe  enforcement  of 
nu'asurcs  designed  lo  suppress  pelagic  sealing  :  and  now  anolher  propo- 
sition for  negolialion  came  in  with  anolher  measure  of  interim  prolcclion. 
And  what  was  thai?  I*  presume  Mr  Itlainc  ualnralK  expected  thai  any 
measure  of  inlcrini  protection  would  he  a<  hroad  and  eirectivi;  as  Ihe  cmc 
which  had  licen  originally  proposed  lo  Ihe  Hrilish  (■oscrnmcnl  for  final 
and  permancnl  prolcclion.  lie  had  expected  Ihal;  liiil  now  he  had  this 
proposilion  from  Sir.lnlian  I'anncefole;  and  what  was  it?  To  appoini  a 
mixed  commission  of  ex|ierls  who  were  lo  tcporl  al  the  expiration  of  a 
perioil  of  Iwo  ycai's.  I'pon  Iheir  report  liciug  made  to  the  Iwo  (iovcrn- 
uienls  an  cH'orl  wa'^lo  lie  nutdc  lo  conic  lo  an  agreeineni  upon  il  Ihrough  Ihe 
means  of  a  convention  which  would  lake  no  one  knows  how  lung.  The 
correspfuidence  which  had  already  occurred  !iad  slrclched  Ihrough  years. 
If  Ihe  clVort  loc(Miic  lo  an  agreement  hy  convenlion  had  failed  the  sug- 
gestion was  Ihe  reference  In  llic  arhilralion  of  s(mie  impartial  (iovern- 
menl.     .And  how  long  Ihal  would  lake,  of  course,  nohodv  could  suy. 
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At  all  f vents  lilt' proposition  fiirried  \silli  it  the  probabiiils  llial  mea- 
snres  designed  to  settle  the  controversy  and  the  dis|)iile  and  lo  preserve 
Hie  fur-seals  from  exlerinination  would  he  in  progress  of  adjustment  for 
a  period  of  at  least  live  to  ten  yars  :  and  in  Ihe  meantime  Ihe  only  sug- 
gestion for  Ihe  interim  protection  of  the  fur-seals  was  a  protection  of 
Ihem  during  the  monlhs  of  May  and  June,  October,  November  and  De- 
cember, leaving  (hem  exposed  lo  capture  and  (jxtermination  during  the 
most  imp(ir(ant  monlhs  of  June,  July  and  August. 

Well,  in  his  view  —  it  seeuis  to  me  a  no!  unreasonable  one  —  Ibis 
proposition  carried  with  it  a  certainty  almost  that  the  whole  race  would 
be  exterminated  before  the  end  of  Ihe  negotiation  was  reached;  and 
when  Mr  lUaine  came  lo  answer  that  \\2  answered  it  with  some  measure 
of  im|mlience  •'••■1  irrilation.  That  answer  is  conlained  in  his  letter  of 
May  20,  IH'.IO,  wuicli  is  found  on  page  212.  Il  is  too  long  ti)  read  and  it 
is  not  sid'liciently  important  to  be  read,  but  I  mnsi  summari/e  the  con- 
tents as  well  as  I  mav. 

It  contains  the  recital  of  Ihe  various  steps  which  up  to  that  lime  had 
lalvcn  place  in  IIm-  elfoi't  to  bring  Ihe  two  countries  lo  an  agreement. 
Then  on  page  2I.'>  il  deals  willi  Ihe  pro|)osition  ofSir  Jidian  : 

Yiiiir  |ii'i)|)osili(>ii  is  llml  pclaffic  scajiii;;  slimild  he  iirdhihiltMl  iti  tlie  Dcliiinff 
Si>a  duriiif.'  tin;  iiioiillis  nl'  May,  Juiic.  Oclohcr,  NdvciiiIkt,  and  Di'cciiilxT.  and  lliat 
(lii'i'c  sliciuld  lie  III)  |ii'ii|illiiliiiii  diM'iiii;  llic  iiiunllis  id  July,  August,  and  Scpii'mlxM'. 
Yonr  propiisiliun  iiivnlvnl  llic  cniidiliiiii  thai  lliilish  vcssids  slimdil  lie  alluwi'il  tu 
Kill  seals  williiii  10  inili's  of  llic  cnasl  nl' Ihe  I'liliilnl' Islands,  l.urd  Salishiiiv's 
pnipnsilion  nl'tSSS  was  Ihal  diirini;  Ihe  sniiiu  inoiilhs,  lor  which  the  10  mile  pri- 
vih'ife  is  now  demanded,  iiu  Hiilish  vessel  hunlinv;  seals  should  come  nearer  lo  Ihe 
Prihilol'  Islanils  than  Ihe  iTIli  parallel  nl  noilh  laliliide.  almnl  liUII  miles. 

The  open  M'asiin  which   mhi  Ihus  seleil    I'ur  killing:  is  Ihe  mie  when   Ihe   areas 

ainiind  Ihelir liiii:  islands  are  nmsl  ernwileil  willi  seals,  .iiid  especially  ernwiled 

Willi  I'em.ile  seals  fjoiii^  Inrlh  In  secure  Innd  lor  Ihe  himdii'ds  nt  Ihoiisands  id'  llieir 
yoanj,' of  which  Ihey  have  reiently  heen  delivered,  'riiedesliuclioii  ollhereniales 
which,  accoriliiiff  lo  expert  teslimony  would  he  IKi  per  cent  of  all  which  the  sealing 
vessels  miiilil  readily  caplure,  would  iiilliel  deadly  loss  upon  Ihe  rookeries.  Tin' 
di'slrncliiin  id'llie  females  wonhl  lie  fidlowed  liy  Ihe  deslniclinii  nf  Iheir  yoiini;  on 
Ihe  islands,  and  Ihe  herds  would  be  iliminislied  Ihi!  nexl  year  liy  lliis  wholesale 
slangliliT  of  the  prodiii'in^  females  anil  Iheir  olfsprin^. 

The  len-milii  llmil  would  give  Hit?  marauders  the  vantaf,'e  ;,'romii|  for  Killing'  Ihe 
■eals  Hull  are  in  Ihe  water  liy  tens  of  Ihoasands  searchiiifr  fur  food.  The  nppor- 
liniily,  under  cover  of  foj;  ami  ni);il,  for  slealliiK  silenlly  upon  Ihe  islands 
and  slaiif-'hlerilii;  Ihe  seals  wilhiii  a  mil"  or  even  less  nf  Ihe  Keeper's  residence 
Wi'iild   lar^ridy   increase  the   a)4f;ref;ale   di' .linclioii.     IJndcr   such    comlilions  the 
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liinil  of  ils  own  slmres  and  upon  the  is'i.mds  Ihemselves,  Ihe  whole  advaiila((e  of 
Ihe  seal  llslieries.  The  respect  which  Ihe  si.aliiif;  vessels  would  pay  to  Iho  len- 
niile  liinil  would  ho  the  sauu!  Ihal  wolves  pay  lo  a  Hock  of  sheep  so  placed  Ihal 
no  shepherd  can  guard  them.  This  arrangemenl  according  lo  your  proposal,  was 
to  riinliiiiie  fur  lliree  monlhs  of  each  year,  Ihe  liesl  nioiillis  in  Uie  season  for  depre- 


d.ilion^  upon  Ihe  se 


erd. 


No  ciiiirse  was  lefl  lo  Ihe  I'nileil    Slates  or  lo  llnssia 


hill  lo  reject  the  proposiliun. 

The  propositions  made  hy  Lord  Salishiiry  in  IM^s  and  Ihi'  pro|iosilioiis  made 
hy  Her  .Majesty's  .Minister  in  WashiiiKlon  in  IS'.ill  are  in  sigMJIlcant  cuiitrasl.  The 
circuuistiuices  are  the  same,  Ihe  condilions  an'  the  same,  the  righls  of  Ihe  United 
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Stales  iiic  tli«  saini'  in  li'itli  vnars.  Tin'  position  ol' lOnjclanil  has  ihaiiKcd,  luM^ansu 
llio  wishes  ol'  Canada  have  deniandod  Iho  chaiiRC.  Tiif  resnll  liion  willi  whirii  Ihci 
United  States  is  expotltid  to  bo  content  is  lliat  her  rights  within  the  HehrinK  Sea 
and  on  thi!  islands  thereof  are  not  ahsolnte,  l)ut  are  to  be  determined  by  one  ol  Hit 
Majesty's  provinces. 

Thill  was  lli(>  muiiiior  in  wliicli  this  prdposilion  was  leccivod  l»y 
Mr  IMiiiiie  \silli  somi'  coiisiiUM-able  dcj^ree  (tf  iinimlicncc,  us  will  In*  obser- 
ved. Ik' sooiikhI  lo  fcol  lliat  every  inomcul  lie  was  conriniilcii  with  llic 
ohjecliim  of  Canada  and  llial  llie  objeclion  of  Canada  was  in  ail  ins- 
laiiei's  perfcelly  t'lTt'clivc  lo  prevonl  llie  a|)|)i-oacli  to  any  acconimodalion. 

I'of  ni\  own  pari  1  see  no  objection  wlialevei'  —  1  IbiiiU  1  may  say 
v\illi  evc'v  propriety  —  wby  (ireal  hrilain  bel'ore  slu;  siionld  come  lo  an 
arranfiemeiii  of  Ibis  sort  sbonid  coiisnll  C-anaila;  beianse  Canada  was  tiie 
provinct-  which  was  more  imniedialcly  inteiesled,  I  see  no  rt^ason  lor 
compiainl  upon  thai  score.  II  is  a  liltle  dillVrent.  however,  when  we 
eonie  lo  consider  Ihe  circunistance  Ihat  (trif^inally .  wiien  the  pfo|iosilion 
made  by  .Mr  i'helps  was  pro\isioiiall\  acecpt(>d  by  liord  Salisbmy,  il  was 
nol  slated  thai  il  wonid  be  dependent  upon  the  wishes  of  Canada,  or  de- 
pendent npun  the  resnll  of  investigations  made  alter  Canada  had  been 
consulted.  Had  that  been  stated  al  thai  lime  il  would  have  prevented  Ihe 
raising  of  expectations  only  to  l)e  disappoinled. 

These  observalions,  of  course,  do  nol  relaU;  to  the  merits.  They  are 
designed  to  explain  the  jtrogress  of  Iht^  negolialions  and  the  senlimenis 
of  the  negotiators  from  time  lo  time;  but  at  this  point  id' lime  it  is  very 
observable  that  there  was  on  Ihe  part  of  .Mr  Itlaiiie  a  feeling  of  a  great  deal 
of  impatience,  as  if  he  had  been  in  some  manner  wronged. 

Senator  Morgan.  —  Mr  '.arter,  what  is  the  d:ile  id'  thai  letter,  if  yon 
please,  that  yon  are  reading  front  Mr  Hlaine.' 

Mr  Carter.     -  May  2'.t,  IHUH. 

Senator  Morgan.  -  if  it  would  not  disturb  you  I  would  liKe  to  <'all 
your  attention  on  page  'Mil  id'  Vol.  ;)  of  the  .\ppeudix  to  Ihe  Krilish  Case 
to  a  note  from  'he  MaiNiuis  of  Salisbury  lo  Sir  .luliaii  I'aunnefole.  its 
munlii'r  is  '.Y.i'l. 

Mr  Carter.  —  I  iiave  it. 

Senator  Morgan.  —  it  is  very  short,  and  for  tlu!  purpose  of  calling 
your  allenlion  to  the  p.-irliciilar  language  of  it  I  will  read  it  : 

Snt  ;  I  liave  received  yonr  (lis|.al(h  of  the  'J'.Mli  ullinio  coverint;  copy  ol'  a  note 
in  wiiiili  you  snbinil  tn  Mr  Hlaine  Ihe  draft  convention  which  has  been  approved 
by  the  (iovernment  of  (Canada  lor  Ihe  seltlenienl  of  the  llehrinfi's  Sen  llsheries 
iiuesllon,  as  well  as  a  copy  of  the  ihall  convention  itself. 

The  terms  of  your  nule  are  approved  by  Her  Majesty's  (lovernnienl. 


The  [loiul  as  it  seems  to  be  there  is  thai  there  is  a  wide  distinction  l)el- 
ween  the  grimiuls  taken  by  Sir  .Julian  I'auiieefole  in  his  note  in  which  he 
represenis  the  |{rili>h  Ciovernment  and  which  is  approved,  and  the  terms 
of  Ihe  draft  couveiitiou. 

Mr  Carter.  —  is  il  the  suggcslion  (d'Ihe  learned  arbitrator  llial  the 
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l(!nns  of  llic  <lrari  conveiilioii  pro|toscd  by  Sir  Julian    I'aiiiifcfotc  had 
r<'('eiv('(l  I  he  approval  of  Her  Majesty's  (Joveriimenl? 

Senator  Morgan.  —  No,  sir  :  il  had  received  the  approval  of  (he  f.ana- 
diun  (iovernineiil,  as  was  expressed  lo  Lord  Salisbury;  bul  tiie  terms  of 
the  note  from  Sir  Julian  I'auncefole  to  llu?  United  Stales  (Jovernuieul  bad 
been  approved  by  lite  Hritish  (lovernmeul. 

Sir  John  Thompson.  —  Tiial  note  referred  to  (here  was  (he  note  ol 
Sir  Julian  I'auneefote  la\inf;  il  Ix^fore  .Mr  Itlaine. 

Senator  Morgan.  -  Ves;  I  refer  (o  the  diserepaney  between  thai  note 
and  the  drafl  <'on vendor). 

Sir  Charles  Russell.  — There  is  no  discrepanrv. 

Senator  Morgan.  —  We  differ  about  Ihal. 

Mr  Carter.  —  I  had  assumed  that  (he  nole  from  Sir  Julian  I'auncefole 
lo  Mr  Hiain(!  conlaininfr  Ihe  drafl  eonvendon  projiosed  by  liim  was 
ajjreeable  to  the  (iovernment  of  Canada  and  lba(  beeause  it  was  agreea- 
ble to  the  (iovernment  of  Canada  it  was  approved  by  the  (Iovernineiil  of 
Her  Majesty. 

Sir  Charles  Russell.  -  Miiy  1  poini  ou(,  wi(h  the  permission  of  mv 
friend,  ihal  (bis  is  a  matter  on  which  my  learned  friend  and  I  will  not 
differ.  The  (Iovernment  of  Canada  is  necessarily  controlled  b\  the  lm|)c- 
rial  (iovernment  of  Her  Majesty.  The  CovernmeiH  of  Canada  ajiproved 
of  Ihe  convenlion,  but  the  (Iovernment  o(  Her  Imperial  Majeslv  is  the 
only  (iovernmeid  which  diplomalicaih  could  discuss  or  determine  the 
matter  with  the  United  Stales  Government. 

Senator  Morgan.  —  I  compreliend  thfd. 

Sir  Charles  Russell.  -  .\nd  inde<!d  il  was  necessary  to  couvi-n  ,  and 
only  necessarj  to  convey,  Ihe  fact  that  Ihe  Imperial  (iovernment  had 
approved  il. 

Senator  Morgan.  —  I  cer(ainK  comprehend  (lia(;  bul  if  in  (his  cau- 
tious note  of  Lord  Salisbury  he  says  Ihe  tl(5vernment  of  Canada  has 
approved  of  a  draft  convenlion  and  the  (lovernmeul  of  Her  Majeslv  has 
approved  your  note  to  Mr  HIaine,  and  then  if  there  is  a  maleriul  and 
wide  discrepancy  between  the  propositions  and  the  between  argumeiWs 
and  the  stalcmeiils  in  Sir  Julian  I'aiiiiefote's  noli;  and  those  found  in  llie 
draft  convention,  I  suppose  that  it  was  intended  Ihal  while  IIm;  note  of  Sir 
.lidian  wilh  its  doctrines  and  slateniMits  was  approved  by  the  tlovernment 
of  Her  Majesty  the  draft  eoiiMsnlio'i  had  been  approved  and  con.^ented  lo 
only  by  Canada.     Of  course  that  was  enough  for  Ihe  Kritish  Covernmenl. 

Mr  Carter.  —  There  may  be  more  in  this  than  I  have  perceived  :  but 
I  have  understood  the  note  of  Lon  Salisburj  to  Sir  Julian  I'auncefole  as 
ilesigned  to  approve  of  his  conduct  in  Irausmitlinglhat  note  lo  Ihe  (iovern- 
ment of  Ihe  I  nited  Slates. 

Sir  Charles  Russell.  —  (juitc  so. 

Mr  Carter.  —  And  in  thus  approving  of  bis  conduct  in  transmitling 
in  the  way  In;  did  that  draft  convenlion  io  Ihe  (lovernincnl  of  the  Inited 
Sillies,  il  amounts  (o  an  approval  of  the  convention  itself. 
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Senator  Morgan.  —  Bui  il  is  an  approviit  based  on  the  consent  ol" 
Canada. 

Mr  Carter.  —  Tlial  is  undoiHjIedly  one  of  the  reasons  —  perhaps  llie 
only  reason  for  wlial  I  know  :  bul  it  was  an  app;oviii  which  had  been  mo- 
ved, whieii  was  bastui  upon,  if  you  please,  the  approval  of  the  Governnienl 
of  Canada.  I  snppose  il  is  quite  nianil'estail  alouj;  here  that  the  approval 
of  the  (iovernnienl  of  (Ireat  Itritain  to  any  measures  of  restriction  upon 
pelagic  sealing;  were  de|)endenl  upon  the  wishes  of  the  Government  of 
Canada.  Thai  is  llie  I'acI  which  made  Mr  lllaine  somewhat  impatient. 
(I  do  not  arf{ue  now  wheliier  he  was  properly  or  improperly  impatient, I 
i)ut  il  was  the  fad. 

The  President.  —  We  have  only  before  us  in  liiis  matter  llie  Hrilisli 
Government.  We  are  not  to  enter  into  a  consideration  of  the  motives 
on  which  the  Hrilisli  Governnienl  decided  the  course  they  wouhl  adopt. 
Wiiether  the  Canadian  Government  has  an  inlluence  upon  the  decisions 
of  the  Imperial  Government  is  a  mailer  of  interior  consideration  b\  Hit! 
Mritish  Government  itself;  bul  we  have  here  as  a  parly  only  the  hritisli 
Government. 

Mr  Carter.  —  That  is  cpjite  true.  I  am  not  {giving  aiij  material  conse- 
quence to  the  consideration  whether  the  GovernmenI  of  Great  Hritain 
awailed  Ihe  action  of  the  Government  of  Canada,  or  made  its  own  action 
dependenl  upon  the  Governmeut  of  Canada  except  in  this  point  of  view, 
so  far  as  it  explains  the  temper,  Ihe  disposition  of  the  corresponding  di- 
plomats and  Ihe  grounds  and  reasons  wli\  one  may  have  thought  ;!;at  one 
had  a  complaint  against  the  other  for  delay.  It  is  pertinent  in  thai  point 
of  view,  and  in  that  point  of  view  alone  as  I  conceive. 

Senator  Morgan.  —  I  beg  leave?  to  say  this  in  defence  of  my  position  : 
MrCarler  read  willi  gri'al  emphasis  Ihis  clause  from  the  letter  of  Sir  .lii- 
lian  to  .Mr  Blaine  on  page  i"h'> : 

It  lias  been  admittod  from  liii'  coiiiiiicncomont  lliiil  tlio  solo  ohjcrt  ol  Ihe  uufio- 
tlaliori  is  tiio  piesorvation  (j|'  tlio  liir-si.'al  species  for  llie  Ijepfii.t  of  mankind,  and  that 
no  considcralions  of  advanlago  lo  any  particular  nation  orof  bcnelit  to  any  private 
interest  should  enter  into  the  (iiiestion. 

.Vnd  then  the  leariM'd  counsel  was  proceeding  lo  argue  thai  under  Ihe 
terms  of  this  convenlion  Hm  fur-seals  in  Iteliring  Sea  resorting  to  Ihe  I'li- 
bilof  Islands  were  exposed  during  Ihe  mosi  dangerous  period  of  the  \ear 
lo  them  to  exlermiiialion  hj  llie  Canadian  sealers,  lie,  I  understood, 
inferred  that  Her  Majestys  (iovernment  had  changed  its  grounds  upon 
the  queslion  of  the  duty  of  holh  Governments  lo  preserve  the  seal  herds 
from  exlerniinalion. 

Mr  Carter.  —  I  beg  pardon ;  I  did  not  inlend  lo  so  iirgue.  I  see  no  evi- 
dence here  that  the  GovernmenI  of  Great  Britain  at  any  lime  changed  its 
avowed  ground,  at  least  llial  Ihe  |)riine  object  of  these  negotiations  was  lo 
preserve  the  fur-seal  from  extinction.  That  ground  as  avowed  by  lliemal 
first  con liu lied  to  be  avowed  until  llie  last.  Whether  the  measures  which 
they  ucUialU  suggested  or  the  measures  which  lliev  were  willing  lo  accede 
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lo  were  siifli  us  wo  inij^lil  expect  from  a  Governmenl  which  look  thai 
{ground,  and  made  that  avowal,  whelher  lliey  were  siifficienl  lor  llie  object 
or  iiol,  is  a  mailer  ahoul  whirli  different  opinions  may  be  entertained; 
but  thai  (hey  ever  clian^cd  liieir  f!;roiind  in  reference  lo  the  necessity  of 
protecting  liie  fur-seal  !  do  not  Ihink.  It  is  very  far  from  any  intention  of 
mine  to  make  any  such  assertion.  I  make  the  contrary  assertion,  in  refe- 
rence to  Ihe  avowed  ground  of  the  Hrilish  Governmenl. 

Mr  IJhiine  after  this  lellcr  from  which  I  have  read  extracts,  of  May 
29th,  addresses  anollier  hlter  to  Sir  Julian  Pauncefote  before  he  had  re- 
ceived a  replv,  wliich  was  this  : 

.1/)'  Hlaine  In  Sir  Jnt'inn  I'aunceftUe. 

I)i>|i,irliiiriil  ol'Sliili",  Wasliinglon,  June  2,  ISW). 

My  Dkah  Silt  .lii.iAV  :  I  have  liud  a  prolonged  inteniow  witli  tlio  President  on 
the  mailers  upon  wliicli  we  arc  eiidoavoriiif.'  lo  come  lo  an  agreeinenl  toiicliing  Ihe 
fur-seal  question.  The  Piesideiit  expresses  Ihe  opinion  that  an  arbitration  cannot 
be  concluded  in  lime  for  this  season.  .Vrbilralion  is  of  little  value  unless  conduc- 
ted with  the  most  cnreful  deliberation.  What  the  Pn.'sidoiit  most  anxiously  desires 
to  know  is  whether  '.ord  Salisbury,  in  order  to  promote  a  friendly  solution  of  the 
question,  will,  make  lor  a  single  season  the  regulation  which  in  1888  he  offered  lo 
make  pernianenl.  The  President  regards  tliat  as  the  step  which  will  lead  most 
cerlaiidy  and  most  prcmptly  to  a  friendly  agreement  between  the  two  Govern- 
mi'iils. 

I  am,  etc., 

James  0.  Blaisk. 

The  two  (ioveriimeiils  now  appear  lo  have  come  lo  a  decided  diffe- 
rence upon  the  measures  which  lliey  were  pre|)ared  lo  assent  loprovidinn 
for  an  interim presorvalion  of  Ihe  seal.  We  have  a  communicalion  here 
from  Sir  Julian  thai  Lord  Salisbury  thinks  that  the  measure  proposed  iu 
IH88  and  provisionally  accepted  by  him  was  too  extreme  a  measure,  lie 
is  not  prepared  lo  assent  to  it  and  suggests  a  further  diflicully,  namelv 
that  in  (lie  absence  of  legislalioii  b\  parliaunMil  the  Goverumenl  would 
not  be  enabled  lo  eiifoi'co  il  upon  Mrilisli  vessels. 

In  answer  Id  this  suggestion  of  an  iiiahilily  lo  execute  such  a  restric- 
tive provision  without  ail  act  of  parliament,  I  will  say  wilhoiil  reading  the 
correspondence  that  .Mr  lUaino  suggested  Ihal  Ihe  United  Slates  (Jovern- 
menl  would  be  satislied  if  without  an  act  of  parliament  the  (lovernmeiit 
of  (ii'eal  IJritaia  would  issue  a  proclanmtioii  forbidding  pelagic  sealing  or 
requesting  vessels  to  abstain  from  il  they  would  he  satisfied  with  that. 
That  proposal  was  answered  by  Sir  Julian  on  the  27  Ih  of  June.  I  read 
from  page  223  of  the  first  volume  of  the  American  .Vppendix  : 


sir  Jnliiiii  I'liuiKffiili'  III  Mr  Hlaiiie. 

Washington,  June  27,  1890. 

SiH  :  I  did  not  fail  to  Iransinit  to  (be  Marquis  of  Salisbury  a  copy  of  your  note 
of  the  It  lb  instant,  in  which,  with  reference  lo  bis  lordship's  statement  that  British 
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lc({islalii.i  wiiiild  l)i'  ncccssiiry  lo  enable  Her  Majesty's  (ii)vprnmeiil  to  oxcluilc 
Brilisli  VPS  els  frimi  any  pnrlinn  of  (ho  liitiii  seas  "  evpii  fur  an  lioiir,  "  yon  inroriiii>il 
me,  by  desiif  of  llic  President,  tlial  Ibe  llniteil  Stales  (iovernmenl  would  be  salis- 
lled  "  if  Lord  Halisbniy  would  by  public  proclamatiun  simply  request  Ibat  vessels 
sailiriK  under  the  Itrilish  lla^'  sbould  abstain  from  oiitcring  tbe  BeiirinK  Sea  during 
the  present  season. 

1  have  now  the  honor  lo  inform  you  that  I  have  been  instructed  by  Lord  Salis- 
bury lo  state  to  you  in  reply  thai  the  President's  request  presents  constitutional  dif- 
liculties  which  would  preclude  Her  Majesty's  (ioverument  from  acceding  to  il, 
except  as  part  of  a  general  scheme  for  (he  settlement  of  the  Dehring  Sea  contro- 
versy, and  on  rertain  conditions  which  would  justify  the  assumption  by  Her  Majes- 
ty's Governmeiil  of  Ibe  grave  responsibility  involved  in  (he  proposal. 

Those  Conditions  are  : 

I.  Thi\(  the  two  Governments  agree  forlhwidi  to  refer  (o  arbitration  the  question 
of  the  legality  of  (he  ac(iiin  of  (ho  UnKed  S(ates  fioverunKMit  in  seizing  or  otberwi.se 
inierfering  with  Itritish  vessels  engaged  in  (he  Behring  Sea,  outside  of  (errilorial 
waters,  during  the  years  IHS(>,  IHS7,  and  ISSit. 

II.  That,  pending  the  award,  all  interference  with  British  sealing  vessels  shall 
absolutely  cease. 

III.  That  the  I'nited  Slates  (ioverinni>nt,  if  the  awar.l  sbonld  be  adverse  to  them 
on  the  ((iiestion  of  legal  right,  will  compensate  Brilisli  subjects  for  (he  losses  which 
(hey  may  sustain  by  reason  of  their  compliance  with  the  British  proclnmation.  ' 

Such  are  the  three  conditions  im  which  il  is  indispensable,  in  the  view  of  Her 
.Majesty's  (iovernmen( ,  that  the  issne  of  (he  proposed  proclamation  sbonld  be 
based. 

.As  reuards  (lie  compensadon  claimed  by  Her  Majesty's  (iovernmenl  for  (he 
losses  and  injuries  sustained  by  British  subjects  by  reason  of  the  action  of  the 
United  Slates  ('iovernmenl  against  British  sealing  vessels  in  the  Behring  Sea  during 
the  years  ISSti,  I.SST  and  issn,  I  have  already  informed  Lord  Salisbury  (d' ymir 
assurance  that  the  United  Sta(es  Gmernment  would  not  lot  that  chiim  stand  in  the 
way  of  an  amicable  adjusliniMit  of  the  r-'.iitroversy,  and  I  trust  (hat  the  reply  wbicli, 
by  direction  of  Lnrd  Salisbury,  I  have  now  i!i<'  honor  to  return  to  the  President's 
inquiry,  may  l'acili(ale  the  allainment  of  that  object  for  wliicli  we  have  sn  long  ami 
so  earnestly  labored. 
I  have,  etc.. 

.Il'U.v.n    P.\L'.\ClCFOTi:. 
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The  President.  —  if  vmi  iiave  come  (u  Ihe  ctid  ol'  a  bnincli  (if  this 
subject  I  tliiiiK  it  vNoiiid  l)o  well  lo  inliMTiipl  hero. 

Tho  Tciixdial  llicrc  upon  look  a  I'occss  for  a  sliorl  v\liil(>.l 
Mr  Carter.  —  I  htid  jusi  read  Sic  .liiliiiii  I'aiiticcrolti's  tiole  to  Mr  lUaiiie 
ill  wliifli  lie  conveys  liie  Icriiis  under  \>lii(  li  Lord  Salisliiii  y  was  |>re|Kin'd 
Id  accede  l(j  Mr  lUaiuc's  re(|iiesl  tlial  tlic  IJrilisli  (ioveniiiienl  would  by 
Itnieiaiiialioii  re(|uest  an  alistention  from  ptda^ic  stNiiiii^  in  Itelirin^  Sea 
during  the  I  hen  coming  season  or  Ihe  present  season.  TIk;  .\rhilralors 
will  ohserve  that  Lord  Salisbury  staled  lliat  there  were  grave  constitutional 
difliciillies  in  Ihe  way  of  taking  the  course  suggested,  and  that  Ihe  nrilish 
(joveriimeiit  could  not  adopt  such  a  course  as  tlial  unless  lliere  were  very 
plain  jiistilication  for  il,  Ihal  il  created  a  responsil)ility  wlii(di  the  (loverii- 
ineiil  was  not  prepared  to  assume  without  there  was  very  grave  occasion 
for  it,  hut  iiilimated  that  if  Ihree  conditions  were  complied  with,  tliev 
would  notwithstanding  make  that  retpiesl.  Those  conditions  were,  that 
the  two  (jovernmeiits  should  forthwith  agree  t     submit  lo  arbitrati(Mi 
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the  qiinslioii  of  Iho  Ic^'nlily  of  (lie  Ihiituil  Stales  (■oxeriiirKMit  in  making 
seizures,  thai  pendinf;  the  awunl  all  inlcrferenre  with  IJrilish  sciiiinj;  ves- 
sels hy  the  I'niled  Slates  siioulil  rease,  and  third  that  the  United  Stales 
(iovcrnnienl  if  the  award  should  he  ndverst;  to  them  on  the  question  of 
lef!;iil  rif^ht  would  compensate  Mrilish  suhjeets  for  their  loss. 

Well,  the  learned  Arbitrators  will  observe — ofcourse,  theyeannot  fail 
to  observe  —  throughout  this  eorrespondonee  the  play  of  diploniatie  skill 
and  ability  on  the  part  of  one  side  in  dealing  wilb  the  other;  and  it  is  ob- 
servable in  lliese  views  of  Lord  Salisbury,  I  think.  Ho  found  tliat  IheGov- 
ernmenl  of  Hie  United  States  were  extremely  anxious  to  prevent  pelagic 
sealing  in  Hehring  Sea  during  the  coming  season;  that  unable  to  gel  any- 
thing belter  they  would  contenl  themselves  with  a  request  from  the  Bri- 
tish Govemmcnl  by  proclamation  that  such  sealing  should  not  be  engaged 
in.  Finding  that  they  wen;  so  anxiouns  upon  that  score  he  thought  thai 
by  acceding  to  their  views  in  that  particular  lie  might  gain  certain  other 
advantages;  first,  absolute  non-interference  with  Itrilisb  sealing  vessels 
during  the  pendency  of  negotiations;  and,  secondly,  a  reference  to  arbi- 
tration which  shoidd  include  not  only  a  determination  on  the  (juestion 
of  right,  hut  also  a  delerminalion  upon  questions  of  alleged  damages 
sustained  by  British  vessels.  The  Vrhilralors  will  here  perceive  the 
lirsl  direct  suggestion  of  the  scheme  of  an  arbitration  upon  the  ques- 
tion of  right.  That  is  the  principle  feature  of  this  letter.  It  is  true 
that  an  arbitration  had  been  at  an  anterior  |)erio(l  suggested  by  Sir 
.Julian  I'auncefole,  bul  il  was  to  lie  the  ari)ilration  of  a  friendly  (iovern- 
menl,  in  case  the  two  (ioveiMimcnls  shuuld  not  find  themselves  able  to 
agree  on  lhe(pu'sliori  of  itegulalions  alter  Ihcy  had  received  the  report  of 
the  proposed  mixed  Commissinn  of  experts.  Itut  the  arbitration  thus 
suggested  by  Sir  Julian  I'auncefole  was,  you  will  perceive,  only  on  the 
question  of  Itegidations.  The  arbitration  here  suggested  by  liOrd  Salis- 
bury is  one  upon  the  (picsliou  of  legal  right,  and  also  upon  the  question 
of  damages.  We  find  here,  theri'fore,  the  first  germ  of  that  linal  submis- 
sion of  the  matters  in  dispute  to  arbitration,  which  was  made  by  the 
Treaty  under  which  these  |iroceedings  are  had. 

I  may  al  once  refer,  f  hough  if  is  not  in  the  order  I  have  adopted,  to  the 
Miswer  of  Mr  Ulaine  lo  this  proposal.  II  is  found  in  his  letter  of  July 
2nd   189(1,  on  page  2:W. 

Sir  your  iinti'  of  tin-  'J'lli  nilinui,  ciiviTinj,'  f.onl  Salishiiry's  rc>[)ly  In  llm  IVicncf- 
iy  sii}.'(;psticiii  of  Iho  l'n'si<li'nl  w.is  duly  rcccMvcd.  It  was  llio  dcsifiii  of  llie  I'rcsi- 
denl,  if  Lord  Salislmry  liad  bcon  l',ivoral)!y  inclined  to  liis  proposition,  to  siilimil  a 
t'orni  of  sctllcMieiit  for  llic  consideration  (if  llur  Majesty's  Govurninenl.  which  the 
I'residceit  hclicved  wonid  end  all  dispute  touching  privile^'cs  in  Bchrint;  Sea.  Bnl 
Lord  Salislmry  refused  lo  accept  the  proposal  unless  llip  I'residenI  should  forlhinlli 
acce|)t  a  formal  arliitralion  which  his  lordship  pri.'scrihes.  The  President's  ri'ipiosl 
was  nia<le  in  llie  hopi^  thai  it  might  lead  to  a  friendly  basis  of  agrermi'ut,  anil  he 
uaunot  think  that  f.ord  Salisbury's  proposition  Is  rosponsivo  to  his  s\i(;g('slioii. 
Besides  the  answer  conies  so  late  thai  it  would  be  inipossibin  now  to  proceed  this 
season  with  the  negotiation  the  ('resident  had  desired.  An  agreement  to  arbitrale 
re(|uires  careful  consideration.     Tho  United  Slates  is,  perhaps,  more  fully  coiiuuit- 
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led  Id  Hint  fiiriii  ol' inlnrnntional  adjusdnent  lliaii  any  ipHkm  power,  hul  it  rannot 
coiisLMil  llial  Hit)  form  in  wliicli  arbitral  ion  shall  bi^  undorlakcn  shall  be  decided 
without  full  ronsullation  and  roiifcrenri-  hi't\vi'(Mi  Ihc  two  GoviMiirnonls,  I  he^'  fur- 
ther to  say  that  you  must  have  misapprchcndi'd  what  I  said  (ouchinK  Hrilish  claims 
for  injuries  and  losses  alleged  to  have  been  irdlicled  up(in  British  vessels  in  Hehriii(,' 
Sea  by  agents  of  the  United  Stales.  My  declaration  was  that  arbitration  would 
lo)!ically  and  necessarily  include  that  point. 

It  is  not  to  be  conceded,  hul  decided  willi  oilier  issues  of  l:ir  urealer  weight. 
1  have  the  hunnor  to  be,  etc. 

JaMKS  (i.   Kl.AINE. 


The  Iciirncd  .Vrbitralors  will  remember  llie  letter  which  I  roiid  some- 
time iijio.  Iiclurc  Ihf  recess,  from  Mr  Uhiine  lo  Sir  .Julian  I'aiiiieelbte, 
written,  perhaps,  under  some  measure  of  irrilalion  at  what  he  sii|tposed 
lo  be  the  unreasonable  <lelays  of  (ireat  llritain,  and  Ihc  shii'tiu};  of  ground 
by  her,  in  respect  to  interim  measures  of  proteelion. 

To  Ihal  leller  llie  Marquis  of  Salisbury  writes  an  answer  or  Ik;  writes 
a  note  designed  to  be  an  answer  to  it,  which  is  on  the  20th  of  June,  1890. 

Now  as  it  does  not  raise  a  material  point  in  ihe  discussion  I  will  not 
read  it,  unless  my  learned  friends  on  Ihe  other  side  should  deem  il  essen- 
tial, but  attempt  a  summary  of  il. 

It  is  to  be  found  on  page  236  of  the  American  Case.  The  points  that 
be  endeavors  lo  make  in  il  are  sidislanlially  liiese  :  First  that  Ihe  agree- 
ment which  was  originally  made  bclween  liiiu  and  .Mr  {'helps,  in  refe- 
rence lo  a  close  season,  was  a  provisional  agreement  only,  not  designed 
to  be  final;  and  the  intimation  is  that  the  (nited  States  was  hardly  Jus- 
tified in  conceiving  il  to  be  final,  lie  then  says  il  was  dependenl  on  the 
views  which  (laniida  iniglil  fiitertuin  of  il,  although  he  does  not  stale  that 
he  at  the  lime  staled  to  Mr  IMielps  or  otherwise,  in  such  manner  that  il 
would  reach  the  American  Government,  Ihal  il  was  conditional  upon  any 
acceptance  of  il  by  Canada,  and  he  savs  that  if  the  I'niled  Stales  were  not 
at  lirsl  apjirised  of  this,  why,  they  were  al  a  subseipient  period,  which 
indeed  is  true,  though  it  was  not  until  afler  a  considerable  delay. 

In  Ihe  next  place  he  says  Ihe  delay,  thai  of  two  years,  which  has  been 
occasioned  was  not  solely  in  conse(pience  of  the  objeclions  of  Canada, 
but  that  il  was  imi(b»  necessary  in  consequence  of  a  divergence  of  views 
between  the  two  governments  in  respect  of  the  necessity  of  a  measure  so 
stringent  as  thai  for  llie  preservation  of  the  fur-seals;  and  that  owing  lo 
the  remoteness  of  the  region  from  which  information  was  obtainable, 
a  long  period  of  lime  had  necessarily  elapsed  in  the  ellorl  to  gain 
information  upon  wliicli  the  governmenl  could  inlelligenlly  act.  lie 
intimates  besides  that  some  of  the  ilelay,  al  least,  was  chargeable  not 
upon  Ihe  British  (iovernment,  but  upon  political  emergencies  in  the 
United  Slates,  meaning,  I  suppose,  the  change  of  administration  from  that 
of  President  (ileveland  to  that  of  I'rtisidenl  Harrison.  That  is  I  believe, 
a  fair  statement  of  the  points  sought  to  be  made  by  Lord  Salisbury  in  this 
note. 

Now  the  next  feature  in  this  stage  of  Ihe  controversy  to  which  I  call 
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Ihc  iillonlioii  nrUii- Trihiiiml  is  llic  lelU-rnl'  MilUiiiiu-  lo  Sir  .liiliiiii  I'niin- 
cefole  of  .liiiu;3lllli  1800  and  wliicli  is  loiiml  mi  pii«;e  22i  of  Ihe  Amtirinin 
Appendix.  This  loiter  of  Mr  lllaine  is  iinpnrliiiil  in  as  niiirh  as  il  lakfts 
up  llic  argumnnl  upon  tlu-  qiioslions  in  dispnto  as  lliul  ar^nnionl  was 
lull  by  Lord  Salisl)ur\  replyinj^  lo  Mr  Itlaino's  lollor  in  which  In;  fully  sni 
forth  the  position  of  the  Tniled  Slates.  The  Arliilrators  will  rcniemher 
Hint  I  rend  Lord  Salisbury  repK  and  I  bricrh  romnienled  upon  it  point- 
ing out  what  appeared  upon  the  lace  ofil.  that  it  was  rather  an  alli'ni|it 
to  pass  overthc  ground  of  Mr  Mlaineand  go  really  upon  the  altiludc  taken 
by  the  United  Slates  in  1822  |irol(>ling  against  the  pretentions  of  llussia 
loan  exceptional  inaime  jurisdiclion  in  Itehring  Sea.  TlxMlisposilion 
of  FiOrd  Salisbury  I  remarked  seemed  to  me  to  be  lo  draw  away  the  dis- 
cussion from  llie  substantial  grounds  taken  by  .Mr  Itlnine,  that  of  inhe- 
rent or  essential  right,  and  to  engage  him  in  a  discussion  in  reference  lo 
the  validity  of  Russian  pretensions  in  IJehringSea.  Well  if  it  were  per 
milled,  and  if  it  were  worth  while  to  criticise  the  cimdnct  of  .Mr  Blaine  us 
a  controversialist  or  negotiator!  should  say  that  he  committed  an  unwise 
step  in  respect  to  the  suggestion  of  Lord  Salisbury  in  allowing  himself  lo 
be  drawn  away  from  the  impregnable  attitude  upon  which  he  stood,  im- 
pregnableas  it  seems  lo  me  and  which  l^ord  Salisbiny  had  undertaken  iisl 
think  to  avoid  and  pass  over  lo  that  i-egion  of  controversy  lo  which  Lord 
Salisbury  had  invited  liim.  That  was  an  imprmlcnt  stej)  as  il  seems  to 
me.  The  wiser  course  woidd  have  been  lo  say  lo  Lord  Salisbury  1  do 
not  think  you  have  answered  the pitsitions  which  I  look,  and  the  positions 
which  I  have  taken  are  Ihc  main  grounds  upon  which  the  l.'niled  Slat(;s 
base  its  <'onlenlioii.  and  I  shall  expect  a  I'MrlhtM'  and  mon!  salisfaclor\ 
answer  to  them  if  it  can  be  made.  Itut  he  did  accept  the  invitation  of 
Lord  Salisbury  and  he  took  up  this  question  uf  lUissinn  exercise  of  aulliu- 
rily  in  Kehring  Sea.     Ilewrotea  long  teller  in  relation  lo  it. 

Now  that  letter  again  is  too  long  to  he  read  and  nol  of  suflicienl 
importance  to  be  read.  The  only  im|)ortance  thai  il  has  in  the  aspect  of 
Ihe  controversy  thai  I  am  now  presenting  lo  the  Tribunal  is  thai  it  exhi- 
bits a  stage  in  Ihe  discussion  of  this  question  of  Hussian  pretensions  in 
doing  so.  It  is  the  answer  on  tin;  part  of  Ihe  I'niled  States  (iov(>rnmenl 
and  the  best  answer  that  the  United  Stales  (iovernmenl  ever  made  to  the 
argument  of  Greal  Hritain  that  llussia  had  originally  made  pretensions 
similar  lo  those  Ihcn  made  by  the  Ignited  Stales  thai  these  pretensions 
when  made  by  Hussia  in  1821  were  lesisled  b\  the  United  Stales  (Iovern- 
menl upon  the  same  ground  thai  (ircal  llrilain  was  now  resisting  Ihe  pre- 
tensions of  the  United  Stales.  That  was  the  argument  of  liOrd  Salisbury, 
and  .Mr  HIainc  makes  an  answer  to  il  here.  Now  I  must  attempt  to  sum- 
marise thai  answer  of  Mr  IMaine  and  to  present  without  reading  the  letter 
which  is  exceedingly  long,  and  which  1  assume  of  course  that  the  Arbilru- 
lors  themselves  will  carefully  do  —  I  must  endeavom-  lo  present  a  sum- 
mary of  il.  II  is  this.  .Mr  IJlaine's  argument  is  that  long  prior  to  the 
year  1821  Hussia  had  by  prior  di.scovery  and  prior  occupation  gained  an 
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altsiiluli-  lillr  111  itll  llic  Icrritorios  sonoimdiiift  Hnlirinn  Sim  —  (lull  ii|)Oii 
tin-  Siheriiiii  coii«*l  she  liail  no  rival  whulevcraml  had  complelo  possossion 
(if  llic  wliolc  liTiilorN  Iroin  llcliriiij;  SIrails  down  lo  llin  i7lli  parallel  of 
Inlididi-  iir  in  Ihal  viciniU.  She  liad  |inslit'(l  lit-r  discoveries  on  llio  Ame- 
riean  eoast  of  Kelirin^  Sea  also,  and  had  a  i'i;eo^ni/ed  lille  lo  all  Hit;  ter- 
ritory t'roni  llchrin^'  SIrails  down  to  Hit;  "A"  of  lalilnde  at  least  and  that 
besides  Ihal  she  had  discovered  and  asserled  her  lille  lo  the  whcde  chain 
ol'  Ihe  Aleutian  Islands.  That  all  Ihal  was  Ion;;  prior  lo  the  year  IH2I 
indeed  prior  In  18(1(1.  In  the  year  IH2I  she  issued  her  eeleliraled  I'kase 
the  principal  point  ol'  which  was  Ihal  she  asserled  a  n^\\\  to  all  tin;  pro- 
ducts ol'  this  whole  refjion  —  lo  all  the  trade  ol' Ihe  whole  refjion.and  for 
the  purpose  of  proleiliuj;  Ihal  product  and  that  trade  a  rif:hl  lo  excUnle 
Ihe  vessels  of  all  nations  from  the  shon-s  and  islands  —  from  a  hell 
1011  miles  from  Ihe  shore  all  alou};  the  islands  and  coasts  of  Ihe  sea. 
That  was  hei-  assuniplion  hy  Ihe  I  kase. 

The  (ioverninenls  oflireal  Itrilaiii  and  the  I'niled  Stales  ohjected  lo 
those  claims;  hut  thai  the  |)rincipal  ground  of  their  ohjeclion  was  not  In 
any  assumption  ofaulhorily  over  Ihe  sea  nor  to  any  assum|)lion  of  aidho- 
rity  over  the  shoi'cs  of  Itehrin;;  Sea,  as  to  which  the  whole  world  adniil- 
led  that  Ihe  lili(!  of  Itussia  was  exclusive,  hut  the  principal  ground  of  com- 
plaint on  Ihe  part  of  (Ireal  Hrilain  ami  the  IJniled  Slates  was.  according 
to  Mr  Hlaine's  contention,  Ihe  assiM'lions  of  exclusive  dominion  which 
Itussia  had  asserliMl  from  ahoiil  Ihe  parallel  of  (tO"  noi-lh  latitude  down 
tolhu  pai'allel  of  .")l".  The  point  of  Mr  IMaine  was  that  the  ohji-ctionalde 
point  of  Ihe  I'kase  in  Ihe  <>Nes  hnlli  of  lii'cal  Itritain  and  Ihe  I'nihwl  Stales 
was  Ihe  assei'lion  of  exchisivc!  territorial  so\ei'ei^nly  over  this  coast  and 
over  Ihe  lrad(!  of  that  coast. 

Now,  (hill  coasi  from  Ihe  soulhern  pari  of  Alaska  down  lo  a  cerlain 
pari  of  Ihe  Icrrilory  of  the  I'niled  Slates  liad  lieen  familiarly  calliMl  in 
commerce,  and  hy  niei'diiiids  and  navigators  who  were  enj;a}j;ed  in  trade 
there,  Ihe  North-West  Coast.  II  was  the  Iheatre  of  the  rival  erderpriscs 
of  several  differcnl  nations  in  commerce.  The  ships  of  the  United  Stales 
and  merchants  in  the  United  Slates  had  a  larjic  trade  up  there;  Cireat 
Krilain  had  a  larj^e  iTado  up  there,  and  Itussia  had  a  very  considerahle 
liade  up  I  here. 

The  President.  —  And  Spain. 

Mr  Carter.  —  .Vnd  Spain,  also,  had  some,  Ihouf^h  I  do  not  know  how 
uincli  it  amoiinled  lo  conunercially,  — she  had  made  pretensions,  as  we 
know,  which  wei'e  suhsequtMitly   aliandoncd. 

Mr  Phelps..  —  They  were  transferred  to  Ihe  Tniled  Stales. 

Mr  Carter.  —  They  were  Iransfeired  to  the  Tnited  Stales. 

The  President. —  It  was  on  account  of  Ihe  possession  of  San  Francisco 
on  that  coast. 

Mr  Carter.—  Ohl  yes,  lower  down;  Spain  had  {j;reat  pretensions  on 
account  of  her  possessions  lower  down,  hut  San  l''i'ancis<'o  was  lower  down 
than   tilt;  .North   WCsttloasI  with  which  I  am  dealing.     Sp;iin  claimed  lo 
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(HI", I  kiiiiw,  bill  I  vsas  lulkiii){  III'  Imt  ruiiiiiii-ri  r,  wliirli  I  do  iiol  think  \mih 
very  considcralili'.  IIim'  rliiinis  i-xlrmlud  ii  ctiiisidcralili'  \\>t) :  Iml  I  nmih 
s|i(>akin};  ol'llif  tail  llial  llic  .Nnttli  NNVsl  Coast,  sorallitd,  was  the  tiiiialii! 
1)1' a  coiisidcraldi'  tradr  |ii'iiiri|iall^  larricd  on  liy  tlii'  lliioc  ^-loat  I'liwius, 
(irual  Iti'itaiii,  the  (liiiti'd  States  and  Itiissia. 

Mr  Itlaiiif's  arfiiiiiu'iit  was  lliat  llir  itririripai  |H)iiil  of  roiitciitioii 
lii'lwi'ii  thcsi-  liiiV(>riiiiMMits  was  tin'  s(iviM'i'ij;iit\  assiimi'il  li\  Hiissia  ovim' 
llial  iitast,  wliifji,  if  sill  ressl'idh  niaiiitaiiicil  U\  licr.  would  exclude'  Itolli 
(iri-al  Itritaiii  and  the  I'liilcd  Stales  Iroiii  llic  Itenclils  uriliat  trtule.  Now, 
accord  in;;  to  Mr  Itlainc,  and  lliis  was  hit  ar^'iinicnl,  thai  contention  was 
st'ttled  lielwcon  the  rnited  Slates  and  !<us>ia  l)y  llie  Treaty  ol"  IH2i  and 
lielweeii  <H'eal  Itritain  and  l(iis>ia  li\  the  Trealv  of  IH2.'>,  and  tlihl  llii! 
I'kasc  of  \H'2\,  except  so  far  as  it  was  inodilied  and  displaced  Ity  these 
Treaties,  conliiiiicd  to  stand.  That  was  his  main  proposition.  To  a  cer- 
tain extent,  the  pretensions  asserted  h\  the  I  kase  of  \H'2\  were  \iehled 
and  siirrendereil  liy  those  two  Treaties;  and.  so  far  as  they  were  not  thus 
viehh'tl  and  surrendered,  they  continued  to  stand. 

Now,  arcoi'diii);  to  his  ar^'iiiiient.  the  only  parliculars  in  wliicli  those 
pretensions  were  suirentlered  were  these;  —  a  houndai'v  line  was  esta- 
blished, —  a  soiilhern  lioiindary  limit  lo  the  prelensioiis  of  Itiissia;  and 
that  was  .'it'iO'.  The  territory  in  dispute,  whieii  was  helween  (><)"  and 
.'>!",  was  lliiis  divided,  you  may  say.  —  .'iV'ilV  was  taken  as  the  dividing 
line.  Down  to  that  line  Ity  this  Treaty,  the  sov(^rei(;iily  of  lliissia  was  re- 
cognised as  complete  and  perfect;  and,  south  of  that  hoiindary,  the  sove- 
reignty of  Itiissia  Nsas  e\cli!tii-ii  !•;.  her  af;reemeii(  not  (o  make  any  more 
settlements  south  of  it. 

Now.  in  the  course  of  thai  whole  iliseiission  no  pretension  was  ever 
made,  liy  either  Itiissia  or  the  rnited  Stales,  to  any  traih?  in  tliese  re^'ions 
or  to  any  interest  in  I'lcse  rcfiions  ,il  all. 

Mr  Foster. — <iri'al  Itritain  or  the  riiiled  States. 
Mr  Carter.  —  (ireal  lirilaiii  or  the  I  iiited  Stales  made  no  assertion  to 
any  interests  in  these  ref^ioiis  of  |{ehriiif;  Sea  at  all.     They  had  none  al 
the   time,  and  evervlhin^  ('lulii'accd  h\    those  re}{ioiis  was  in  the  iiiidis- 
piileil  piKsessioii  of  Itiissia.  and  there  was  no  desire  lo  interfere  with  il. 
The  President.  —  Voii  spi>ak  of  the  coasts  only. 
Mr  Carter.  —  Well.  sir.    1  speak  of  the  sea  as  well.     I  am  giving 
Mr  Itlaine's  arj;iiment  now. 

Lord  Hannen.  —  Ves;  not  yours.  I  mean.  \oii  do  not  adopt  il. 
Mr  Carter.  —  Well,  I  am  not  now  adoptiiifi  il  no.  Whether  I  adopt 
it  or  not,  or  how  far  i  may  adopt  il,  will  he  a  siiliject  of  I'lirlher  deliate  ; 
tint  this  is  his  ar{;iiment.  Ihal  all  the  pretensions  of  Itiissia,  whether  upon 
the  SCR,  or  upon  the  land,  North  of  (>l  ",  and  includiii;;  all  the  islands  in 
ItehrinnSea,  and  which  constituted  the  southern  boundary,  were  recon- 
ni/.(;d  as  the  undisputed  possessions  of  Itiissia,  and  no  conlention  made 
in  reference  to  it. 

Sir  Charles  Russell.  —  North  ofoi"  ifl',  you  mean. 
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Mr  Carter. —  .No.  north  ol'  (ill";  I  mean  (liul  ul  tlie  lime  when  the 
proli^sls  were  ninde.  and  Ihi'  n<>^olialions  were  entered  into,  North  ot'tiO" 
was  indis|)utal)ly  the  prnprrtv  ul'  |{nssia,  and  no  contention  made  on 
tlie  purl  of  eittiiM' liiivci'ninenl  in  rel'ei'enrc  to  it.  'I'lie  region  of  ronlro- 
versy  was  south  of  that,  and  between  lluil  and  lalitnde  "A"  W.  The 
vvliol(!  roiitrovcrsx  was  in  ri-IVrenrc  to  tlial  region,  and  tlie  adjustment 
aU'ected  that  region  alone.  It  did  not  aU'ecl,  and  eould  not  have  atl'eeted 
the  un(iis|iuli'd  part  of  the  mallei'.  So,  the  liiiul  coneliision  (d'  Mr  Itlaiiut 
was  that  the  pretensions  ul'  Uiissia,  asserted  hy  the  I  kase  ol'  18:2!,  so 
Car  as  respects  llehring  Sea,  and  llie  islands  in  Dehring  Sea,  and  so  far 
as  respects  huid  and  water  holli.  arc  unaU'eeted  liy  the  Treaties  of  IH2V 
and  IH2.*>.  and.  therefore  they  stand  unatrected  hy  those  Treaties;  hiil, 
hecaiise  llicy  were  left  uiiatVecled  hy  those  Treaties,  admilled  hy  those 
two  powiMs  to  lie  valid  and  Icgilinmte.      That  is  argument. 

.Now,  how  far  tliat  argument  may  be  sinind,  and  where  it  may  be 
weak,  if  it  is  weak  ill  all,  will  form  (he  subject  of  a  brief  discussion,  UjHtn 
which  I  shall  enter  at  a  siibse(|uenl  stage.  I  am  now  presenting  me- 
rely the  contentions  eontnined  in  this  letter  of  Mr  Itlaine. 

The  cuiitroversy  and  correspondence  between  these  two  parlies  kepi 
varying  from  form  to  substance,  and  from  substance  to  form,  all  along 
during  this  correspimilence,  ''.uiiciiiiics  discussing  the  real  (|iiestion  in 
the  conirovcrsv.  and  siMiietinits  discussing  the  <piestion  which  party  was 
responsible  for  the  ijelaysand  difliciilties  which  atlend(!d  Hie  pi-ogress  of 
III"  negotiation.  A  letter  of  the  latter  characltM'  I  lia\e  next  to  notice, 
which  is  fciiind  on  jmge  2(0. 

This  is  a  leller  from  .Mr  Itlaine  to  Sir  .Inlian  l*auncefole  and  is  desi- 
gned to  b(>  an  answer  lo  l^ord  Salisbury's  iiott>  which  I  have  lierelofo:e 
read,  in  which  he  endeavoured  to  throw  oil  from  the  Shoulders  oflircal 
Itrilain  the  responsibility  lor  the  delay  which  had  occurred  in  Ihe  iit'go- 
lialioiis  which  succeeded  Hie  abortive  idlempi  lielweeii  Mr  I'lielps  and 
Lord  Salisbury  or  which  succeeded  the  I'ailni'e  of  that  allempt.  I  am  not 
going  lo  read  that  l(>ller  either. 

The  President.  —  Voii  mean  the  failure  of  the  dral'l  i  onveiilion  .' 

Mr  Carter.  —  .No'  I  iiii>an  the  gciieial  failure  from  Hie  begii  iiiiig. 
Voii  will  i'eiii..':iibei'  thai  Mr  lllaiiie  lia'l  wnlli'ii  a  note  lo  Sir  Juii  ui 
I'auiicel'ole  marked  by  soiiielhiiig  of  aceibilv  in  wliicli  lie  bitterly  com- 
plained of  delays  and  dil'iiciilties  atleiidiiig  the  seltlemeiil  of  this  (pies- 
lion.  cliargeabh>  on  Hie  conduct  oftireat  itrilain,  and  mainly  occasioned 
by  lliis,  lliiil  (ireal  Itiilaiii  was  constantly  governing  her  actions  accor- 
ding t<i  Hie  views  ami  wishes  of  Canada.  Of  course  whatever  mas  be  IIm; 
necessities  or  Ihe  dinicullies  allending  Hie  sclllement  of  a  di|ilomatic 
controversy  oil  Ihe  part  of  a  Power  liketireiil  Itrilain  when  it  atVeclsoiic 
of  her  llepeiidencies.  I  can  easily  see  that  there  are  very  serious  difliciil- 
ties attending  such  a  selllemenl,  another  INiwer  liiiding  thai  Ihe  liovorn 
meiil  vvilh  whom  lliey  are  dealing  is  governing  ils  own  aclions  bv  Hie 
wishes  real  or  supposed   of   one   of  ils    Dependencies    would    iialiirally 
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come  lo  feel  some  uneasiness  .ind  irrilulion.  Thai  was  the  feeling  in  wliirli 
Mr  lilaine  had  wrillen  his  teller,  atid  he  had  writlen  at  a  |)erio(l  when 
Mrl'helps  eoniiniinicaled  his  original  proposilioii  to  Lord  Salisl)uiy  which 
was  |)i'oni|ill>  acee|)t(Hl  iiy  Loi'd  Sahsbtii'v  uiuh'r  circtinirlances  which  led 
the  (ioveniineiil  ol'lhernited  Stales  lo  suppose  thai  a  iinal  tieleiininalinn 
of  Ihe  coiilro\ers\  \v;is  al  hand;  why,  thai  wa-;  lirsl  intcrnipled,  and  then 
suspended  lor  a  lon^  lime,  and  Iheii  linalJN  retired  IVoni.  and  Ihal,  in 
conse(|U(  !ice  of  tin;  arlion  of  Ihe  Itritish  (iovernnieiil  Lord  Salishiirv 
had  nnderlaken  lo  defend  Ihe  Iti-ilish  (lovernnienl  from  those  charges, 
and  this  is  a  repK  from  Mr  lilaine  lor  Ihe  |iur|)ose  of  showing  that  that 
defence  is  not  a  sufliiient  one,  and  Ilia!  his  original  complainis  of  delays 
*ere  well  founded. 

On  Ihe  2nd  of  August  IHtlll  this  will  he  found  al  pa^^e  2i2  of 
Ihe  Amcriiaii  Appendix i  Loi'd  Suiisbtiry  having  succi^ediMl  in  drawing 
Mr  lilaine  inio  a  conlroversN  respectinf^  these  Itu^siaii  pi'eliMil'on^  and  Ihe 
elTect  of  Ihe  treaties  of  1 82 i  and  1 82")  respecliufjlhem.and  lur  •  >;  received 
Mr  Itlaine's  ar^'ument  on  Ihal  point,  replies  to  il  al  ^real  length.  The 
repJN  commences  al  pa;;(>  2i2  rmd  extends  with  ils  noles  lo  pa};e  2lil{. 
Of  course,  il  is  wiioiiy  impraciicahle  lo  read  il  here,  and  all  Ihal  I  can  do, 
and  all  that  is  neces^^ar'v  lo  do  is  lo  hrieflv  >nmmai'i/c  Ihal.  Lor<i  Sa- 
li>l)urs's  ai'jjumenl  is  llii-',  Ihal  Ihe  pidiliciiliou  of  Ihe  Tkase  of  IK2I  was 
th(.'  Iir;-t  uidice  which  (ireal  Itrilain  had  i'Nci-  received  or  olhei-  (io\ern- 
nient's  had  ever  i-eceived  of  anv  prelenlion>  hv  Itnssia  over  Ihe  waters  of 
Itehrin^  Sea  and  I  lie  iioi'IIi-wcnI  loast.  Hi;  slale>  Ihal  Ihe  pretensions  of 
Uiissia  made  hv  Ihal  I  ka»e  were  lo  a  sosereiffnlv  ove'  Ihe  walei-s  from 
Itcliriiig  Sirails  down  lo  lalilude  '.W'  on  Ihe  Ameriiiin  slic>re  ,.nd  down 
lo  latilndc  17' I  lliink  on  tin-  \sialic  shore,  llins  asM'iiing  a  sovereij;iilN , 
mil  onl\  o\cr  llehi'ing  Sea,  Iml  over  a  large  pari  of  Ihe  ocean  -onlli  of  Ihal 
Sea,  and  lie  iii>i>l>' llial  Hie  pi'linipal  poini  oi'iMe  ohjcclions  of  lireat  Itri- 
lain lo  Ihi-  prl'lcn^lon  on  Ihe  pari  of  llussia  wa>  no!  this  ni.illei'  of  >nve- 
reigijiv  mi;.!  Ill,'  iiorlli  wcsl  coa^l  which  Mr  Itlaine  coiiieiveii  il  lo  he,  liiil 
this  as-erlion  of  maritime  dominion  over  Ihe  higli^eas.  lie  as>erls  Ihal 
was  Ihe  principal  point  of  eoniplaini  of  lircal  lirilaiii 

He  sa\s  Ihal  Ihal  was  s(|U'o'el;  'laniloned  hv  llie  IreaU  coiicliidiMl 
lietweeii  lliissia  and  (ileal  Itrilain  of  1^2.').  —  lliat  Hie  a.^-erlioji  wa>  one 
of  eonijilele  dominion  ovei  iiie  sea,  and  Ihal  Ihal  as>erlioii  wasahandoiied 
hv  till!  e\pre>s  leinis  of  Hie  Treai\,  and  lie  iii>i>t-;  Ihal  Hie  uord-  "  I'a- 
cilic  Ocean  "  —  I  am  now  going  lo  read  Iroin  Hie  I --I  Article  olllie  Tri'ah 
helween  Ureal  Itrilain  .ind  llnssia  of  IK2.'>,  wliicli  i>  found  on  page  :i'.l  ■■( 
the  1st  N'olnme  id'  Hie  Vmeiican  <'.ii>e  for  Hie  purpose  of  showing  what 
Ihe  argiiineni  of  Lord  Sali-lnirv  was.  Tiie  lii«l  Arliele  is.  ••  Il  is 
agreed  that  Hie  respeclive  >nhjecls  of  Hi"  high  ( .onliaeiing  I'arHes  shall 
iiol  he  Iroiihled  or  molesUvl  in  any  pari  id'  Hie  Ocean  commonis  called 
Ihi!  I'acilic  Ocean  either  in  navigating  the  same,  in  lisliing  therein,  or  in 
landing  al  such  part«  of  Ihe  eoa^l  a-^  -hall  iiol  have  heen  dreadv  oceu- 
pied  III  order  lo  Ir.ide  with  Hie  .Natives  under  the  ie»lrietion>  and  coiwli- 
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tidiis  Mpt'i'ilied  in  llif  l()II(i\>iii;;  Aiiiclus  ".  Mr  Itluiiir's  ar^'UiiUMil  Imd  bct-ii 
lliere  lliiil  "  I'acilic  (It'oaii  "  a>  used  in  (lie  Isl.  Arlirlc  ol' llic  Tii'alv  did 
mil  in('liid(>  Kelirin^  Soa,  i)iil  onU  llic  Oct-an  siuilli  of  dial  Sea.  Kuril 
Salisbury's  Hi'^uniunl  noN>  is  liiat  "  I'acilir  Dcnan  "did  iutdudu  (lie  svliulf 
of  Heiuinf;  Si-a,  and  lln conlniviTsN  hclweiMi  llinso  Iwo  oflioials,  -  lluisi! 
Iwtihipionials.  niiNN  ln'ranio  sidislanlialK  loniini'd  In  that  parlicidar  pninl. 
wludlitM'  llic  liTui  "  I'acilir  Ocean  "  a^  used  in  Ilic  l>l  Arlidc  nf  Ilic 
Tri-ulN  hclwcen  Itussia  and  (ireal  Itrilain,  and  Ihe  similar  Icrni  in  llic 
Isl  Article  of  Hie  TreaiN  lietween  Ihissia  and  llie  I  niled  Stales,  \\a» 
real!;,  intended  to  eud)i-ace  Iteliriii^  Sea,  or  onl\  Hie  walers  soulli  of  llial 
Sei. 

This  debate  on  the  i|iiesliiiii  nf  Hie  |irelensioiis  of  ltus>ia  came  liiialh 
lo  coiiceiilrale  itself  \ei'\  iniicli  on  llial  parlicidai' |ioinl ,  and  Lord  Sali^- 
i)ur\'>  ai'^'iimeiil  was  a  ver\  full  one  and  a  very  able  one,  designed  lo 
sluivN  llial  "  I'acilic  Ocean  "  was  iiileiided  lo  include  the  whole  of  Itelirin^ 
Sea. 

The  President.  —  Mr  llarler.  I  must  call  your  alleidioii  lo  this  lad, 
llial,  if  \oii  waul  lo  inlerprel  the  Trcah  of  IH'J.'i,  the  original  le\|  is  a 
{''rciicli  le\l  and  what  you  read  was  the  Kn;(lisli  version,  which  has  iiol 
unollicial  character,  ami  there  isa  cerlain  diU'erence  wjiich  I  ha\e  remark- 
ed helween  the  l"rencli  le\l  and  the  Knj;li>h  le\l.  Hie  lliifilish  vci.^ion 
will  >liow  il. 

Mr  Carter.  —  When  1  come  lo  the  (iiieslion  of  IJU!  discussion  of  Ihu 
mcrils.  I  will  deal  with  that.  Sir. 

The  President.  —  \.'s;  ymi  do  not  discuss  il  acluallv  now? 

Mr  Carter.  —  No;  I  will  wail  until  I  eome  lo  llu-  discussion  of  the 
merits.  I  will  Iheii  >a\  >oiiiclliing  as  lo  Hie  tevl  of  the  TreaK  which 
\\a«  made.  Iiiil  will  iml  iMiler  into  a  disciis-^ion  of  il  al  llii><  |ioinl.  unless 
Ihe  learned  I'resideiit  thinks  there  is  somelhiu^  thai  has  an  immudiale 
bearing  on  it? 

The  President.  —  In  the  liaiislalion.  il  is  ••  In  any  pari  of  Ihe  Ocean 
ciiiiiMioiilv  called  the  I'acilic  ()cean  '  . 

Mr  Carter.  —  ^e>.  Those  conditions  ha\e  relalioii  to  Hie  merit*  of 
the  conlro\cr>\  :  and-when  I  come  lo  discii*>  Ihe  nn'iil-.  I  will  say  some- 
lliin^  on  lliose  poiiils,  |>u|  mil  lii>re. 

The  President.  —  No.     Il  is  beltei- nol  lo  ship  on  iinKW, 

Mr  Carter.  —  .Now  to  this  leller  of  Lm-d  Salisbmy  Mr  Itlaine  rejoins 

on  llic  ITlh  of  Di'cvmher,  IH*,MI,  and  llic  leller  will  he  f ul  al  pap'  lili.'l. 

He  rcileraled  his  position  lliere  in  a  \cr\  lon^  li'ller,  and  a  leller  also 
wiillen,  1  Ncnlnie  lo  say  il  will  he  admilled,  with  \er\  ;;real  ahilily,  >n>- 
lainin^  hi>  conlenliim  thai  llu'  lei'in  "  I'acilic  Oiean  "  did  mil  include  the 
lichriiij^Sca.  Al  llii-<  lime  Mr  Itlaine.  gradually  hecomin;;  more  and  mori' 
iiileroled  in  llii>  discussion,  and  ^ixin;;,  1  suppose,  more  and  more  alien- 
lion  lo  il.  became  more  and  more  iimviiiccd  of  the  snlidih  dfllie  ^ronml 
upon  which  be  stood:  and  he  seiMued  lo  be  almost  ready  lo  surrender 
e\ei\  other };i'o     d  in  Ihe  case,  and  put  Ihi"  issue  of  Ihe  controversy  upon 
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tills.  Ill'  wiiv  no!  vers  ciuitiDns  in  lli;il  |iiirlii'iilai'.  iind  allowtMl  iiii  fxpros- 
sioii  to  fall  fnim  liini  which  the  (iiiirkncss  ormy  li'ariipd  rriciKl.  SirCharlcs 
Itiisscll.  I  riMiiiMnhi'i'.  |)it('hiMl  tipini  the  nlhcr  (lav.  Ili>  says  this  —  lhi> 
(iafi-oril.i  Ihiiik  I  said,  is  IIh'  ITtli  (if  |)i'<'i-inhi>i'.   IK*Ml. 

Sir  Charles  Russell..  —  Arc  yon  fAoiiii;  hi  ri'ail  this  at  li'ii};lli? 

Mr  Carter.   —  .Nd.  I'lirlniin  it. 

Sir  Charles  Russell..  —  llccansc.  if  sn.  it  sNonld  he  niTcssary  to  read 
lli(>  olhcrs  whirl)  arc  referred  to  in  it. 

Mr  Carter.  —  .NO  fai'  IVum  ii.     I  am  onlv  f;()in}j  In  read  a  few  lines  : 

Tlie  ciinsitloralidiis  a-lvaneiMi  by  liis  l,iinl>lii|i  have  receivHit  llio  earel'iil  altcn- 
lion  ol'llie  Presjclent,  and  I  am  iiislriicleil  li>  insi'^l  M|inii  Hie  cDrriTtness  and  validi- 
ly  ol'llie  |MisiliciM  wliieli  has  licen  earnestly  ad\(iealecl  hy  llie  (iovernnieiil  ef  the 

Unilerl  Slates,  in  iletHni t'  Aiiieiiiaii  ri^rlil-  in  Hie  Delii  iiij,'  Sea.      I.ef:al  and  tliplo- 

malie  c|ni'>tiiin>.  ap|)aieiitl\  ( mnplii  ali'd,  are  ul'ten  Iniiiid,  alter  |iiiiliiii^,'i'd  di-ens- 
>l()ii  to  dejieiid  nil  the  settleiiiMiit  m|  ,i  >inf.'le  |Miint.  Snrh.  ill  lln'  jnilffinenl  o!'  Hie 
I'resideiit,  is  the  jiusitinn  in  which  He'  United  Stales  and  liii'ad  Krituin  tiiiil  tiieni- 
selves  in  llin  pendini;  ronlroversy,  tiniehinf.'  Hie  Irne  ('(instrnetion  of  the  lliisso- 
Ainnriean.  .ind  Anj^'lo-llnssian  treaties  ot  18-Ji  and  IS:2;i.  Ureal  lirilain  iiinleiids 
that  the  phrase  (I'aeilie  lleeaii!.  as  used  in  Hie  treaties,  was  intended  In  iinliide. 
and  d'le-  iticliide,  thi'  lindy  n|  wati'r  which  !■;  now  known  as  the  lli-hriii^;  Sea.  Tin' 
I'liiti'd  Staler  I'oiitiiids  that  Ihe  llehriiiir  sea  wa<  not  mentioned  or  even  lel'orred  to, 
in  eitlii'r  tre:il\ .  .nd  \va<  in  no  -ense  iiicliideil  in  the  phia^e    |',icitic  Ocean  , 

This  i-,!  Ihe  passage  lo  wliieli  I  desire  In  lall  Mic  alleiiliuii  of  Ihe  Arhi 
li'iilofs  : 

|('  f\r<>:<[  Itritiiin  can  iiiaintain  her  position  that  the  llehriii).'  Si'a  al  Hie  tiino  ol' 
Uie'^ri.ii:  with  llnssia  <d  IS-.M  ,ind  IS-.'.'i  was  iin  hided  in  the  I'aeilie  Deeaii,  Hie 
Gi)Vii,nii'  I  ol  the  I'liili'd  St.ites  li,i<  no  well  u'roiinded  i-oniplaint  af;aiiist  her.  It', 
on  tlie  oilier  hand,  tins  liovi'rnnii'iit  can  prove  lievoiid  all  doiilil  that  the  llehrlni.' 
Sea  ill  the  date  of  the  'Pieatii's  was  niiderstood  h\  the  thife  si^Mialor\  powers  In  he 
a  separate  liodv  of  water,  and  wa<  not  inclniled  in  llii'  pliiioe  leilic  lleean 
then  till'  Anii'iicaii  cise  aj-Min^l  Ijreal  llrit.iin  i»  (•■niiplet.'  .iinl  nndeniahle. 

W  I'll  iiiiw  Ihe  e\lraiii'dinar\  lliin^  in  thai  nliservaliiiii.  ami  which  I  desi- 
^iied  III  call  Ihe  allenliiiii  id'  Ihe  learned  Arhili'alurs  In  is  this.  Mrltlaiiic 
in  his  lir>l  inde  In  Sir  .lidiaii  I'aiinccrole  >laline  Ihe  |iiisitii)n  which  the 
I  niled  Slali'»  hnik  in  rt'lerencc  to  this  cnnlrosersv ,  and  Ihe  jii'oiind  ii|iiiii 
which  il  ha-ed  ils  claims  In  |iridiiliil  pelajjic  se.iliiie;  in  Id'hriitf;  Sea  dis- 
missed rriiiii  I  on'-idcraliiin  allueelher  this  i|in's|iiiii  nf  Itiix^iati  aiilhurilN 
ami  Itiissi.iii  |iielen>.ii(n-  or  any  rielil  dcrixcd  liv  (lie  I  iiiled  Stales  h'liiii 
Uussiaii  aiilhiirilv  or  Itiissiaii  |ii'elcnsiim<.  lie  Iheti  iiruceeded  In  put  the 
cdiilriivei'sv  iipiiii  ^nninds  of  essential  riyhl  in  rtd'criMici;  to  Ihcsi'  seaK 
selling;  forlh  the  lawful  and  useful  chnraeler  of  Ihe  industry  carried  on  hy 
the  I  iiitcd  Slates  in  Ihe  l*rihili)f  islands,  an  iuduslry  useful  lo  them- 
selves, useful  lo  mankind  and  >ellin^  foi'lh  the  deslriielivc  nalnre  of 
peln^ie  sealing  as  carried  on  h\  lliesi'  llauadiaii  scalers  and  ils  indefensi- 
hilily  on  moral  jiroiiiids  —  that  il  was  an  iuduslry  wroii^'  as  Imiiifi  iiijii- 
riiMis  lo  properly  iu  the  interests  of  the  United  Stales  and  the  latter  I'ower 
was  clolhcd  wilh  full  aulhorit\  lo  prevent  the  commission  of  that  w  ou^. 
These  were  his  ernnmls.  lie  perhaps  snnicwhal  iniiidicinuslv  aj  i''reiH 
Iv  abandons  that  mcw  and  choses  In  sav  thai  if  Ureal  Itritaiii  can  maintain 


her  iin'finiii^  in  ii'trrt'iiic  In  llir  meiiiiiii};  of  llic  words  ■    I'acilic  Ocenii  " 
IIh<  liiili'd  Sliilos  has  no  well  {^rounded  roinplaiiil. 

Senator  Morgan.  —  If  yon  will  allow  me,  Mr  <'.arl*'i-,  lo  inlcrriipt  \on 
jnsi  llicrc.  I  IliinU  Mr  Blaine  deserves  some  \indieali()n. 

Mr  Carter.    —  I  am  going  In  vindicate  him. 

Senator  Morgan.  —  I  lio|)e>ouwill.  (Inllir2*.lllida\  of  A|ii'il.  preceding 
this  ietler  l)\  several  monllis  iVoni  which  von  have  been  reading,  (he  Bri- 
tish (iovernmeni .  Ihrongh  Sir  .Inlian  I'aniicende.  sei)l  lo  Mr  Blaine  a 
dral'l  f.onvenlion  tVoiii  which  I  will  read  the  iircandile.  The  (iovernmeni 
ol'  Bnssja  and  Ihe  I'nited  Slale-<  having  i'e|ii'esenled  (o  llie  (iovei'nin<;nl 
of  (ireal  Brilain  llic  in'gency  of  regnlaling  liy  means  nf  an  inlernalional 
ngreomeni  the  liir  seal  fishery  in  Behririg  Sea,  the  Sea  of  Okholsk  and  the 
adjoiniiif:  waters  for  Ihe  |ii'eservalion  ol  Ihe  fnr  seal  species  in  Ihe  .Noi'lh 
I'acilic  Ocean,  —  inakitig  there  a  distinclion  hetwccn  Behi'ing.  Sea,  liie 
Sea  of  Okliolsk  and  Ihe  .North  I'milic  Ocean.  —  I  will  not  read  tin-  whole 
of  Ihe  preandile,  hnl  it  seems  lo  me  thai  Mi'  Blaine  had  al  Ihe  time  he 
wi'oto  Ihe  letter  on  which  vim  are  conuiienling  an  ai'knuwl(Mlgmenl  from 
till*  Brili.-h  (iovernmeni  that  there  was  a  (h.'^lincliun  hctwen  Behring 
Sea,  the  sea  ofOkholsk  and  the  .North  I'acilic  Ocean,  so  that  i  think  he  was 
not  (|nil(>  onl  of  Ihe  line  nf  reason,  to  sa\  the  lea>-l  of  it,  in  claiminglhat 
there  was  a  distinction  which  had  lieen  mainl.iincd  for  inaiiv  veai's. 

Mr  Carter.  —  It  mas  l»c  that  llieBiiti'<li  (iovernmeni  hadadjiowledged 
till' dilTerem'e  of  cliaraclei'  in  i|ni'sliiin.  hut  I  iiardlv  think  lliiii  the  (Io- 
vernmeni ofCit'e.'it  Iti'ilain  intended  to  a<'kno\vli'dge  ativ  such  diU'erencu 
as  that.  Idoiiiitso  interpret  it,  hnl  in  the  next  place,  whether  Ihey  ackno- 
wledged it  or  not,  I  lliink  ii  was.  if  I  may  he  so  hold  as  lo  oiler  a  criti- 
ci'<m  —  I  onghl  perhaps  nol  to  hnl  neveilliele--  il  s(;ems  \n  ine  it  was 
a  piece  of  imprudence  on  the  pari  of  Mr  Blaine  !o  ahaiidon  the  i^ioniid 
he  tir-t  ,i<siimed  in  conseipience  nf  IIk:  ciinlidence  which  he  fell  in  the 
new    nosilioii  he    wa^  taking  niion    this  (inestioi 


d'  tl 


le  prelonsiiiiis  lo 


posili 
Behring  Sea. 

lie  iiii^h*  have  argued  the  (pie>tion  ahoiil  Ihe  rigliN  of  the  riiiled 
Sates  a- aeipiired  fmni  lliis-ia.  It  wuiild  no!  Iiavi' atVected  llial  argument 
al  all;  and  there  wa-  ♦lo  nccasioii  whatever  for  an  apparent  potpoiie- 
ment  of  Ihe  ground  which  he  had  uriginalh  taken  in  his  lirsl  letter  to 
Sir  .Inlian  I'aiincefote.  WCll.  singnlarK  enough,  hiiwever.  in  this  -.erv 
same  letter,  and  lowaicN  the  end  of  it.  lie  again  reserves  hi>  original 
ground,  ne.'ir  the  <'liise  nf  tlii>  teller,  this  Iniif:  Ietler:  il  willhi  Innnd  al 
the  last  puragraph  of  page  2M(i.      Mr  Blaine  thus  writes  ; 

riie  ii'iicalcd  .issciliniis  Huii  Ijn' tinxciniiK'nl  n|  llie  I  inlcij  Sliiles  di umiuN  Hint 
Hie  lli'lirili;;  Sea  lie  priiiiiiillli  eit  iikh-''  r/nnsiDii.  are  willeiiil  rnuiKlaliiili.  I'iic  (anMiii- 


incnl   Ims   never  I'laiined  it  anil  never  itesiied  it.     II  c\|(ies>ly  ilisavuvvs  il. 


At  I  tie 


!:anie  linii'  Ihe  I'nileil  Stair 


Mill   lack  aliiiiKlaiit  .iiilliniitv,  acci:i'(lii!L'^  In  lli< 


cxponcnls  nl  Inleriiatinnal  Law.  Inr  Imldiiif.'  a  sniall  seclinn  ul'  Hie  lti>hrinK  ^''a  '"r 
Iho  pioteclinn  nt  Hie  fur  ^I'ats. 

Controlling  <>   coiii|iai:ilively  ie>lrirli;d  ai'"a  ol  wali'r  loi   Hial  one  <|ierile'  pur- 
poso   is   l)y   no  iiieaii^   llii   i'i|iiiviileiil  ol  ilrclaiiiiK  Hn' Sea  oi mix   jiaii  llnieol /ririn- 


-  -ITA  — 

•  liiiisiim.  Ncpii-  il  liy  any  iinaii-  <ii  x'liniis  an  ii|)>liiirliiiii  a<(ii<'al  llijlaiii  |ii'i'siim- 
cil  III  inak<'  in  llir  Smilli  Allanlir,  iml  >iii  moinnllns-^  an  inlii lorcnii'  willi  llii> 
conininii  law  nl'  the  '>i'a  ns  i-  niainlaini'd  li\  lliilisli  anlli<it'ily  Id-ilav  in  llii'  Imlian 
OriMti.  Tlic  l'i'(".iili!ni  cl(p('<  mil,  Iiuwi'mt,  dc-iiii'  a  lon^  |)(i?<l|Min"nH'iil  which  an 
t'xuniinalioM  1)1  h'f:al  anlhurjiir^  iVciin  lM|iian  in  IMiiMinmri'  anil  Kiinl  wouhl  iiivulviv 

lie  liiids  his  own  views  well  cviircssc'd  l(\  Mr  I'lii'li*-,  iiiir  laic  Miiiis- 
loi'  Id  Kiij{lnii(l,  wlicii,  al'hM'  I'liiliiit;  Iti  scciin;  a  just  arraii{{<!iiiiMil  willi 
(jroat  Itrilain  liMichiii^  Ihc  Seal  risliciics,  \w  winlc  llic  foliiiwiii^  in  liis 
closijij;  <oiiiimiiii<alioii  lo  his  own  (loM-iiinicnl ,  Si'idcmhci-  \1,  IHHS. 
And  Ihen  lie  prococils  with  the  cilalion  from  Mr  !' helps. 

.Mn(  h  learning;  ha>^  liecn  cxpenileil  u|M>n  the  (lisi'U^>iiin  ol  lln-  ahslrarl  i|in'sliiin 
ol  Mil'  lighi  III  iHiiiv  I liiii'iiiiii.  I  ilii  iii't  innri'iM'  il  In  hi-  apjiliiahli'  In  Ihe  piesmi 
wise.  Here  Is  a  valnahle  llshiMy,  anil  a  laif.'e  and,  11  iiriiperly  niana^'i'd.  |ii'rniainMil 
indnslry  lhi>  jirnperly  nl' llie  nalmns  i>n  whose  >liiiii's  il  is  rarried  en.  Il  is  |irii- 
piised  hy  Hie  (^ilnny  of  a  I'liroi;;!!  Nalimi,  in  deliance  nl'  (he  jnjnl  reninnNlranri'  nl 
all  Hie  rnniillies  Inli'ie-led  In  ile>li(.v  llii>  hii-iiii'-s  hy  Hie  indiseriininale  ^laiiK-hler 
and  exlei  ininalinn  nl'  ihi'  aiiini.ils  in  ipie^linii,  in  Hie  nprii  iiei;:hhnnrin);  mm.  dm  iii^' 
Hie  pcrind  nl'  L:e<laliiin,  when  Hie  enninmn  dielales  nl  hiinianily  nii^dil  In  prnleel 
Iheni,  were  Iheie  im  inleicsl  al  all  iinnlved.  And  il  i>*  ■in;.'^esled  lli.il  we  , ire  pre- 
\enled  frnni  (Itd'endin^:  nnr<elves  a;.'ainsl  such  depredalion--  hecanse  Hie  "-ca  al  a 
eurlaiii  dislanee  Irmn  IheenasI  is  I'ruo.  The  same  line  nl  ai'^nmenl  wnnhUakenn- 
<ler  its  prolecliiiii  piraey  and  Hie  Slave  'I'lade  when  prn^ernleil  in  Hie  np> n  ^ra  nr 
wnnid  jii>iir\  niii'  Nalinii  inde-i|in\  iiif;  Hie  enmmeiee  id  annlher  hy  pl.irini'danuer- 
o\\t  nh-lniilion>  and  lie  reliels  in  Hi"  npin  «ea  near  iN  iniixN. 

'I'liere  ale  many  Hiin:.'^  Ilial  eaiinni  hi'  allnweil  In  hi'  dniie  nii  Hie  npiii  -la  willi 
impnnily.  and  anain^t  wliiili  every  Sea  !•<  inmr  r/dnsiini,  and  Hie  imhl  nl' »ell'- 
derenuo  as  In  person  and  prnporly  |)revail>  Hieie  as  I'nlly  as  elsewhere.  It  Ihi'  Ijsli 
npon  Omadian  cna^  ■>  eonld  tie  deslrnynl  hy  seallerinjr  poisnii  in  Hie  npeii  sea  adja- 
cenl  Willi  snnie  small  pmlll  In  IIium'  entra^'ed  in  il.  wnnid  Canada,  npnn  Hie  jn«l 
plineiples  ol'  Inlernafiniial  l.iw.  he  held  deh-neele-s  in  such  ;i  rase'.'  Yel  Ihal  Jirn- 
eess  Willi  Id  he  nn  more  deslriieliM,  inhuman,  and  waiiOin  Ihaii  llii>.  11'  preeiMlenIs 
are  wauliii};  hir  .i  dehnee  so  neee^-ary  and  sn  pin|)er,  it  i-  hecaii-e  pii  ridi'iil-i  for 
MU'h  a  ennr^e  olrondiiel  are  likewise  nnknnwii.  The  hesi  Inlernaliniial  Law  has 
arisen  I'rnni  preeedenN  thai  ha\e  Uerii  t".lal)li>hed  when  the  jllsl  nccasinii  hir 
Ihrni  aiiiM',  imdelerred  hy  the  discii-'-inn  of  ah>*trarl  and  iiiadeipiale  rules. 
I  liaM'  the  linlinur  In  he,  ek'., 

.I.\MKS    (i.     lil.MNl:. 


So  thai  llie  .\rhilratrois  will  see  llial  he  ^ocs  hiok  lo  his  oiif;iiial 
mound  and  |»uls  his  case  on  llie(|iicsli()n  ol'proiicrly  and  Ihc  essential  rijilit 
lo  derend  |ir()|ierly-inlerosls  on  Hie  hi^li  seas  a^;iin>-t  aels  wliieh  ai'i;  in 
themselves  ciiiilrd  Ikiiio^  t/)i>rr\  —  reassei'lin}^  hi>  original  (irinii|ile. 

Now,  I  am  ohli};ed  lo  admit  Ihal  llu'sc  two  nlliliides  lakeii  hv  Mr  lUaiiie 
in  this  leller  —  one  al  Ihc  lic^iiiniiif;.  and  Ihe  oilier  al  Hie  eiul  are 
ineoiisisleni  and  seH'eoiilradielorv,  hnl  il  is  neverlheless  Irne  Ihal  iiias- 
iniH'li  as  Ihe  la>t  alliliide  i>  laken  al  Ihe  end  of  his  leller  the  |iosilion  of 
llie  I  iiileil  Stales,  as  orij;inall\  assumed,  was  not  lis  Ihis  leller,  las  il 
never  had  heeii  liv  aiu  ollierl  snlislantialh,  or  in  n/n/  ies|ieel,  indeed, 
ehan^ed. 

Now  Lord  Salishnrv  iiad  Ihe  last  word  on  lliis  suhjeel,  lie  rejoined  U> 
.MrlUaiiie  in  a  leller  dated  Fehniary  2lsl  IH',»I. 

;i,'; 
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Sir  Charles  Russell.  —  (^oin|mi'aliv<'ly  shinl. 

Mr  Carter.  —  Ciniiimrulivuly  short,  Iml  mil  short  I'lioii^h  lor  mo  lo 
iviiti ;  iior  is  it  iitM-cssiiiv  I'm-  inc  to  (lescribc  it  or  lo  siiy  ainthiiif;  on  it, 
(*\n>|il  tliiil  it  \>as  a  i'i>iti'i'alioii  of  his  own  original  |iosilioiis,  and  a  rcs- 
|H'i'tl'iil  statcincnl  tlial  the  ar^'iiinfiil  of  .Mr  Itlaiin*  on  the  otiici'  side  \>as 
not  satisl'aclorN .  closiii;;  I  l)eiicv(>  as  is  usual  willi  (host'  polite  f:t'iitlo- 
nii'ii'  Nsith  sonic  conrilliatorN  oitscrvalions,  and  also  cotitainin^'sonn' dis- 
tiission  oflhf  points  oflhr  proposed  Ai'bitration :  lor  the  Arbitrulois  will 
renieniher  that  while  this  discussion  upon  the  merits  of  conlrovorsN  was 
},'oinf{on,  anotlier  discussion  was  also  jioiu};  on  helween  the  parties /<'/// 
//>rv.\7/ concerning  the  features  of  the  Arbitration  towards  which  the  cor- 
respondence and  the  nc^dciaticni  was  {gradually  lendinj.;. 

.Now  tlici'c  was  ii  j;ood  {U';i\  of  corii'spondeiwe  alter  this,  bnl  il  con- 
tains \ery  little  —  notliinf;  —  which  imports  into  the  conlroversy  any 
sp(>ciall\  new  featnre,  which  it  is  important  lor  nw  to  brin^;  lo  your  atten- 
tion al  liii^  limi>.  'I'he  dchaie  was  e\han>led  :  the  dispnlanls  had  staled 
thi'ir  views,  and  they  had  not  approached  an  ap;i'eenH>nl  at  all  upon  an\ 
oflhe  ipie-tions  in  cniitroversy .  The  necessity  for  some  nujde  ol'adjnsl- 
nn-nl  in  oidcr  to  preveni  a  vci'v  lamentable  resull.  becann'  more  and 
more  appai'cnl  lo  each  parly,  ami  approaches  were  j^radnally  madi>  to  a 
tliial  aureemenl  f.ir  an  arliilralion.  Much  di-cn-sion  look  placi'  in  refe- 
rence lo  the  |ioinl<  which  >.|ioidil  he  <ul>mill<'d.  Iml  lln're  wa>  not  \er\ 
izr-  I  difticidh  experienced  in  ((nniuf;  lo  an  aj;reiMnenl  Ihcic  The  re- 
mainiu;;  discussion  llieri'fnn'  embraces  the  conlrovorsy  concerning  the 
shape  which  llie  \rhilrali(m  shoidd  tak(>:  and  all  that  il  is  necessary  for 
nic  now  lo  sa\  in  referemN'  to  il.  is  this  :  Ihal  as  linally  agreed  upon, 
il  slill  pri'senlcd  its  oriiiiral  asjiecl  of  a  scheme  with  Iwo  ailci  nalixc  f(M- 
Inres  —  one  conlempiat'n;;  thai  llicre  should  be  a  mixed  Commission  o',' 
experts  which  should  make  empiiries  in  I'elalion  lo  xal  life,  and  pelagic 
scalinji.  and  as  to  whal  iej;ulatiiuis  were  iie«(>>sary  lo  preserxc  tin'  seals, 
and  reporl  upon  thai  :  llial  if  Ihe  Iwo  tioxernmenis,  upon  receivinn  Ihal 
ll,.j.,,r|,  <.|iiiulil  liii<i  l!icm-cl\c>  abh'  lo  a^ree  upon  a  scheme  id'  rcfiulalious. 
whs  the  Arbilr.ilioii  would  become  nnneces»ar\.  Thai  was  nut  ^n  ex- 
pres>.  but  il  wa>an  implied  feature  all  alon^.  II  was  borrowed  from  the 
original  >u^tiestion  of  Sir  .Julian  I'anncefote.  Itid  if  Iheru  was  a  failure  lo 
aj;rec.  Ilien,  oi  course,  il  wnuld  be  necessary  thai  Hie  .\rbili'alion  should 

proi d;  and.  when  il   did   proceed,  il  sliould  embrace  all  Ihe  ipieslions 

in  dispute  —  ail  the  ipie^lious  in  relalion  lo  Ihe  iirif;inal  preleidions  of 
Itussia.  and  lo  the  ri^hl>  wbii  li  the  I  niled  Stales  may  luwc;  derived  from 
Itiissia.  ;;riimidcd  upon  (hosi<  prctcidion^  :  next.  Ihe  ipioliou  of  the 
alleiicd  properly  iidercsl  of  tin  I  iiiled  Slate-  in  Ihe  -eals,  and  in  Ihe 
iudustrv  whii'li  was  maiiilained  in  res|M'i-|  of  thai  .uiimal  u|ion  the 
I'ribilol  l-lands;  and  llien  if  Ihe  determination  <d'  Ihe 'rribunal  iipoii 
lliese  ipu'stioiis.  iwliich  are  properly  lalled  by  niv  lr»«'iid  Sir  Charles 
lliis^  ii.  (pieslions  ofri^hl  ,  should  leave  the  snbjeel  in  .uch  a  condilioii 
that  Uie  concurrence  of  (ireal   llrilain  was  necessary   hi  Ihe  CH|ahli>liin^ 
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iiri{('};(iliilioiis  for  llif*  prcserviilioii  of  tlic  fiir-s»':il.  tlicii  llie  Aiiiilrnlors 
should  roiisiihir  wlial  ni-;;iilii(i(>ns  wi-rc  nccossarv. 

The  Presidunt.  —  In  llnil  conlinKi-iiry. 

Mr  Carter.  —  In  llitil  lonlinpsicN,  and  only  inllialconiiiifjcnry.  Tin! 
duly  of  llic  Arhitralors  is  niosi  |iiainy  s|i(<('iliud  hi'i't;  as  to  \>hal  ll)t>y 
ar*>  lo  do,  and  (li(>  linios  al  wliicli  llioy  iirntodo  il.  'i'lu'  (jiii'slion  of  whal 
t'vidcncc  should  lie  atli'd  upon,  and  whon  il  should  lii>  suiMiiitlcd,  hns 
already  liecn  argued,  and  of  ciun'si'  I  shall  say  nolhinf!;  ahoul  llial.  Now 
when  llu>  |)iirti(!s  \\t>r(<  l)roii;;hl  lo  a  substantial  a;;r(>(<ninnt  upon  thfsu 
|)uinl8,  the  aj;rn(>nu>nl  for  the  arbitration,  and  llio  u^rccmcnl  for  tlni 
mixed  Coniniission  of  oxpcrls  \\(>ri'  drawn  up  scpandoly.  and  sifjntMJ 
separately  on  the  IKth  of  iJeceniber  IS'.tl  ;  and  in  accordance  with  the 
(lesiftii  of  sctllin;;  the  mutter  by  C.onveiilion  on  llie  basis  of  a  joint  Iteport, 
the  (ioniniissioners  who  were  at  once  appoinled  on  the  pail  of  Ureal  Itri- 
lain  proce(-ded  up  lo  llehriii!'.  Sea  for  the  purpose  of  making  their  inves- 
tigations iont:  before  the  Treaty  was  finally  drawn  up  and  signed.  Itnt  in 
Kobruury  IM'I2  those  two  a(;reenienls,  thus  far  kept  sepai"ite,  were  liindly 
<'onsolidaled  in  the  Trealy:  Ihi-Trealv  was  sif;ncd  and  ralilied. 

That  cnncluiles  the  second  slafje  of  the  controversy;  and.  in  a  word 
or  two,  allow  me  to  reeapilidate  the  principal  I'ealnres  of  this  second 
sla^e  of  li.e  controversy.  Il  opens  willi  a  li'ealniciit  of  Ihe  qneslicui  b\ 
l*r'c«i(lenl  llavrisou,  and  bis  Secretary  nf  Stale,  Mr  jtlaine;  proclamations 
dc-i^ued  to  pi'oliihil  pelajiic  scaliuf;;  insliiiclions  to  cruisers  lo  eid'orce 
Ihe  law;  seizure  of  ili'itish  vessels;  and.  couseipienily .  i-enewal  of  the 
pndesis  by  (ireal  Itrilain.  Next,  a  eonsideralion  bv  I'resiilenI  Harrison, 
anti  his  Se<'relarv  Mr  Mlaine,  of  Ihe  ri'ai  (grounds  u, ion  which  Ihe  Inilcd 
States  dclcnilcii  llieir  acliim  in  making:  those  si'i/ures  upon  llehrini;  Sea, 
and  a  >ctlin^  I'mili  o.  hiix?  f,'rouMiU  in  their  lull  extent  —  a  ciuM'se  which 
had  not.  as  y  >l ,  been  taken  bv  Ihe  liovernuienl  of  the  I'liiled  States. 
Ml'  ll.ivard.  havini;  purposely  avoided  the  discussion  of  such  ijuestions. 
eonleiited  himsi'll  with  a  su^p'sticm  of  the  ^noiinds  upon  which  the  I  ni- 

led  Stales  proc led,  and  directing  bis  elVorls  In  n'lnove  llie  cdiilroversv 

wilhoul  di^cnssiiin  by  inli'rnalional  ajzieeinent. 

The  next  >li|>  in  liiis  slaj;c  was  a  renewal  uj'  the  uenncialions  lor  a 
solllonient  between  Ihe  Iwo  Coveriiments,  a  proposal  by  Sir.liilian  I'aiinee- 
I'ole  ol  a  draft  C.onveulion  which  contained  the  <;erni  of  a  (pialilie<l  and 
limited  Aibilralioii  ;  llieii  Ihe  answer  of  Lord  Salisbury  to  llii'  ai'^unienl> 
upon  which  Mr  lUaine  bad  di'lended  Ihe  condud  of  lhi>  Tniled  Slates; 
and  an  alli'iiipl  bv  Lord  Swlii'ihury.  as  I  havolylcd  il  —perhaps  Ihal  will 
iiul  be  aurced  to  by  iwy  Irtends  on  Ihe  other  side  —  to  avoid  a  discussion 
of  the  ijrounds  upon  wbieii  Mr  Hlaint!  had  undertaken  to  (b-fcud  Ihe 
|iosilion  of  Ihe  I  niled  Stales.  Next,  tln'  inlroductioii  of  Ibis  mailer  of 
llnssian  pretentions  in  ilehrinfiSeu;  the  likiise  of  IH2I  ;  Ihe  Treaties 
of  IH2V  anil  IHlili.  and  tbis(pieslion  olwbal  wasmeanl,  and  bow  much 
was  included  by  Ihe  phrase  •  i'acitic  Oeemi  "',  as  il  i>  used  in  bolb 
those  Treaties.     .Next,  the  earryinj;  lor>*»rd  of  Ihe  proposition  for  Arbi- 
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Inilioii.  and  llic  rcji'clioii  of  llif  siif;^t>slinii  of  iiii  Arhilralion  —  two  dis- 
liiicl  |i(iiiils  -  ami  linal  a^'r<>uiiiiMil  in  ivrcionci'  lo  il  ;  and.  tinally,  llic 
(■()nd)iiialii)ii  dl' llic  a^rccMni'iiU  inlu  llicTri>aly  crfalin^  lliis  Arhilralion: 
llii>  >i^;iiiii^  of  llial  Ticah.  and  ils  ralilicalion  li\  Ixitli  parlit's. 

Now  lliiMi'  isslill  anullicr  sl»f;e,  hnl  ili><  a  v<>r\  short  one,  and  itricily 
(old  —  Ilia!  is  IIm!  third  sla;;(' of  the  coiilrovcrsj,  and  il>*  rcrerciicc  lo  Ihi; 
action  of  llii>  two  (lovrrnincnls  mikIim'  Iho  Treaty,  The  C.oniinissioners 
were  a|i|ioinli>d  ii|>on  ImiIIi  sides:  they  visited  llidii'in^  Sea:  they  exami- 
ned tht!  eondilions  or  Ihc  rookeries  there;  Ihuy  made  su(di  sn^^eslions 
as  they  ehose  lo  make,  and  were  ahle  to  make,  eonciM'nin^  seal  lilt;. 
Thev.  or  some  of  tliem  —  the  Uritish  ('.oiiiniissioners  at  h-ast  —  went 
oscr  Ihe  seal  islands  of  Itnssia  on  the  Asialie  shore,  and  tlie\  exami- 
ned the  hnsiness  of  pchigie  sealing,  its  tendencies,  and  so  forth.  They 
came  l(i;;elher:  thev  allempted  lo  a^ree,  hnl  they  I'onml  themselves 
nnaliie  a^ree  e\ce|il  in  om^  on  two  limiti^d  conclnsions.  Thev  woie 
agreed  in  this  :  Ihal  Ihe  herd  of  s*;als  which  made  ils  home  iijton  Ihe 
I'rihih)!!"  I>!ands,  was  in  llie  conrse  —  I  can  hardiv  say  that  —  hnl  that  its 
iMunhers  were  in  Ihe  course  of  diiiiinnlioii :  Ihalsncli  diminnlion  was 
ai  ciunnlalin^'  —  that  is.  il  was  increasing  —  and  Ihal  il  was  in  conse- 
(inunc.e  of  the  hand  of  man. 

There  lhe\  sto|p|ied.  and  were  nnaiile  lo  f;ii  an\  fnrlhei'.  What  Ihe 
causes  were  wliicli  jircNcnlcd  llii'in  iVom  lii-iri^  aide  lo  ^;(i  an\  liirllier  in 
harmonv,  are.  Id  iii\  mind,  vers  plain,  hnl  this  is  not  the  mmneiil  at 
which  I  shonld  stale  ilicin.  Il  is  enough  fur  Ihe  present  |iiir|iosc  lo  say 
thai  upon  all  ollu'r   maller«  liicv   disagreed,  and  thei-efure  Ihe  hopes  of 

lli(>  two  (iu\crinni'iil>  nf  iteiii^  alili'  I nie  lo  a  I'.itnvenlioii  in  respect  uf 

Ihe  llc;;idaliijn-  npon  an  a^'i'ecin^  .i">"l  Keporl  of  those  ('.oniniis>iioner>, 
were  di>appoihlcd,  and  il  l)ecame  necessary  Ihal  the  Arhili'alors  shonld 
he  called  Ici^iclliei',  Tlii<  disappointment  of  ho|ics  cccnrii'd  al  a  consi- 
derahlc  period  i)cl'orc  llii'  lime  wIii'm  anv  <U'\>  wa<  i'ecoj;ni/.ed  in  reference 
to  lh(<  Arhilraliiin  liv  cillicr  parlv.  hnl  llii-^  failnre  having  ocinrred.  Ihe 
Arhilrators  were  appoiided:  Ihe  parlies  pr'occcdeii  to  frame  their  ('.a>es, 
a.id  llicir  l'.ountcr-l'.a>c-^,  and  to  exchange  Ihcni.  and  lo  prepare  Ihcir 
ai';;i!mi'ids  fur  sniiniission  to  lhi<  Trihnnal.  and  here  wi' arc 

Thai,  (iciilii'inen .  i^,  as  wi'ii  as  I  can  slali'  il,  a  concise  accunnt. 
allJKin^h  il  has  hcen  rallier  a  iouf;  one.  of  the  variun- «la;:cs  of  this  con- 
troMM'^v.  and  I  Impe  il  will  ha\e  tended  in  some  de;;i'ee  lo  enahle  \on  lo 
\iew  liiis  conli'iiver>\  in  Ihe  li^liU  in  which,  from  lime  lu  lime,  Ihe  par- 
tics  Ihemstdves  have  \iewed  il:  and  Iherefnre  uni  nndersland  the  pi'eeise 
qnestion'^  which  arise,  the  precise  difUcuities  which  are  presented,  heller 
than  yin  ulherwisi;  woidil.  I  >liall,  therefore,  next  proceed  with  lliu 
n(!xl  sic-i  in  the  ar^nmenl  of  Ihe  Case. 

Senator  Morgan.  —  Mr  (larler,  hefon-  yon  proceed,  will  ytui  allow  mo 
lo  call  \onr  allenlion  lo  sonii;  dales  alioni  which  piissiliK  there  is  sonio 
misnnderslandin^'.  I  nndersland  thai  lliesi'  ('.mnmis^ioners  were  in  Tacl 
appointed  lad'ore  any  cmivenlion  was  signed. 
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Mr  Carter.  —  ^  t-s. 

Senator  Morgan.  —  Tlicy  fiilficd  upon  llicir  work  uml  coiiipictod  il 
so  Cur  as  llic  iiivcslinalioii  was  concenieil  before  any  convoiilioii  was  sif,'ii 
e*l;  and  when  tlie\  made  llieir  report  a  eonvenlion  had  been  sif{iicd.  but 
il  had  not  been  ralilittd  bj  eilher  (ioverninenl,  and  raliliealions  had  not 
been  exchanged. 

Mr  Carter.  —  I  am  not  able  now  lo  sa\  what  the  fad  was  in  thai  pur- 
lienhir  aslo  dales. 

Senator  Morgan.  —  I  desire  lo  present  that  beeause  it  is  in  nj> 
jndfjnienl  an  important  I'ael ,  I  know  it  is  a  fuel  beeanse  Ihc  reeord 
shows  il. 

Mr  Foster.  —  They  adjonrned  on  Ihe  ilh  of  .March  and  the  Con- 
venlion  was  ralilied  by  tlu>  Senate. 

Senator  Morgan.  —  They  eonipleled  Iheir  labours,  making'  their  joint 
reportand  a  separate  report  lo  each  (iovernnienl.  before  Ihe  Senate  of  the 
United  Slates  acted  upon  thai  convention,  and  before  ratilications  were 
exclian^'cd. 

Mr  Carter.—  I  believe  thai  'i  be  so,  bnl  I  have  not  the  dales. 

Senator  Morgan.  —  Therefore,  Ihere  was  no  treaty  at  the  lime  they 
made  Ihal  report. 

The  President.  —  Mnl  there  was  an  arranj^ement  between  tlietiuvcrn- 
nn-iils —  precisely  Ihe  arraii}iement  which  was  si^jned  aflerwards.  on  Ihe 
IHth  ofheccmber  IS'.II.  There  was  an  arranf;enienl  made  in  .lime  IN'.H, 
if  I  rennMuber  which  yon  read  n>  a  few  days  ap),  an  arranjjemeni  in 
seven  arlides,  providirif;  for  Ihe  .Joint  ('onimission  lo  bi'  sent  out.  That 
was  iiol  sif;ne(i ;  linl  il  was  an  arranjjenieni  belween  the  (iovemmenls. 
Il  was  mil  signed  or  ralilied,  since  il  had  not  been  submitted  to  Ihe  .\nn;- 
rican  Senate. 

Senator  Morgan.  —  Tliel'ivsidentiioesnol  sijem  In  ap|)reliendexaclls 
llial  nil  arranj^cmcnl  made  liclwcen  Ihe  dipiomalic  funcliimaries  or  liie 
llniled  Stales,  and  any  other  (iosei'nmenl,  of  llie  cliaracler  menlioiied 
here,  has  any  elfecl  wlialsoever  upon  Ihe  laws  of  Ihe  United  Slates  imtil 
il  has  iieen  ralilied  liy  Hie  Senate:  ami  lli(>  ralilicalion  look  place  nol  only 
after  llie  arraujAcnn^nl  was  made,  but  al'l(M'  Ihe  report  wa>i  made. 

The  President.  —  The  7lh  of  May  IH'.»2. 

Mr  Justice  Harlan.  —The  sepa.'ale  report  of  the  liritish  (lommission- 
ner>  was  made  .lime  Isl  IK".)2,  and  Ihe  exchanf;cs  of  ralilicalion  occurred 
May  7lh  \H\)-2. 

Senator  Morgan. —  Iroferlolhe  .loinl  lleporl  after whiili  as  I  iinders- 
land  il,  Ihe  Commission,  as  a  Commission,  was  dissolved.  And  each  of 
the  Commissioners  went  on.  whether  rightfully  or  wrongl'ulh.  I  am  nol 
prepared  lo  say,  to  make  snhseiiuont  thereto,  their  separate  reports  to 
their  respective  (iovernmenls. 

The  President.  —  That  is  perfectly  correct. 

Mr  Carter.  —  The  slalenienl  by  Ihe  learned  \rbilralor  is  entirciv 
corrucl. 
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senator  Morgan.  —  The  r.ommission  linalh  adjoiii'iuHl  on  llu;  illi 
of  Mill  li.     Till-  ralilicjilion  ofllie  Trt'uly  whs  hud  on  April  22n(l. 

Mr  J'lBtice  Harlan.  —  Tlii>  ralificalioii  ! 

Senator  Morgan.  —  The  ratiliratioii  h\  the  i'resideiil. 

General  Foster.  —  II  was  prmlaimcd  .May'JIh. 

Mr  Carter.  —  lt(M<lin)^i  "  ('.diKdiidodal  Washinsjtoii  l-Vhriiaiy  29lh, 
IK'12:  ralilicalidii  advised  h\  the  Senate,  March  2<)lh  IH*.)2;  ralilied  hy 
Ihe  {'resident.  Ajtril  22<l  IH'.t2  ;  ruliliralions  oxehanged,  May  7th  1892; 
proelninied,  .May  *.llh  1K*.)2  ".  That  is  on  the  first  pa^^e  ol'voUnne  I  o( 
tlie  Appendix. 

Senator  Morgan.  —  It  was  proelaiineil  h\  Ihe  United  Slates  as  an 
amended  Trealv ,  pultiiif;  Ihe  Treah  as  orifjinalK  ralilied  hy  the  Senate 
and  Ihe  Moi/it.s  rirrni/i  whicli  eanic  in  as  a  snpplenicnlary  Treaty,  or  an 
ani(>ndinentni'  a  t'ornierTreat\.  to^^clher,  and  iHtnstitnlin^  one  inslrunieiil 
lo  i)e  eonslrned  //(  /mri  ni'ilrriu 

The  President.  —  Thai  hao  no  legal  foree,  I  snppose,  hel'orc  il  was 
pnieiainietl  in  Ihe  United  States. 

Mr  Carter.  —  .None  at  all:  II  coidd  not  have  had  either  in  (Ireat 
Itrilain  oi-  the  I  nitod  Stales. 

Mr  Phelps. .  —  There  were  also  other  aniondnienls  added  hy  llio 
Senate. 

Senator  Morgan.  —  Tliere  were  two  anicndinenls  of  a  dislinel  <'ha- 
racler,  eaeh  as  lo  a  snhjecl  not  entirely  t'oreif^n  to,  hut  independent  of, 
the  Modus  riveiidi. 

Mr  Carter.  —  In  Ihe  view  I  had  laken  of  it,  the  rircnmsljinres 
nnilei'whicji  lliis  Coniniission  was  appointed  and  proceedc.'d  lo  its  hdiors 
prinr  lo  Hie  ralilicalion  of  Ihe  Treaty,  is  not  of  material  imporliiiiee. 

Senator  Morgan.  — .Mav  lie  nol. 

Mr  Carter.  —  In  the  view  I  lake  of  il  ilmav  or  nia\  nol  he  that  that 
action  was  ilie'ial.  W'halever  Ihe  Iriilh  is,  however,  this  mnsl  he  true, 
—  thai  the  diplomatic  repi'esenlalives  of  Ihe  (iovernmenis  had  come 
loa  lormal  ajircenient  that  this  should  he  done.  Tliey  liad  come  to  an  agree- 
ment also  in  wriliiif;  thai  this  slionld  he  done,  alllionuli  lliat  wril'ii;,' was 
nol  in  a  form  making;  H  a  Trealv.  Thai  is  plain  eiioii};h.  Il  was  lii};hly 
important  that  ail  of  Iliis  prelimiiiarv  work  slionld  he  done  as  soon  as 
possihie.  II  was  necessary  in  order  lo  cai'i'vonlthc  scheme  eonlemplalcd 
hy  llial  Trealv.  II  was  all  done  hv  Ihe  parlies  iiifzood  lailli  and  I  slionld 
hope  Ilia!  il  would  he  allowed  lo  ht-  considered  as  liavinj;  ell'ecl  accor- 
dinjf  to  Ihe  iiileiil  of  Hie  parlies.  I  should  indeed  myself  be  inclined  to 
arj^ne  lliat  Ihe  ralilicalioiis  having  heen  exchanged  between  the  Govern- 
menls  willi  lull  knowledge  llial  lliese  proceedings  had  ali-eady  been  had 
beforehand  and  Hial  il  was  the  design  of  the  pending  Treaty  that  Ihey 
shonld  be  bad,  that  the  ratilicalions  of  the  Treaty  would  iiavc  an  efTcct,  as 
we  lawyers  say ,  hy  relalion,  and  go  hack  and  make  good  these  prior  pro- 
ceedings which  ollierwise  might  have  been  invalid. 

Senator  Morgan.  —  If  Ihe  learned  counsel  will  allow  me,  that  ispreci- 
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si'K  (he  view  !  lake  ol'llic  iiiiidor,  lliiil  (lie  siiltHoqiiciit  iiililiralioiiorHit'se 
Irratit's  wlictliur  llii'rciirc  (wo  or  nnIirHmm' lln-i'c  is  oiicrt'ladn^toditMicdoii 
ut' (liiHloiniiiissioiHTs  aiilliiiri^i'd  li\  thai  ili|iloiii»lii-  rorn-spoiulcnri!,  is 
nil  ailo|ilii)ii  of  wlial  lliosi-  ('.oiiiiiiissioiii'i's  hail  dour:  l)ii(  llia(  (>|)t'ra(es 
upon  what  (hey  had  ihine,  as  I  loiin'ive,  and  i(  did  iio(  0|)ura(u  to  };ive 
theinaiu  aiithorily //i  fiilurit. 

Mr  Carter.  —  Oh  no;  I  shoidd  supposr  nol.  Itni  lhi>  lact  \>hi>h  is 
sii^gi>s(ed  h\  (he  h-urned  Aihilialm'  is  enlindN  in  airordanre  with  my 
own  view. 

I  now  pass  to  (he  next  matter  wliirh,  as  it  seems  (o  me.  in  the  order  I 
hav(!  |»reseril)ed,  it  is  proper  lor  mi'  to  consider. 

Tliere  is  still  a  s«>L-ond  (pieslion,  somewhat  preliminarv  to  (he  ar<;ii- 
mcnloflhe  main  (piestions  in  eontrovcrsy.  upon  which  it  seems  to  me 
important  that  I  should  address  a  lew  ohservalions  to  the  Trihiinal  and 
(lia(  tpiestioii  is  as  to  the  law  which  is  to  govern  it  in  its  deliherations. 

This  is  a  Trihiiiiiil  composed  of  lliu  citi/<;iis  of  different  naliuns, 
part  helon^in^  to  the  nations  hetwecn  whom  tlu;  controversy  siihsists 
and  in  part  coming;  from  other  nations-'rhey  are  silting  under  no  munici- 
pal law  wiiatever.  The  authority  of  Ihc courts  (d'lireat  Itrituin.  the  autho- 
rity of  (he  courts  of  the  I  nited  States,  as  authority,  arc  as  iiolhiii^  here. 
This  is  an  inti>rnalional  Tril)nnal.  And  then,  loo,  there  is  no  inlcrnatio- 
nal  legislature  whicii  h..s  adoplcMl  any  law  in  relation  to  lliese  or  any 
other suhjects  which  can  he  admiiiisteredor  applied.  Therefore  in  a  cer- 
tain sense,  and  in  the  sense  in  which  Wi'  speak  of  law  when  weare  eii>{ii- 
^ed  in  a  controversy  hefore  inmiicipal  Irihnnals,  there  is  no  law  at  all. 
Yet  we  caniiol  suppose  (hat  ipieslions  of  this  soil  are  to  he  discussed  de- 
hnlcd  and  determined  hy  this  Trihiinal  without  its  heiii^  hound  hy  some 
rule  orsome  system,  \\  lial  then  is  Hie  law  which  is  to  jjovern  us?  I 
suppose  I  mifihl  appeal  with  entire  conlidence  to  Ihc  conscientiousness 
and  the  iinmediale  conviction  of  each  one  of  the  memhiM's  of  (his  Trihu- 
nal,  that  the  decision  olllie  conlroversy  is  lo  he  f;(>vcrned  by  some  riiii' 
ofri}i;ht.  What  lli.il  pai'licniai- rule  mav  he,  where  it  is  to  he  soiijihl,  is 
another  (pieslion  :l)iil  Ihe  diM'isioii  is  lo  hejjoverned  hy  some  rule  of  rij^hl. 

I  heard  with  inlinile  pleasure  my  learned  friend  Sir  Charles  lliissell 
upon  one  o<'casioii  when  he  was  addressing;  you,  siiy  that  the  first  \\\{\ 
questions  menlioneil  in  Ihe  Treats  were  wiial  he  miijhl  properly  enoii},'h 
call,  he  thoiijiht.  (pieslious  of  ri};ii(,  and  that  thev  were  (piestions  of 
right  which  must  he  decided  hy  the  members  of  Ibis  Tribunal  as  jurists. 
I  concur  in  that  view  of  tliose  questions  (bus  taken  hy  him  and  antici- 
pate, indeed,  that  it  will  never  be  receded  from  l)y  him.  How  else  could 
it  be.'  This  is  calli'd  an  aihitratioii ;  but  very  plainlv  il  is  not  uii  arbi- 
(ration  of  (hat  character  which  very  frcipienfy  lakes  place  belwcoii  man 
and  man.  Ofleiitimes  in  controversies  helween  individuals  it  is  of  far 
liijj;ber  importance  that  the  particular  controversies  should  be  in  some 
manner  settled  and  the  parties  left  at  peace,  than  how  it  shall  be  settled, 
and  therefore  in  such  cases  the  decision   is  often  reached  by  some  reci- 
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procal  pi'OLCss  of  concession,  giving  a  liltle  on  one  side  and  conceding  a 
little  on  liie  oilier,  and  so  on  until  finally  an  agreemonl  is  reached  with- 
out a  resort  to  any  particular  principle.  That  is  not  the  way  to  deal 
with  this  controversy.  It  is  of  a  totally  different  cliaraclcr.  If  it  could 
have  been  disposed  of  by  mutual  compromise  and  concession  it  would 
never  have  been  brought  before  this  arbitration.  The  parties  themselves 
could  have  settled  it.  They  ai'e  quite  competent  to  say  how  much  they 
will  be  willing  to  vield  on  this  point  and  how  much  they  depend  upon 
the  other,  and  by  mutual  compromise  and  concession  to  finally  reach  a 
point  upon  which  they  are  willing  to  agree;  but  the  difficulty  in  this  case 
is  that  the  parties  were  in  difference  in  respect  to  their  rights  and  they 
could  never  come  to  an  agreement  upon  them.  'rhe>|  difl'ered  as  to  the 
question  of  the  powers  a  nation  may  exercise  upon  the  high  seas  in  defence 
of  its  admitted  rights  of  property  in  time  of  peace.  They  differed  on  the 
question  whether  the  I'nited  Stales  have  a  properly  interest  in  these 
seals  and  in  the  industry  which  has  been  carried  on  in  respect  to  them  on 
the  Pribilof  islands.  Those  differences  they  have  never  been  able  to 
reconcile.  At  variance  with  each  other  in  respect  to  them  at  the  start, 
subsequent  discussion  between  the  two  parlies  has  had  the  effect  only  of 
more  widely  separating  them ;  and  it  is  that  controversy  upon  those  ques- 
tions of  right  which  they  have  committed  to  your  decision. 

It  is  a  question,  too,  necessarily  of  right.  Why  should  they  have 
called  together  a  tribunal  constituted  of  eminei  I  jurists  from  several 
distinct  nations  and  called  upon  them  lo  make  a  decision  of  it  unless  they 
intended  that  the  rules  of  right  should  bo  applied  to  it.  Why  should  they 
have  made  a  ])rovisio  '.  for  counsel  supposed  lo  be  leai'ned  in  the  law  and 
learned  in  the  funi',.mental  principles  upon  which  the  law  is  founded, 
unless  'tiey  supposed  it  was  necessary  to  bring  lo  the  tribunal  considera- 
tions of  right  in  order  lo  enable  them  lo  make  a  decision?  Indeed  how 
could  counsel  address  this  Tribunal  unless  it  was  supposed  that  there  was 
a  standard  of  right,  acknowledged  both  by  the  Tribunal  and  the  counsel 
who  address  it,  to  which  they  could  appeal  and  upon  which  they  could 
endeavor  to  persuade  the  Tribunal.  And  it  is  therefore  very  clear,  as  it 
seems  to  me,  that  the  (Jecision  of  this  Tribunal  is  lo  be  governed  by  some 
rule  such  as  we  understand  to  be  a  rule  of  right.  Any  other  rule,  I  assume, 
would  not  be  satisfactory  to  either  party.  It  certainly  would  not  be  satis- 
factorv  to  the  United  States.  I  think  I  may  safely  sa\  that  however  va- 
luable this  seal  herd  may  be  to  the  Government  and  people  of  the  I'nited 
States  a  decision  affirming  their  fuU  and  exclusive  right  to  it  made  by 
this  Tribunal,  unless  it  were  made  ujmn  grounds  of  right,  would  not  be 
acceptable.  It  is  of  far  greater  importance  lo  the  United  States,  as  it 
irusl  be  lo  every  nation,  that  decision  of  any  controversies  to  which 
it  may  be  a  party  should  be  determined  upon  questions  of  right  and  that 
what  questions  of  right  are  between  nations  should  thus  become  final 
and  permanently  sellled,  than  it  is  to  gain  any  mere  temporary  advan- 
tage not  based  upon  such  principles. 
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A  decision,  lliereforc,  of  liie  coiilroversy  upon  any  oilier  grounds 
would  not  be  acceptable  to  the  United  Slates,  and  I  suppose  my  learned 
friends  upon  the  other  side  will  be  inclined  to  say  (he  same  thing  in  refe- 
rence to  Great  Britain. 

There  is  another  consideration.  The  principles  which  arc  involved  by 
the  controversy  affect  the  most  permanent  enduring  and  wide-spread  in- 
terests. Certainly  nothing  can  be  more  important  than  a  determination 
of  the  question  of  the  rights  one  nation  may  exercise  against  the  citizens 
and  the  property  of  another  nation  upon  the  high  seas  in  lime  of  peace. 
This  is  a  question,  some  aspects  of  it  well  enough  settled,  some  aspects 
of  it  quite  novel,  requiring  additional  exploration,  additional  elucidation 
and  additional  determination.  It  is  a  question  of  the  gravest  and  most 
important  character;  a  question  upon  which  difTereuces  are  likely  to  em- 
broil nations  in  hostilities  and  to  break  up  the  peace  of  the  world.  And 
then  again  that  other  question,  the  circumstances  under  which  a  nation 
may  assert  a  right  of  property  in  animals  who  resort  to  the  seas  for  a 
greater  or  less  time  during  the  \ear,  and  therefore  an  animal  who  at 
diU'erent  times  may  place  himself  under  the  power  of  citizens  belonging 
to  different  powers  of  the  earth.  Where  the  citizens  of  difl'erent  nations 
are  likely  to  make  and  to  assert  conllicting  claims,  what  question  of 
greater  importance  can  there  be  than  to  determine  the  principles  upon 
which  such  conllicting  claims  may  be  resolved,  to  determine  the  funda- 
mental principles  upon  which  the  institution  of  properly  stands? 

These  are  questions,  the  perman  it  importance  of  which  tar  out- 
weigh the  particular  interests  of  the  contending  parties  to  his  contro- 
versy ;  and  1  musl  therefore  express  the  hope  that  they  will  be  settled  as 
my  learned  friend  says  they  ought  to  be  settled,  by  Ibis  Tribunal,  looking 
to  them  as  jurists  and  feeling  the  responsibilities  of  jurists.  The  judg- 
ment which  is  awaited  from  this  Tribunal  is,  will  be,  or  ought  to  be  a  mo- 
nument or  rather  an  oracle  to  which  present  and  future  times  as  well, 
may  appeal  as  furnishing  an  indisputable  evidence  of  what  the  law  of  the 
world  is. 

Therefore  I  think  myself  justilied  on  this  occasion  in  appealing  to 
every  member  of  this  Tribunal —  I  think  it  is  not  unbecoming  in  me  to 
make  that  appeal  —  to  discharge  from  their  bosoms  and  dismiss  everv 
sentiment  of  partiality  and  even  of  patriotism  and  look  upon  this  question 
as  if  they  were  citizens,  not  of  this  country  or  of  that  country,  but  citi- 
zens of  the  world,  having  in  charge  and  having  only  in  charge  the  general 
interests  of  mankind.  The  promptings  of  patriolism,  everywhere  else 
to  be  heeded,  should  be  silenced  here,  and  nothing  should  be  obeyed 
except  the  voice,  the  supreme  voice,  of  justice  and  the  law. 

Hut  while  it  is  to  be  a  rule  of  right  that  is  to  govern  the  determination 
of  this  Tribunal,  what  is  that  rule  of  right  and  where  is  it  to  be  found? 
In  saying  that  it  is  to  be  a  rule  of  right  it  is  assumed  —  it  is  indeed 
declared  —  that  it  musl  be  a  moral  rule ;  that  is  to  say,  it  must  be  a  rule 
adopted  by  the  moral  sense ;  for  there  are  no  rules  of  right  except  moral 
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rules.  Uighl  and  wrong  have  to  do  with  morality  and  with  morality 
alone.  The  law ,  whether  it  be  international  law  or  municipal  law  is  but 
a  part  of  the  general  domain  of  ethics.  It  may  not  include  the  whole  of 
that  domain,  but  I  lie  centres  of  each  system  coincide,  although  the 
circumference  of  one  may  extend  beyond  the  circumference  of  the 
other. 

When  I  say  thul  this  must  be  a  moral  rule,  that  is  a  rule  diclated  by 
the  moral  sense,  1  do  not  mean,  of  course,  that  il  is  the  moral  sense  of 
any  individual  man,  or  of  any  individual  nation,  because  there  arc  dilfo- 
rence  in  the  moral  convictions  of  different  men  and  of  different  nations. 
II  is  a  controversy  between  nations.  We  cannot  apply  to  it  the  moral 
standard  either  of  one  or  of  the  other,  or  of  any  particular  nation. 
Where,  then,  can  we  find  it?  I  submit  to  you  that  we  must  find  the 
rule  in  that  general  moral  standard  upon  which  all  civilized  nations  and 
the  people  of  all  civilized  nations  shall  agree.  We  cannot  take  the  opi- 
nions of  one;  sve  cannot  take  the  opinions  of  another.  We  must  lake 
that  standard  upon  which  all  civilized  nations  are  agreed  ;  and  that  there 
is  such  a  standard  I  can  have  no  manner  of  doubt. 

This  whole  proceeding  would  be  out  of  place  if  there  were  not.  I 
could  not  with  any  propriety  or  relevancy  stand  up  and  address  an  argu- 
ment to  this  tribunal  unless  there  was  some  agreed  standard  between 
them  and  me  to  which  I  could  appeal,  and  upon  which  I  can  hope  to  con- 
vince. There  is,  therefore,  an  agreed  standard  of  moralitv  and  of  right, 
of  justice  and  of  law,  agreed  upon  among  all  civilized  nations  and  among  the 
people  of  all  civilized  nations.  It  is  just  as  it  is  in  municipal  lasv.  There 
is  a  standard  there.  When  controversies  ai'c  brought  before  a  municipal 
tribunal  it  is  most  generally  the  case  that  there  is  no  particular  statutory 
law  which  governs  their  decision,  and  it  is  very  often,  and  perhaps  in 
most  controversies  the  fact  that  (here  is  no  particular  prior  decision  or 
precedent  which  will  serve  as  a  I'ule  of  decision  ;  and  yet  the  courts  make 
a  decision. 

How  do  they  reach  il  ?  Why  it  is  because  the  judges  of  municipal 
tribunals  are  judicial  experts,  whose  business  it  is  to  ascertain  the  general 
standard  of  justice  of  tiieir  own  country  and  to  apply  il  lo  the  controver- 
sies which  are  brought  up  before  them.  The  general  standard  of  justice 
in  a  municipal  society  is  so  much  of  the  general  rules  of  morality  and  ethics 
which  thai  particular  society  chooses  to  enforce  upon  its  members. 

And  so,  also  in  (he  large  society  of  all  nations,  there  is  a  similarrule. 
There  is  a  general  international  standard  which  embraces  so  much  of 
the  principles  of  morality  and  ethics  as  the  nations  of  the  world  agree 
shall  be  binding  upon  them.  That  is  international  law,  founded  upon 
morality,  founded  upon  that  sentiment  implanted  in  the  breast  of  men 
w  herever  lliey  are,  that  sentiment  of  right  and  w  rong.  II  is  this  alone  w  Inch 
enables  them  to  engage  in  society  with  each  other  ;  it  is  this  alone  which 
enables  them  to  live  at  peace  with  each  other;  and  therefore  the  rule  which 
this  Tribunal  is  lo  adopt  is  the  general  standard  of  justice  recognized  by 
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the  nations  of  the  world  which  I  conceive  to  be  only  anollier  term  lor 
international  law. 

The  president.     Mi' Carter,  ifyou  please  we  will  continue  to-morrow. 

Before  rising,  I  beg  leave  to  state  that  the  Tribunal  intends  taking  a 
so  iflewhat  longer  recess  to-morrow.  It  will  take  its  recess  from  one 
o'  clock  until  two,  which  is  an  exception  to  our  usual  practice. 


The  Tribunal  thereupon  adjourned  until  to-morrow  April  14,  1893, 
at  1 1  :  30  o'clock  a.  m. 


NINTH  DAY.  A1»IUL,   W™,  1893 


The  President.  —  Mr  Carter,  will  you  please  to  continue   your  iir- 
fiiiment;  and  we  shall  i)e  pleased  lo  iiear  you. 

Mr  Carter.  —  Mr  President,  at  the  close  of  the  sitting  yesterday,  I 
was  speaking  of  the  point  of  wlial  law  should  govern  llic  deliberations  and 
the  determination  of  this  Tribunal;  and  I  had,  in  the  course  of  m  argu- 
ment upon  that  point,  undertaken  lo  shew  that  the  rule  which  should 
govern  must  be  some  rule  of  right  and,  therefore,  a  moral  rule  founded 
upon  moral  considerations  as  all  questions  of  right  are  founded.  —  not 
the  moral  rule  which  prevails  in  any  particular  municipal  slate  of  course, 
nol  necessarily  the  moral  rule  which  governs  the  jurisprudence  of  both 
England  and  the  United  Slates  if  they  should  happen  to  coincide  upon  the 
point,  but  thai  moral  rule  wiiich  is  generally  recognised  by  the  civilized 
nations  of  the  world.  —  thai  moral  standard  of  justice,  that  international 
standard  of  justice  which  is  gener..ily  recognized,  and  it  is  only  anotlier 
name  for  inlernalional  law.  International  law,  therefore,  is  the  rule 
which  is  to  govern  the  deliberations  of  Ibis  Tribunal  and  to  determine 
its  decision.  And  what  are  the  sources  to  which  we  are  lo  look  for  this 
international  law?  For  the  most  pari  international  law  is  derived  from 
and  is  determined  by  what  is  called  the  law  of  nature,  a  term  very  com- 
mon with  the  writers  on  Inlernalional  Law.  It  is  called  the  law  of 
nature  partly  because  il  is  a  code,  as  far  as  it  may  be  called  a  code, 
not  derived  from  legislation  having  no  origin  in  any  sovereign  legisla- 
ture above  all  ni' lions,  for  there  is  no  such  legislature;  not  derived  from 
human  inslitutrms  at  all:  but  because  il  is  found  in  the  nature  of  man 
and  in  the  envirormenl  in  which  he  is  placed.  It  is  a  necessity  and  an 
absolute  necessity  o."  human  society,  withoul  which  it  could  nol  exist, 
that  there  should  l)e  a  moral  law  or  rule  by  which  the  action  of  its  indi- 
vidual members,  in  relation  lo  each  other,  should  be  governed.  This  is 
true,  of  course,  of  all  municipal  stales,  and  it  is  equally  true  of  the  larger 
society  of  nations.  There  could  be  no  intercourse  among  nations,  there 
could  be  no  intercourse  between  individuals  of  dilferenl  nations,  unless 
there  were  some  rule,  some  law,  which  would  be  recognized  b"  Ihem.and 
by  which  their  transactions  with  each  other  should  bo  governed,  and  in 
respect  of  the  great  society  of  nations,  which  is  subject  lo  no  sovereign 
power,  that  law  or  rule  is,  for  the  most  part,  what  is  commonly  called  the 
law  of  nature.  This  is,  indeed,  the  foundation  nol  only  of  inlernalional 
law,  but  the  foundation  of  all  law,  — municipal  as  well.  All  municipal 
codes  are  but  atlempls  on  Ihe  part  of  particular  societies  of  men  to  draw 
from  the  law  of  nature,  and  re-enact  and  enforce  them,  upon  its  indivi- 
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diml  members,  and  in  those  countries  which  are  not  governed  very  much 
by  codes  or  by  statutory  enactments,  —  in  those  countries  like  England 
and  America  where  the  great  body  of  jurisprudence  is  unwritten,  still  the 
decisions  of  the  Tribunals  which  constitute  the  source  and  the  evidence 
from  which  the  law  is  ascertained,  are  derived  from,  in  great  part,  the 
law  of  nature. 

I  must  fortify  what  I  say  in  that  particular  by  a  reference  to  some  of 
the  highest  authorities  on  this  subject  and  I  wisli  to  road  a  quotation 
from  the  celebrated  disquisition  of  Sir  .lames  Mackintosh  on  the  law  of 
nature  and  nations,     lie  says  : 

The  sci(Mii;p  which  teaches  liie  riglils  and  duties  ol'  men  and  o!"  Stales  has  in 
modern  times  been  styled  the  l.iw  of  nature  and  nations  under  this  comproliensive 
litlp  are  included  llie  rules  of  nioialily,  as  they  prescribe  the  conduct  of  |)nvate 
men  towards  each  olhcr  in  all  Ihe  various  relalions  of  tinman  life;  as  they  ir','ulale 
belli  (lieobedionce  of  citizens  I  o  law  and  the  authority  of  the  M.igistralesinfr.imin;,' 
laws  and  ministering  the  Governments  and  as  lliey  modify  the  intercourse  of  inde- 
pendent commonwealths  in  peace  and  prescribe  limits  to  their  hostility  in  war. 
This  important  science  comprehends  only  that  part  of  private  ethics  which  is 
capable  of  being  reduced  lo  fixed  and  general  rules. 

He  thus  points  out  the  law  of  Nature  as  the  source  of  all  jurispru- 
dence whetiier  municipal  or  international  and  the  same  thought  is.  in 
terms  which  have  often  lieen  cited  by  writers  on  international  law,  was 
expressed,  before  Sir  .lames  Mackintosh  gave  utterance  to  these  senti- 
ments, by  Lord  Bacon.     He  says  : 

For  there  are  in  nature  certain  fountains  of  Justice  whence  all  civil  laws  are 
derived,  but  as  streams  and  like  as  waters  do  take  tinctures  and  tastes  from  the 
soil  Ihrough  which  they  run,  so  do  civil  laws  vary  according  to  the  regions  and 
Governments  whore  they  are  planted  though  they  proceed  from  the  same  fountain. 

This  law  of  nature,  as  it  is  styled,  is  sometimes  designated  by  dill'e- 
renl  terms;  sometimes  as  a  natural  law,  sometimes  as  natural  justice, 
sometimes  as  the  dictates  of  right  reason;  but  by  whatever  name  it  is 
described  the  something  is  always  intended;  and  it  means,  in  short,  those 
rules  and  principles  of  right  and  wrong  implanted  in  every  human  breast, 
and  which  men  recogiii/.e  in  their  intercourse  with  each  other,  because 
they  are  men  iiaving  a  moral  nature,  and  brought  into  conditions  with 
each  other  which  compel  the  application  of  moral  rules.  I  may  cite  a 
reference  by  one  of  the  great  authorities  which  all  English  lawyers  are 
compelled,  as  it  were,  to  study  at  the  beginning  of  their  instruction;  that 
is  .Mr  .lustice  Hlackstone.     He  says  : 

This  law  of  nature  being  co-eval  with  mankind,  dictated  by  God  Himself,  is.  of 
course,  superior  in  obligation  lo  any  other.  II  is  binding  over  the  globe  in  all 
countries,  and  at  all  times  :  no  human  laws  are  of  any  validity  if  contrary  to  this, 
and  such  of  them  as  are  valid  derive  all  their  force  and  all  Ihoir  authority  mediate- 
ly or  immediately  from  this  original. 

And  the  dependency  of  all  law  upon  the  law  of  nature  is  very  happily 
and  clearly  illustrated  by  those  three  great  maxims  which  constitute  the 
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basis  of  llie  jurispriideni-e  of  llie  Homan  law,  somotinies  callu.l  tlie  IJIpia- 
nic  precepts.  They  amoiinl  simply  (o  a  rcdiiclion  lo  their  original  form 
of  the  dictates  of  natural  .justice,  or  of  natural  law,  and  they  are  those 
familiar  to  every  lawyer  :  Juris  /irere/ita  sunt  htec  :  hoiiesta  vivere,  ai/rr- 
iim  non  Iwi/ere,  nuuni  cuique  Iribuere.  Now  some  writers  have  at  some 
times  been  inclined  to  dispute  the  authority  of  this  law  of  nature  on  llie 
g'ound  that  there  is  no  supreme  authority  capable  of  enforcing  its  pre- 
cepts. Of  course,  there  is  none,  as  far  as  nations  are  concerned.  They 
are  themselves  supreme,  and  being  supreme  and  sovereign  there  is  nc 
power  over  them,  and  there  is  no  power,  therefore,  to  enforce  the  dictates 
of  this  law,  as  there  is  a  |)ower  lo  enforce  the  rules  of  municipal  law  upon 
the  individual  members  of  a  municipal  state.  Itut  that  notion,  I  think 
mistakes,  and  has  generally  been  agreed  lo  mistake,  the  subject.  It  does 
not  follow,  because  there  is  no  aulhority  to  enforce  the  dictates  of  this 
law,  that  it  is  any  the  less  binding  for  that.  There  are  plenty  of  conside- 
rations which  do  enforce  it.  II  is  enforced,  in  the  first  instance,  by  the 
sense  of  right  and  wrong  which  dwells  in  llie  breasts  of  nations  as  it  does 
in  the  breasts  of  individuals.  The  very  sense  of  obligation  i-^,  of  itself,  a 
means  of  enforcing  the  law.  It  is  enforced,  in  the  next  |)lace,  by  the  pu- 
blic opinion  of  mankind,  which  holds  to  a  strict  account  every  nation  that 
undertakes  lo  depart  from  or  violate  its  dictates. 

It  is  enforced,  in  the  next  place,  by  the  disastrous  consequences  which 
Nature  herself  has  ordained  and  made  i-erlain  lo  flow  from  any  disobe- 
dience to  its  precepts ;  and  this  has  been  well  expressed  by  a  distinguished 
English  writer  on  International  Law  —  I  refer  lo  Sir  lloberl  Phillimore; 
the  extract  will  be  found  on  page  ,'>  of  my  Argument.  It  is  sometimes  said 
that  there  can  be  no  law  between  nations,  because  they  acknowledge  no 
common  superior  authority,  no  iiitornational  executive  capable  of  enfor- 
cing the  precepts  of  international  law.  This  objection  a<lmils  of  various 
answers  :  Tirst,  il  is  a  matter  of  fact  that  stales  and  nations  i'(!cognise  the 
existence  and  independence  ofeacli  other,  and  out  of  a  recognised  sociotv 
of  nations,  as  out  of  a  society  of  individuals,  law  must  necessarily  spring. 
The  common  rules  of  rightapproved  by  nations  as  regulating  their  inter- 
course are  of  themselves,  as  has  been  shewn,  such  a  law.  Siicondlv,  llie 
contrary  position  confounds  two  distinct  things,  namely  the  physical 
sanction  which  law  derives  Irom  being  enforced  by  superior  power  and 
llie  moral  sanction  conferred  on  il  by  the  fundamenlal  principle  of  ririii. 
The  error  is  similar  in  kind  to  thai  w  Inch  has  led  jurists  to  divide  mo  al 
obligations  into  perfect  and  imperfect.  All  moral  obligations  are  calle  1 
perfect  though  the  means  of  compelling  their  perforiiiance  is,  humanlj 
speaking,  more  or  less  perfect,  as  they  more  or  less  fall  under  the  cogni- 
zance of  human  law.  In  like  manner,  international  justice  would  not  be 
less  deserving  of  that  appellation  if  the  sanctions  of  it  were  wholly  inca- 
pable of  being  enforced.  IJut,  irrespectively  of  any  such  means  of  enfor- 
cement, the  law  must  remain.  God  has  willed  the  society  of  Stales  as  he 
has  willed  the  society  of  individuals.     The  dictates  of  the  conscience  of 
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bolli  iniiy  hu  violatml  on  i-urllr,  liiil  to  llie  riiilioiml  us  to  the  individiiu 
conscience,  llie  language  ol'  a  profonnd  philosopher  is  applirable.  Had  it 
strength  as  it  had  right,  had  it  power  as  it  lias  manifest  authority,  it 
would  absolutely  govern  the  world  !  Lastly,  it  may  he  observed,  on  this 
head,  that  the  history  of  the  world  and  especially  of  modern  times  has 
been  but  incuriously  and  improlitably  read  by  him  who  has  not  perceived 
the  certain  nemesis  which  overtakes  the  transgressors  of  international 
justice,  for  but  to  take  one  instance,  what  an  Iliad  of  woes  did  the  prece- 
dent of  the  first  partition  of  Poland  open  to  the  Kingdoms  who  participa- 
ted in  that  grevious  infraction  of  international  law!  The  Roman  Law 
nobly  expresses  a  great  moral  Irulli  in  the  maxim  "  Jnnsjiirandi  cimtem- 
jda  rcliij'in  .fads  Dciini  luilicl iillurem.  "  And  I  may  add  the  authority,  not 
of  jurists  and  text-twrilers  upon  this  subject,  but  also  of  some  ol  the  most 
distinguished  Judges  who  have  administered  not  only  the  Municipal  Law 
but  International  F^aw  also. 

First,  let  me  cite  another  extract,  I  had  noted  from  Sir  James 
Mackintosh,  and  from  the  same  disfpiisition  to  which  I  have  already 
referred. 

Till'  (liilios  of  iiii'ii,  of  subjects,  of  Princes,  ol'  lawgivers,  of  niiigistrates,  and 
of  stales,  arc  all  parts  of  ono  consistent  system  of  universal  morality  Between 
the  most  al)slra(l  and  elementary  maxims  ol'  moral  philosophy  and  the  most  com- 
plicated conlrovei'sies  o''  civil  and  public  law,  there  subsists  a  connection.  The 
principle  of  justice  deeply  rooted  in  lhi>  nature  and  in  the  inlerests  of  man  jier- 
vades  the  whole  s,\stcni,  and  is  diseoverable  in  every  part  of  it,  even  the  minutest 
rainilicaiion   in  a  legal  formality,  or  in  the  construction  of  an  .-Vrticle  in  a  Treaty. 

And  .Mr  Justice  Slory  says  in  his  book  on  the  C.ontlict  of  Laws. 

The  true  foundation  on  which  the  administration  of  international  law  must  rest 
is  that  the  rules  which  are  to  govern  are  those  which  arise  from  inuhial  interest 
and  utility,  from  a  sense  of  the  inconvenience  which  would  result  from  a  contrary 
doctrine,  and  IVoni  a  sort  of  moral  nec(>ssily  lo  do  justici^  in  order  that  justice  may 
be  done  to  us  in  return. 

And  the  same  great  authority  sitting  as  a  judge  declared  in  the  case  of 
"  LuJeune  /■:i((/('nir"  in  the  2nd  .Mason's  Reports  : 

Bui  I  think  it  may  be  unequivocally  aflirmed  that  every  doctrine  that  may  be 
fairlv  deduced  by  correct  reasoning  from  the  rights  and  duties  of  nations  and  the 
nature  of  moral  obligations  may  thiMirelically  be  said  lo  exist  in  the  law  of  nations 
and  unless  it  be  relaxed  or  waived  by  llie  consent  of  nations,  which  may  be  evi- 
denced by  Iheir  general  jiraclice  and  custom,  it  may  be  enforced  by  a  Court  of 
justice  wherever  it  arises  in  judgment. 

Now  the  foundation  of  international  law  is,  therefore,  the  law  of  nature 
and  thai  is  a  svslem  not  evidenced  by  any  written  code,  but  is  a  body  of 
moral  rules,  but  it  is  n  body  of  moral  rules  at  the  same  time  as  to  which 
men  are  not  absolutely  agreed.  There  are  differences  in  the  moral 
convictions  of  dilTerenl  men  and  there  are  differences  in  moral  convictions 
of  different  nations  and  there  are  differences  in  the  moral  convictions  of 
the  same  people  and  the  same  nations  at  dilTerent  periods  of  time. 

Law  is  a  progressive  system,  advancing  step  by  step  with  human  pro- 
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f!i'i>ss,  and  il  is  cinislaiillv  aspii'in^;,  as  il  nvci'c.  In  i't<at'h  a  iiuiro  roiiipli-lc 
liarriiony  willi  llicnrclical  and  moral  rules.  We  caiinol,  llicri'l'dii',  in  ap- 
idyiii^intci'iiationid  law,  iipply  (hose moral  las\s  wliicli  \m'  ourschi's  nni\ 
dt'diir*'  tVom  our  sliidy  of  moral  pr(M'(;pls.  Others  may  no!  a^roo  with  \\» 
ii<  Ihnl  particular.  Kul  still,  there  is  a  ^reat  Itody  of  plain  and  simple 
nutral  rules  upon  which  all  men  and  all  natinns,  may  safely  he  presumed 
to  afiree;  and  to  thai  extent  we  may  enforce  them.  Il  is  m-verllieless, 
triu!  that  in  human  jurisprudeuc(>  the  aclual  doctrines  which  are  (Md'orcod 
by  the  individuals  of  a  municipal  stall",  or  which  are  yielded  to  ami  reco};- 
ni/.ed  by  nations,  do  no!  come  up  to  the  elevation  of  lite  law  o(  nature. 
Thai  is  a  syslem  of  \ei'y  iiij^ii  standards  which  are  not  al  all  limes  reco- 
gnized ill  the  practice  of  men.  And  where  they  do  thus  stand  ahove  the 
actual  practice  of  men,  of  what  we  have  to  enforce,  as  we  can  enforce  only 
what  is  afjreed  upon,  is  llie  ruh;  as  far  as  it  is  are  actually  recojfiii/.ed. 

That  Iriilli  has  lieeii  rather  strikiii^dy  illiislraled  in  the  case  of  the 
slave  trade.  Very  few  (tnliffhteneti  men  could  bo  found  who  would  not 
say  that  the  slave  trade  was  essentially  and  absolutely  wroii};;  very  few 
could  be  found  who  would  not  say  that  it  was  absolnlcly  contrary  to  law  of 
nature.  Mut  is  it  against  liiunan  law?  Have  the  world  and  the  nations 
of  llio  world  heretofore  so  I'ar  reco};ni/ed  the  pure  and  true  principles  ol 
natural  law  as  lo  carry  them  out  to  that  consequence  of  forbiddiiif;  the  slave? 
trade.  Thai  (piestiim  has  arisen  judicially  before  several  tribunals.  II 
arose  in  the  United  Stales  Siipreiiu!  Court,  and  called  for  the  considera- 
lion  of  (".liief  .liislice  .Marshall.  Tbecpieslion  was  whether  to  tli(>  Supreme 
C.oiirl  of  the  I'niled  Slates  could  execute  a  municipal  law  which  declared 
till'  slave  Iradi"  to  he  |iiracy,  asaj^ainst  the  citizens  of  another  nation.  Me 
held  the  slave  trade  was  apiinst  the  law  of  nature,  uiidoubledly,  but  al  the 
same  time,  when  we  come  to  take  into  considrralioii  the  exleiil  lo  which 
the  luitions  of  the  earth  had  been  addicted  lo  the  practice,  he  said  il  was 
impfissiblo  lo  declare  it  wasa};aiusl  lli(>  law  fif  nations,  and  therefore  held 
llial  a  miinici|)al  law  of  the  Liiited  Stales,  aimed  against  the  slave  trade, 
could  not  be  executed  against  the  citizens  of  another  nation.  A  similar  de- 
cision, upon  similar  grounds,  was  maih;  by  a  distinguished  Knglish  judge, 
equally  illustrious.     I  refer  lo  Lord  Stowell. 

NN'hcre,  then,  are  we  to  look  for  the  true  evidence  which  is  to  enable 
us  to  ascertain  what  the  law  of  nations  is  in  any  particular  case? 
First,  let  me  say,  to  the  actual  pi-actice  and  usages  of  nations,  for  tlie 
practice  and  usages  of  nations  musl  import  the  points  upon  which  they 
are  agreed;  and  where  the  practice  and  usages  of  nations  speaks,  we 
need  look  no  further.  Ihil  the  practice  and  usages  of  nations  docs  not 
speak  in  hul  a  comparalively  few  cases;  il  really  covers  but  a  very  small 
part  of  the  questions  which  sometimes  arise,  and  of  the  still  lai'ger 
number  of  instances  which  by  possibility  may  arise,  and  al  some  lime 
or  another  certainly  will  arise,  in  Ihc  intercourse  of  nations.  In  Ihe 
municipal  law  of  Stales,  lheca.se  is  otherwise.  Particular  Stales  have  a 
regular  eslablishmenl  of  Courts.     They  employ  a  regular  body  of  experts 
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riio  coiilroversies  bclwccii  iniui  uiid  iniiii  hit  iiiiuiiiio- 
riililo,  and  lliey  imvo  Itcnii  conliniicd  for  llioiisniids  of  years,  and  lliore- 
l'oi(!  Ilifi  scioiuM!  of  Justice,  and  (lie  law  of  nalurc,  so  far  as  il  is  a|i|di- 
euide  lo  llie  relalions  lielweeii  individual  men  have  lieon  so  assiduously 
eullivaled  in  rnuuieijial  law  lliiil  w(>  ina\  say  lliei'e  is  searndv  a  |i(iinl 
wliicli  leinuins  still  to  lie  determined.  Iu  inlernational  law  ,  it  is 
otherwise.  The  points  in  wliieli  nations  come  into  connection  witli 
each  other,  or  into  collision  with  each  other,  are  comparatively  lew,  and 
Ihereforo  the  occasions  for  the  stinly,  lh(\  development  and  the  |appli- 
cation  of  the  law  ol'  nations  have,  in  IIk;  course  of  history  lieen  coni- 
parativeh  lew.  Kor  Ihe  most  pai'l,  Iherefoi'c,  when  new  questions  arise, 
we  ai'e  referred  at  once  to  tin;  law  of  nalure,  which  is  the  true  soin'ce 
upon  which  the  whole  svsteni  of  the  law  of  nations  rests.  And  there 
we  are  (uitilled  lo  lake,  as  hiw,  Ihe  |ilain  deductions  of  ri},'ht  i?ason  from 
admitted  principles  unless  we  t]nd  tliiil  those  plain  deductions  have 
somewiierc,  or  somehow,  not  been  recof^ni/.ed  h\  tin;  nations  of  the 
earth  in  Iheir  actual  intercourse  with  ea(di  other. 

I  desire  to  nnid  one  or  two  more;  extracts  from  writers  of  eminence 
upon  International  law  in  corroboration  of  the  views  which  I  have  taken, 
and  I  will  read  a  passage  from  .Mr  I'omeroy,  a  distinguished  .Vmeriean 
writer,  the  heud  of  the  Law  School  of  tin?  I'niversity  of  (".alifornia.  lie 
says  : 

What  is  calliMl  inlernational  law  in  its  fioncial  sense,  I  wonld  Icrni  intornatidual 
niDi'aiil.v.  Itronsisls  nf  Hkisc  rules  rdimdeil  npon  jiisli<'i'  and  e(inil,v,  and  dudnccd 
by  rif,'lil  reason,  acconiinf.'  I"  wlii<'li  independcnl  stales  are  accnslonied  lo  reguiatft 
tlieir  niMlnal  inlercoursc,  and  lo  wliicli  lln'V  conl'oiin  llieir  nnilual  relations.  Tliose 
rules  have  no  hindinff  I'lirce  iu  Ihcuiselves  as  law;  hut  slalos  are  more  luul  more 
imi)ollud  to  observe  tlieui  hv  a  delorenre  lo  Ihe  jjcuoral  public  ()])inio!i  of  Christen- 
dom, bv  a  conviclion  Ihal  liicv  are  rinhl  in  Iheinsolves,  oral  least  expedient,  or  by 
a  Cear  <d'  prov(d\inf,'  hostilities.  This  moral  sanction  is  so  stron^r  and  is  so  con- 
stanll.v  increasiuff  in  its  power  iuid  ell'ert,  thai  we  may  with  propriety  say  these 
rules  creale  ri>;hts  and  eorrespondinjj  duti(^s  which  belong:  to  and  develop(>  upon 
independent  states  in  their  corpoiate  politi<al  lapaeilies.  We  thus  reach  the 
conclusion  Ihal  a  large  portion  of  iulernalional  law  is  rather  a  branch  of  otiiics 
than  of  iJOsitivR  human  jurisprudence.  This  lurl,  however,  all'ords  no  frround  for 
the  .jurist  or  the  student  of  jurisprudence  to  neglect  lh(!  science.  Indued,  there  is 
the  greater  advantage  in  its  study,  lis  rules  an:  based  npon  abstract  justice;  they 
are  in  confornuty  with  the  deductions  of  right  reason  ;  having  no  positive  sanction 
they  appeal  to  a  higher  sanction  than  do  the  pii'ccjpis  of  municipal  (Mxles.  All 
these  features  cloth  them  with  a  n(d)ler  character  than  that  of  the  ordinary  civil 
Jurisprudence,  as  (Jod's  law  is  more  perl'eet  than  human  legislation. 

The  observation  of  .Mr  Ponieroy  that  these  rules  have  no  binding  force 
in  themselves  as  law  is  not  a  correct  one.  In  my  view  at  least  they  have 
a  binding  force  in  themselves,  as  law  al  all  times,  and  in  all  places.  .\nd 
as  Mr  Justice  Blackstonc  remarks,  a  binding  force  greater  even  in  one 
sense,  cerlaiidy,  than  any  human  law.  The  same  view  was  taken  by  the 
Government  of  (Ireat  Britain  in  a  celebrated  paper,  I  think  drawn  up  by 
Lord  .Manstield  himself  which  was  a  response  to  a  memorial  by  the  Prus- 
sian  Government  —  a  paper  which  was  pronounced  by  Montesquieu 
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ri'jmiisc  stms  rrpliifiic  and  lias  f;i'Horally  hceii  rt'Cdf^nisod  as  a  very  rorn-cl 
Rlalcnioril.     I  am  reading  now  IVoni  llio  12lli  pa^o  of  my  hook. 

Tlir  law  i)f  iiiiliiiiis  is  said  In  hi'  loiiinii'd  ii|i(iii  jiislici',  eipiily  and  ronvc- 
niciirr,  and  llir  i'imium  id'  tlii^  tliiii;.'.  and  rnnliiniiMl  li\  lon^'  nsa^'i'. 

And  (lliancollor  Kcnl  lias  spoKiMi  to  sann'  poinl  and  with  fii'oal  cloar- 
ness.     llo  siiys : 

Till'  inosi  nsol'iil  and  prarlicul  pari  nf  tlic  law  of  nalions  is,  nn  doiihl,  inslilult'd 
or  piisiMvn  la«,  foiindi  d  nii  nsa^'i'.  cdusi'iil  anil  a^'i'ni'tnrnl,  hnl  il  woulil  \w  ini- 
pi'upi'i'  to  si'paiali:  this  lav  (inlii'idy  rroin  nalioiial  jili'ispriiih'iK'i!  and  nol  In  cnnsi- 
di'i'  il  as  di'iiviiif,'  iiini'h  i'  ils  loicn  and  dif:iiily  IVdiii  Ihn  same  principles  dI'  liKJil 
reason,  the  -aini'  views  ul'  the  naUii'e  and  eonslitiilion  ul'  iiiitii  and  the  same  sane- 
lion  or  divine  revelaliun  as  lliose  I'roni  wliieli  tiio  seioiice  of  morality  is  dedneed. 
Tlioro  is  a  naUiial  .mil  a  positive  law  of  nations.  l)y  the  former  every  State  in  ils 
relaliou  with  oilier  Slates,  is  hound  to  loiidnet  itself  willi  Justice  jiood  faith  and 
heiievolence  ;  and  this  application  cd'  the  law  of  nature  has  hen  called  hy  Valtel 
the  necessary  law  of  nations  heiaiiM!  nations  are  hound  hy  the  law  of  nature  lo 
ohserve  it;  and  it  is  lernieil  hy  others  the  inlernal  law  of  luitions,  heeauso  it  is 
obligatory  u|ion  thciii  in  pidnt  of  coiiscienco. 

Wo  oii^;hl  not,  Iherotbro,  to  separate  the  science orpubliclaw  from  that 
of  ethics,  nor  eiieonra};,!'  the  (langi;roiis  siij^geslion  that  governments  are 
not  so  strictly  bound  by  the  oblinalions  of  truth,  justice,  and  humanity, 
in  relation  to  other  powers  as  they  are  in  the  munagcmcnt  of  their  own 
local  concerns.  States  or  bodies  poli'ic  are  lo  be  considered  as  moral 
persons,  having  a  public  will,  capable  and  IVee  to  do  right  and  wrong, 
inasmuch,  as  they  are  collections  of  individuals,  each  of  whom  carries 
with  him  into  the  service  of  the  community  the  same  binding  law  of 
morality  and  religion  which  ought  lo  control  his  conduct  in  private  life. 
The  law  of  nations  is  a  complex  system  composed  of  various  ingredients. 

It  consists  of  general  (irinciplos  of  right  and  justice,  ctpially  suitable  to 
the  govornnient  of  individuals  in  a  slate  of  natural  equality  and  to  the 
relations  and  conduct  of  nalit  s,  of  a  collection  of  usages,  customs  and 
opinions,  the  growth  of  civilisation  and  eommerc(>,  and  of  a  code  of  con- 
ventional or  positive  law .  In  the  absence  of  Ihese  latter  regulations,  the 
intercourse  and  conduct  of  nations  iire  to  be  governed  by  pi'inciplcs 
fairly  to  be  deduced  froni  the  rights  and  the  duties  of  nations  and  the  na- 
ture of  moral  obligations;  as  wo  have  the  authority  of  the  lawyers  of 
antiquity,  and  of  some  of  Ihe  lirst  masters  in  the  modern  school  of  |)ublic 
law ,  for  placing  the  moral  obligation  of  nations  and  of  individuals  on 
similar  grounds,  and  for  considering  individual  and  national  morality  as 
parts  of  one  and  the  same  science.  The  law  of  nations,  so  far  as  it  is 
founded  on  the  |)rinciples  of  natural  law.  is  equally  binding  in  every  age 

and  i.|, .:..•.  ::"  mankind. 

.\iul  a  {"rench  writci',  llautefeuillc,  has  spoken  to   the  same  poinl. 

He  says  : 

llo  God)  has  given  to  niilions  and  to  those  who  fjovern  Ihcm  a  law  wltieli  Ihcy 
arc  to  (ihservc  towards  each  other,  an  unwritten  law,  it  is  true,  hut  a  law  which  He 
has  taken  care  to  cuiirave  in  indolihle  characters  in  Ihe  heart  id'everv  man,  a  law 
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wliich  rnuxos  oven  liniiian  ]u'\ir^  |o  dislinKUisli  wlml  is  Inm  rmm  wliat  i«  lulsi', 
wliiil  U  jusi  I'loiii  whal  is  iiiijiisl,  anil  wlial  is  ln'aiitirul  liuin  whal  is  iml  hraiililui. 

II  is  tilt!  diviiit' cir  iialiiialluw.     in sliliili's  whal  I  shall  call  priuiilivi' law.     This 

law  is  Iho  only  hasis  anil  lhi>  mily  smiirM  iif  irilrnialioiiai  law.  Ily  (.'iiirij,'  hack  to 
il,  iiiiil  hv  carcriilly  sliiilyiii;;  it,  \vi'  may  siirriMwl  in  ii'lraciug  Ihi'  li^'hls  i,(  natimis 
Willi  acciii'acy.  Kvnry  ollii'i'  way  leads  iiilaillilily  In  iTror,  In  «riivc,  nay  di'phna- 
hlo  i^rrur,  sinci!  its  iiniiindialu  ri'sult  is  to  hliml  nalinns  lunl  tlirir  riiluis,  In  Irad 
liiom  to  niisnndi'island  thi'ir  duliiis,  tn  vinhilo  IlKiiii.  mid,  Ion  ullen,  In  slii'il  Inr- 
I'l'iils  of  hiiMian  hlnnd  in  nrdiT  lo  ui)!ii)ld  iinjiisl  pii'li'iisinns.  Tlii'  di\  ini'  law  is  not 
written;  it  has  ih'mt  hi'i'ii  InnnnlatiMl  In  any  human  lanniiagi";  it  has  iii'VLT  Immmi 
prniiiiilj.'alud  hy  any  li'(;islalnr.  In  fail,  it  has  novrr  hoi'ii  pnssihlc,  huraiisn  such 
lf(,'islutiir  hiiiiiK  man.  and  Ijidnnging  In  a  nation,  was,  I'rniii  that  vi'iy  tact,  without 
any  aiilhniity  nvi^r  uthi;i'  natiniis,  and  had  no  |inwiir  to  dirlati'  lo  tlii'in. 

\m\  a  loanied  Dulcli  writer,  von  Marions,  lias  spoken  verj  much  lo 
(he  point.     I  iiiii  now  readiii};  IVoni  paj^e  2i.     lie  says  : 

Invi'stigatinK  lliiis  this  spirit  nt'law,  wo  lind  llii'  delinitinn  nf  inloinalioual  law 
In  consist  in  ceilain  ruirs  of  coiiiliict,  which  reason,  pioinplril  by  cnnscioiici',  de- 
(lucos  as  consonant  lo  justice,  with  such  limitations  and  modilications,  as  may  ho 
established  hy  general  consent,  to  meet  tlio  exigeneii's  nf  the  present  stale  of  so- 
ciety as  existing  aniniig  nalinns,  and  wliicli  modern  civilizeii  r  l<s  regard  as  bin- 
ding them,  in  their  irlatinns  with  one  annlher,  with  a  I'nire  ciimi  M'alile  in  nature 
and  degree  til  that  binding  the  cniiscicntinus  persniitn  nbi^y  the  laws  of  his  country. 

And  I  remeinhcr,  allliouf;li  I  have  not  it  cited  i  o,  tlie  way  in  vliich 
the  srinie  question  has  boon  regarded  bytlie  great  Kngli^h  j.liiiosopher 
John  Locke,  illtislrious  all  over  the  world. 

In  his  treatise  on  Civil  Governnienl,  he  has  ocea.iion  lo  consider  what 
the  law  of  nature  is,  and  he  delines  it  to  be  thai  law  wiiich  men  would 
observe  and  eniorce  upon  each  other  if  liiey  lived  in  a  stale  of  iialure  and 
wilhonl  any  liuman  (ioverninenl  whatcvir.  In  sucii  a  condition  as  that 
ho  says,  and  anterior  lo  human  (iovernmen's,  men  still  enforced  against 
eacii  olhor  a  law.  They  could  not  appeal  lo  any  supreme  authority  to 
enforce  it  agains  others,  and  the  consequence  was  they  enforced  il  them- 
selves. They  were  their  own  cxecnlioni'i's.  If  a  man's  rights,  living  in 
such  a  condition,  were  violated,  he  asserted  his  rights  and  defended  himself 
by  iiis  own  arm.  Well  that  may  be  said  to  be  oidy  Ihe  employment  of  force 
and  to  be  wholly  divorced  from  right.  Hut  not  quite  so.  \  man  who 
has  justice  on  his  sidealwavs  has  a  supreme  advanliige;  and,  therefore, 
a  man,  if  there  is  no  supreme  authority  over  him  lo  which  he  can  appeal 
for  justice  against  his  neighbour,  may  be  perniitled  lo  enforce  it  himself 
and  does  enforce  il  himself.  \Nell  a  very  large  |)arl  of  that  sort  of  eiifor- 
amoiig  men  notwithslanding  liii!  societies  into  which  Ihey  have  entered, 
cement  of  justice  still  remains.  The  right  of  self  defence  rests  upon  me. 

If  I  am  attacked  by  a  man  I  have  a  right  lo  defend  myself,  and  do. 

If  a  man  intrudes  upon  my  properly  I  have  a  right  by  my  own  arm 
without  appeal  to  any  tribunal  to  thrust  him  olT  il,  and  do. 

Those  are  liie  same  means  of  enforcing  justice  and  protecting  rights 
which  men  would  exercise  if  there  wee  noGovernments  at  all.  Mr  Locke 
then  deals  with  the  suggestion  wliich  iie  says  will  be  made,  that  this  state 
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of  nature  is  an  idoal  thing  wiiich  never  iuis  existed  and  never  is  liiioly  lo 
exist;  and  that  quostion  is  idle  in  enquiring  what  riglils  men  would  liiive 
in  a  slate  of  nature,  or  what  methods  Ihcy  would  have  of  enforcing  them, 
if  such  a  thing  v  nild  exist ;  to  which  he  makes  the  potent  answer  that  all 
princes,  kings,  and  sovereign  States  arc  now,  ever  have  been,  and  always 
must  he,  living  in  a  stale  of  nature  and  have  no  otiicr  way  of  enforcing 
justice  or  determining  rights  than  individuals  would  have  if  there  were 
no  Government  over  tiiom. 

These  observations  all  tend  lo  shew,  and  I  think  conclusively  shew, 
that  there  is  a  law  unwritten,  which  is  everywhere  in  operation  and  which 
is  perfectly  sufficient  to  enable  us  to  determine,  in  any  given  case,  what 
the  rights  of  nations  are  as  between  each  other  in  respect  to  property,  or 
in  respect  to  any  other  relation  which  may  be  drawn  in  question,  —  a  law 
which  is  perfectly  supreme,  and  which,  liiough  not  written  upon  Tables 
of  Stone  or  promulgated  from  any  Mountain,  is  nevertheless  absolutely 
binding  upon  tiie  conduct  and  the  conscience  of  nations  and  all  men. 
Now ,  when  we  look  to  the  more  particular  sources  from  which  we  derive  a 
knowledge  of  that  law,  Ihey  are  tiiese.  First,  the  actual  practice  and 
usages  of  nations;  and  those  are  lo  be  learnt  from  history  in  the  modes  in 
which  the  relations  and  intercourse  of  nations  with  one  another  arc  con- 
ducted, in  the  acts  commonly  done  by  them  without  objection  from  oilier 
nations;  and  in  tlie  Treaties  whicii  tliey  make  with  each  other,  although 
those  shoidd  be  considered  wilh  some  degree  of  caution,  for  these  Trea- 
ties are  sometimes  exacted  by  a  more  powerful  from  a  weaker  nation, 
and  do  not  always  conlain  the  elomcnls  of  justice.  And  these  practices 
an  I  usages  arc  also  to  lie  found  in  the  diploniatii'  correspondence  between 
nations,  which  assert  principles  upon  one  side,  and  which  meet  with 
acquiescence  upon  the  other. 

Another  source,  from  which  we  may  ascertain  what  the  actual  prac- 
tice and  usages  of  nations  are,  is  from  the  judgments  of  those  courts 
which  |)rofess  to  administer  the  law  of  nations,  such  as  prize  Tribunals, 
which  are  sometimes  called  International  Tribunals,  although  they  are 
not  strictly  such.  When  these  sources  fail  to  discover  the  rule  bv  which 
we  iire  to  be  hound,  we  look  to  the  great  source  from  which  all  law 
Hows;  that  is  lo  say,  natural  justici>s  Ihe  dictates  ol  righl  reason,  or  what 
is  best  termed,  perhaps,  Ihe  law  of  nature.  And  let  me  call  attention  to 
one  most  useful  source;  lo  which  we  may  look  for  ascertaining  what  Ihe 
law  of  nature  is,  and  which  is  not  so  comuKnily.  I  think,  pointed  out  l)\ 
writers,  —  1  mean,  lo  the  Municipid  Law.  If  we  want  lo  know  what  the 
law  of  nature  is  upon  any  given  subjecl,  the  Municipal  Law  is  a  prime 
source  of  information:  and  it  is  so  because  Municipal  Law  is  founded  on 
the  law  of  nature  and  has  been  cultivated,  as  I  have  endeavoured  lo  point 
oul,  niosl  assiduously  for  a  theusand  years  by  learned  experts,  named 
judges,  in  every  civili/ed  Stale.  The  efforts  of  such  men,  extending 
over  such  a  long  period  of  lime  in  en(|uiring  and  delei'iniiiiiig  what  justice 
is  in  this  case,  and  in  that  case,  and  in  uiullitudcs  without  number  of 
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other  cases,  is,  of  course,  a  mode  of  ciiltivaling  the  system  of  the  law  of 
nature.  NVe  know  wliat  rules  arc  prescribed  by  the  law  of  nature  from 
the  results  of  their  enquiries;  and,  therefore,  when  any  question  of  right 
arises  similar  to  those  questions  of  right  which  arise  in  Municipal  juris- 
prudence, the  Municipal  jurisprudence  of  the  several  Slates  of  the  world, 
so  far,  at  least,  as  they  arc  concurring,  seems  to  me  to  be  a  prime  source 
of  knowledge;  and,  where  there  is  concurrence,  a  conclusive  source. 
And,  (inally,  in  all  cases  where  are  we  to  seek  a  knowledge  of  tlie  dicta- 
tes of  the  law  of  nature?  —  the  authority  of  the  jurists  from  Crotius,  fiie 
great  master  of  the  science,  down  through  succeeding  writers  to  those  of 
the  present  day  —  a  very  numerous  bo<ly  of  very  illustrious  men  given 
to  ethical  studies  and  to  considerations  of  the  great  relation  of  indepen- 
dent States  with  each  other.  These  constituto  a  source  of  information 
always  respected  by  judicial  tribunals  in  enquiries  concerning  tlie  law  of 
nature. 

That,  Mr  President,  closes  what  I  have  to  say  in  reference  to  the  law 
which  is  to  govern  the  determination  of  the  Tribunal.  I  am  happy  to 
believe  that  upon  this  branch  of  tiie  controversy,  at  least,  I  am  to  antici- 
pate no  substantial  disagreement  from  my  learned  friends  on  the  other 
side.  I  thiidv.tlic  subject  hardly  admits  of  a  diirercnce  of  opinion,  and 
from  what  has  already  fallen  from  some  of  them  I  anticipate  a  concur- 
rence. 

Sir  Charles  Russell.  —  My  friend  must  no)  assume  that. 

Mr  Carter.  —  Tiien  that  may  be  considered  as  unsaid,  lam  apprised 
that  there  may  be  a  difference  in  that  respect,  and  I  shall  look  with  some 
degree  of  interest  as  to  what  those  din'ercnces  are,  and  the  grounds  upon 
which  they  may  be  based. 

The  President.  —  We  shall  (inally  perhaps  get  to  a  consideration  of 
those  immediate  subjects  wiiich  arc  to  be  submitted  to  liiis  tribunal  for  its 
decision. 

Mr  Carter.  — Inowapproach  the  consideralion  of  (hat  question  which 
in  the  order  which  has  been  adopted  by  liie  Treaty  seems  propcrh  to  be 
tlielirsl  to  engage  our  attention.  That  has  reference  to  llie  rights  which 
may  have  been  gained  1)\  ilnssia  over  (he  regions  in  conncclion  with  whicli 
this  controversy  lias  arisen,  and  (he  riglds  which  conseqncntK  the  United 
Slates  may  have  derived  from  (he  ad  of  cession  of  the  .Alaskan  territory  by 
Russia  to  the  United  Sla(e>.  When  I  was  giving  a  historical  sketch,  as  il 
were,  of  the  origin  of  this  conlroversy,  Iverybriel'ly  alluded  (o  (he  region 
of  Behring  sea  and  (o  (he  earh  discoveries  and  ac([uisi(ious  of  Russia  in 
that  quarter  of  (he  globe.  I  ought,  perhaps,  to  call  attention  to  some  of 
the  details  whicii  it  was  not  inipor(an(  lor  me  (hen  (o  give. 

1  have  said  (hat  the  maritime  enterprise  and  ;unbi(ion  of  Itussia,  wi(h- 
liolding  its  exercise  from  (he  more  fruid'ul  and  agrecal)le  qnarlcrs  of  the 
globe,  was  exerted  in  these  high  northern  la(i(udes  on  (he  <'oas(s  of  .Asia 
and  Mordi  Amcri<'a,  and  where  (hose  coas(s  a|)proa('(i.  The  discoveries 
of  Russian  navig:i(ors  in  (hat  quarter  of  the  globe  l)(!gan  at  a  verv  '3url\ 
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period.  As  early  as  lt)48  a  voyage  was  made  IVom  the  Arctic  Ocean 
from  these  northern  shores  of  Siberia,  around  through  Behring  Straits 
and  along  tiie  eastern  coast  of  Siberia.  That  was  as  early  as  1648, 
and  I  think  that  at  about  the  same  time  there  was  a  discovery  of  the 
iNortli  American  continent  near  the  mouth  of  the  Yukon  Hiver,  on  the 
other  side  of  Heliring  sea.  That  river  docs  not  appear  to  be  laid  down 
on  this  map. 

Mr  Phelps..  —  It  is  on  the  other  map. 

Mr  Carte.  —  Yes;  it  is  very  plainly  on  the  other  map.  1  tliink  in 
1648;  I  may  be  in  error  as  to  that;  1  think  so;  the  Russians  discovered 
the  siiorc  at  one  place  on  the  side,  and  that  was  near  the  mouth  of  the 
Yukon  River  (indicating  on  mapi. 

The  President.  —  Was  not  Siberia  in  possession  of  Russia? 

Mr  Carter.  —  So  far  as  it  could  be  in  the  |)ossession  of  any  power,  I 
think  't  can  be  said  that  as  early  as  that  period  it  was  in  the  possession 
of  Russia.  In  the  year  1728  Behring  made  his  voyage  througii  the 
straits  to  which  his  name  was  afterwards  given.  He  made  a  second 
voyage  in  1741 ,  and  in  that  voyage  he  discovered  the  eastern  shore  of  the 
sea,  and  also  a  large  number  of  the  Aleutian  islands,  lie  discovered 
also  the  Commander  islands,  which  are  the  breeding  place  of  the  Russian 
seals;  and  it  was  upon  one  of  those  islands  that  lie  was  shipwrecked. 

This  discovery  of  the  Commander  islands  by  Russia  gave  them  a  know- 
ledge of  course  of  this  wealtli  of  fur-seals  which  visited  that  spot,  and  enabled 
then  to  turn  that  source  of  knowledge  to  the  benefit  of  man.  During  this 
period  and  subsequent  to  the  voyages  which  I  have  mentioned,  there  were 
other  very  numerous  Russian  voyages  in  Behring  sea,  and  along  the  Aleu- 
tian chain,  and  in  the  course  of  tliem  it  was  discovered  liiat  there  were 
vast  bodies  of  seals  at  certain  periods  of  the  year  migrating  north,  and  at 
certain  periods  migrating  south.  Their  niigralions  norlii  were  more 
noticeable  iiecause  it  is  in  those  niigralions  that  they  are  more  together; 
and  from  Mk;  knowledge  the  Russians  liad  already  acquired  of  the 
habits  of  seals  on  liie  C.oinuiandci'  islands,  they  iiad  every  reason  to 
believe  that  there  was,  north  of  the  .\leutian  Islands,  through  the  passes 
of  which  tliey  saw  Ihem  taking  tiieir  course,  some  remote  region  wiiicii 
they  made  liieir  breeding  ground.  As  1  had  occasion  to  state,  the  disco- 
very of  that  unknown  region  was  one  of  I  he  great  purposes  of  I'ribilof, 
an  enterprising  Russian  navigator,  and  lie  linaily,  afler  many  attempts, 
made  the  discovery. 

The  President.  —  You  mean  to  say  Pribiloi's  expcdilioii  was  mainly 
designed  on  account  of  the  seals,  that  he  a!  that  period  was  looking  out 


Mr  Carter.  — He  was.  After  that  discovery  he  had  been  looking  out 
for  the  breeding  place  of  those  seals  whom  he  had  observed  making  these 
migrations  to  llie  northward.  It  was  a  dislinct  object  with  him,  and  ho 
linaily  satislied  his  ambition  and  made  the  discovery. 

.\t  a  later  period,  Russian  navigators  also  explored  the  region  south  of 
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the  peninsula  of  Alaska,  and  down  as  lar  certainly  as  the  S4th  degree  of 
latitude,  and  as  the  Hussian  authorities  at  the  time  claimed,  down  as  far 
as  the  Slst  degree  of  latitude;  in  otiicr  words,  this  coast  here,  which  I 
call  the  Northwest  coast,  when  I  speak  of  the  Northwest  coast,  without 
saying  more,  I  mean  that  particular  coast  south  of  the  60th  degree  of 
north  latitude,  and  extending  down  over  the  whole  of  the  Russian  posses- 
sions, and  of  British  America. 

Now  a  few  words  as  to  Ihe  characteristics  of  those  regions.  In  the 
first  place,  one  and  all,  they  were  absolutely  incapable  of  agriculture. 
No  such  pursuit  was  possible  upon  them.  In  the  next  place,  they  were 
at  that  time  almost  uninhabited.  Scattered  tribes  of  natives,  Esquimaux, 
were  to  be  found  nearly  as  high  up  as  the  Hehring  Straits;  and  I  suppose 
also  at  otlier  places  far! her  south.  Some  of  the  Aleutian  Islands  were  in- 
liabited  by  natives  races  called  .\leutians,  and  this  more  southern  shore 
and  islands  were  inhabited  to  a  still  greater  extent  by  several  different 
tribes  of  Indians.  On  the  Siberian  coast  there  were  very  few  inhabitants, 
I  mean  in  its  more  northern  parts. 

As  there  were  no  agricultural  products,  we  may  ask  what  other  pro- 
ducts were  there.  They  were  rich  in  one  thing,  and  in  only  one  thing, 
and  that  was  fur-bearing  animals.  There  were  sea  otters,  seals,  and 
many  other  animals,  valuable  for  their  skins  and  at  this  early  period,  we 
may  say  that  was  substantially  the  only  product  of  these  whole  regions 
which  wore  of  any  value  lu  man.  Subsequently,  of  course,  fisheries  were 
developed,  i)ul  at  llial  early  period  lliore  was  no  product  of  tliese  regions 
viiluaiile  to  man  except  animals  which  were  valuable  on  account  of  (heir 
skins. 

How  could  this  sole  product  of  liial  region  be  gathered  and  turned  to 
iiumun  purposes?  Wiiy,  il  was  only  by  employing  the  instrumentality  of 
natives  who  were  from  lime  to  time  engaged  in  the  pursuit  of  these  ani- 
mals, and  visiting  tiiem  upon  frequent,  or  upon  slated,  occasions  for  the 
purpose  of  taking  such  store  of  llie  skins  as  IIk^v  iiad  |)reviously  gathered, 
and  giving  (o  the  natives  by  way  of  cxciuuige  and  return  such  articles  as 
Ihey  might  be  in  need  of.  That  was  the  only  way  in  whicii  the  only  pro- 
ducts of  tiicso  regions  could  bo  tui'nod  to  human  account;  and  that  invol- 
ved the  necessity  of  iiaving  li'ading  establishments  at  various  points  along 
the  coast,  and  the  furnishing  of  a  certain  number  of  vessels  sufficient  to 
carry  the  subjects  of  tlii;  commerce  backwards  and  forwards.  It  required 
also  the  protecting  arm  of  the  Russian  Government  to  dofoml  those  tra- 
ding establishments  which  wore  llius  established.  Such  establishments 
wore  principally  established  and  the  largest  of  them  on  the  islands  and 
shore  of  this  Norlhwesl  C.oasl.  There  is  where  the  most  important  of 
them  were  first  established.  There  was  at  an  early  period  at  least  one 
establishment  as  high  to  the  northward  as  where  the  pointer  rests  now 
(indicating  on  map),  and  perhaps  others  along  that  coast;  but  as  I  now 
remember,  I  think  not  at  tiiat  ver\  early  period.  The  I'ribilof  Islands 
were  not  inhabited  for  a  very  considerable  lime  after  their  discovery. 
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They  were  uniniuibited  when  found.    The  populalion  which  finally  inha- 
bited Ihem  was  carried  Ihilher  from  some  of  the  Aleutian  Islands. 

Let  me,  in  the  next  place,  remark  that  according  to  the  ideas  of  that 
age  and  of  that  time,  prior  discovery  gave  to  a  nation  the  right  and  title  to 
the  unknown  region  which  tliey  had  discovered.  Ever  since  tlie  discovery 
of  Columbus  had  revealed  to  the  Kuropean  nations  the  existence  of  a  new 
world,  the  ambitions  of  the  dilVcrcnt  nations  of  (he  world,  or  of  many  of 
the  different  nations  of  the  world,  were  greatly  excited  in  turning  these 
various  discoveries  to  account.  Of  course  there  wore  likely  to  be,  and 
there  were,  as  we  know  from  history  very  well,  conflicting  claims  arising 
out  of  an  asserted  priority  of  righl;  and  those  conflicting  claims  were 
oflen  liie  subjoci  of  discussion  between  different  governments.  It  was 
necessary  that  some  ride  siiould  be  established  by  which  priority  of  right 
should  be  determined  ;  and  tli(>  rule  which  cameevcntually  tobe  established 
was  the  one  which  necossaiily  men  would  recognize  if  there  was  no  other 
thing  to  give  priority,  anil  that  was  priority  of  discovery.  That  came  to 
be  universalh  rccogni/.ed  as  a  just  foundation  for  a  right,  if,  indeed,  the 
prior  discovery  wore  subsequently  abandoned,  it  might  go  for  nothing; 
but,  unless  it  was  abandoned,  if  the  discovery  had  been  made,  if  an 
assertion  of  title  had  accompanied  it,  and  an  intention  to  appropriate  the 
region  — 

The  President.  — And  taking  possession? 

Mr  Carter.  —  An  intention  to  take  possession.  It  was  not  necessary 
to  lake  actual  |)ossession  at  first.  That  would  not  be  possible. in  many 
cases;  !)ut  if  Ihe  intention  existed  to  take  actual  possession,  and  that  in- 
tention were  carried  out  within  a  reasonable  period,  and  not  abandoned, 
the  full    \i(l  complete  foundation  of  a  right  was  laid. 

How  far  did  such  a  right  extend?  A  nation  discovers  some  part  of  the 
Atlantic  Coast  of  the  United  States.  Can  it  claim  the  whole  .Mlantic  Coast 
upon  the  basis  of  that  mere  discovery?  How  great  a  strip  of  the  coast 
does  a  discovery  of  one  particular  part  of  it  entitle  the  nation  which  has 
made  the  discovery  to  claim?  Then  again  :  How  far  irdand  does  the  right 
thus  founded  upon  prior  discovery  extend?  That  was  another  question. 
Could  a  nation  that  had  seen  and  observed  a  particular  point  on  the  coast 
of  a  continent  extend  its  title  indefinitely  to  the  interior  and  perhaps 
to  the  ocean  on  the  other  side  of  it?    That  was  another  question. 

Those  questions  were  never  fully  settled;  but  there  was  an  approach 
to  a  settlement,  and  I  think  it  was  generally  recognized  that  so  much  of  a 
coast  could  be  claimed  by  a  discovering  nation  as  it  was  in  the  power  of 
that  nation  to  fairly  occupy. 

So  much  for  the  coast.  Then  as  t(j  the  interior.  She  was  entitled  to 
carry  back  her  title  into  the  interior  as  far  as  the  rivers  which  emptied 
upon  the  coast  to  which  she  was  entitled  could  be  followed.  Thai  was  a 
sort  of  general  rule  having  some  recommendations  in  point  of  reason, 
which  was  asserted  and  to  a  certain  extent  recognized  by  the  nations  of 
the  lime. 
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Of  course  llie  right  of  a  nation  in  respect  to  the  extent  of  territory 
which  it  could  claim  title  to  could  not  be  limited  to  the  mere  point  which 
it  had  discovered,  (ireat  Britain  asserted  that  she  had  discovered  the 
whole  Atlantic  coast  of  the  North  American  continent,  from  Nova  Scotia 
at  the  north,  down  to  Florida,  at  the  south.  I  leave  out  of  view  the 
controversy  between  Great  Britain  and  Holland  which  affected  that  portion 
of  the  coast  in  which  New-York  is  situated,  and  the  title  ofiireat  Britain 
was  linally  vindicated  lo  that.  But  she  claimed,  you  may  say,  the  whole 
Atlantic  coast  in  virtue  of  the  right  of  prior  discovery.  Had  she  many 
establishments  upon  that  coast  at  an  early  period?  No;  not  half  a  do/cn 
of  them.  That  whole  space,  an  extent  of  3,000  miles  or  more,  was 
asserted  by  Great  Britain  to  be  hers  in  virtue  of  no  olhcr  title  than  a 
right  of  first  discovery,  and  an  occupation  in  half  a  dozen  different  places 
along  the  coast. 

Now,  Bussia,  in  making  her  discoveries  of  both  shores  of  the 
Berhing  sea,  of  (he  islands  of  the  Berhing  sea,  and  Northwest  coast 
down  to  the  oith  or  50th  d'igree  of  north  latitude,  claimed  and  assorlod 
a  sovereign  right  and  dominion  to  (he  whole  of  the  territories  thus 
discovered,  founded  upon  her  right  of  prior  discovery.  She  followed 
up  that  assertion  by  the  establishment  of  these  trading  posts,  one  or  more 
of  them,  on  the  Alaskan  .shore  of  Berhing  sea,  several  of  (hem  on  the  North- 
west coast,  south  of  the  peninsida  of  Alaska,  and  more  or  less  of  them  — 
I  do  not  know  how  many  —  upon  the  Siberian  coasl.  Her  lille  Iherelbre 
was  based  upon  an  undisputed  prior  discovery,  and  upon  an  undispuled 
occupation,  so  far  as  those  few  establishments  could  give  an  occupation 
of  the  whole  region.  Now,  did  they  give  a  fair  occupation  of  (hat  whole 
region?  That  is  a  question  which  it  is  proper  to  consider  here  ?  Was 
this  a  reasonable  assertion  by  her  of  dominion  over  that  vast  region? 
Gould  she  fairly  claim  lo  exclude  other  nations  of  the  globe  from  partici- 
pation in  the  benefits  of  (hat  discovery  on  the  ground  of  her  prior  disco- 
very, and  the  limited  occupation  which  she  had  thus  made  of  it  ?  Was 
that  a  fair  and  reasonable  claim?  Possession  of  evervliiiiig  must  of 
course  correspond  to  the  nature  of  \\h\  thing.  If  a  nation  had  discovered 
some  very  fruitful  part  of  the  globe,  the  West  Indies,  for  instance,  the 
more  southern  part  of  the  United  Stales,  and  had  attempted  (o  lay  a  claim 
lo  a  thousand  miles  of  the  coast,  upon  (he  mere  basis  of  an  occupation  at 
onetime,  it  might  be  deemed  very  unreasonable.  Other  nations  might 
come  in,  and  say  : 

1 1...  are  not  fairly  improving  the  discovery  yoii  have  made.  Here  is  a  coast 
capable  of  cultivation,  capable  of  extensive  settlements,  capable  supporting  a  nu- 
merous popubticn,  capable  of  producing  a  vast  amount  of  producl.  You  are  not 
putting  it  lo  Ihc  uses  and  purposes  for  wbicli  nature  intended  it;  you  are  leaving  it 
in  a  wild  and  desolate  condition;  you  are  improving  only  a  small  portion  of  il ; 
and  yet  you  assume  lo  sbut  out  tbo  rest  uf  mankind  from  llie  l)enelits  of  it  on  the 
basis  of  thai  very  small  and  limited  occupation.  That  is  not  just  or  right,  and  vou 
sliall  not  be  perniitled  lo  do  il. 

Assertions  of  that  character  were  made  at  this  time,  and  of  course 
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Hiejustirc  of  llicm  wus  (|uili'  apiiaronl.  How  was  il  willi  lliis  iiorllicrn 
region?  Tlicy  have,  as  I  have  already  said,  but  one  product,  and  thai 
was  liiesc  fur-hearinj; animals.  Tliat  one  product  was  extremely  limited, 
exiiauslible  in  its  character,  and  could  be  fully  reaped  and  gathered  by 
one  nation.  All  that  il  was  necessary  to  do  to  gather  the  product  of  this 
enormous  region  was  to  establish  a  few  trading  posts,  which  should  be 
the  centres  of  commercial  establishments,  and  out  from  wliicli  there 
could  go  along  the  coast,  from  time  to  time,  vessels  to  gather  from  Ihe 
natives  those  stores  of  skins  which  they  had  collected,  in  that  way  the 
entire  product  of  this  whole  region  could  be  reaped  easily  by  one  power, 
and  there  was  not  enough  for  more  tlian  one. 

The  President.  —  If  you  please,  we  will  rise  here,  and  resume  the 
hearing  at  2  o'clock. 

The  Tribunal  thereupon  took  a  recess  for  an  hour. 

Mr  Carter.  —  I  was  speaking,  Mr  President,  at  the  lime  svhen  the 
Tribunal  rose  for  its  recess,  to  the  point  of  the  nature  of  the  occupation 
which  it  was  necessary  that  a  nation  should  take  in  order  lo  make  good 
the  lille  found  upon  Ihe  first  discovery  of  a  new  region ;  and  I  bad  said 
that  the  nature  of  that  occupation  must  depend  upon  the  nature  of  the 
thing  lo  bo  occupied  ;  and  tiiat  while  acts  of  occupation  in  one  quarter  of 
the  globe  might  not  be  sufficient  lo  make  good  a  title  but  to  a  very  limited 
portion,  wiiy  in  other  quarters  of  the  globe  Ihcy  might  be  sui'licienl 
to  make  good  a  title  a  very  extensive  region  of  the  earth,  depending  upon 
the  nature  of  the  region  itself.  Now,  1  wish  lo  apply  those  views  to  Ibis 
iJehring  sea  region,  whicii  was  the  great  Iheatre  of  Mussian  discovcrv, 
and  Itussian  enlerprise,  and  to  sliow  that  upon  all  Ihe  principles  reco- 
gnized in  that  age  of  discovery,  her  exclusive  title  lo  the  whole,  or  nearly 
tiie  whole,  of  this  greal  region  is  very  fully  made  out. 

In  Ihe  first  place  let  me  again  bring  to  your  atlention  here  that  the 
sole  product  of  this  region  substantially  was  fur-bearing  animals  and 
other  animals  useful  for  their  skins  an<l  that  liie  gathering  of  that  pro- 
duct was  Ibe  sole  benefit  which  mankind  could  derive  from  Ibis  (piarler 
of  the  globe  at  that  time.  .Vnd  next  that  there  was  enough  oidy  for  one 
power  —  that  one  posrcr  was  abundantly  compctiMit  lo  reap  the  entire  har- 
vest. There  was  not  enough  for  two.  Several  nations  might  indeed 
contend  for  the  benefit  of  this  trade  in  fur-bearing  and  other  animals, 
b'll  if  they  did,  it  would  be  only  a  losing  business,  il  might  result  indeed 
lo  the  disadvantage  of  Hussia  and  render  a  trade,  which  otherwise  might 
be  profitable  to  her,  a  losing  one.  Il  would  be  of  no  advantage  lo  othei- 
nations  of  the  earth.  II  would  be  a  losing  one  lo  them.  They  wouhl 
make  investments  in  il  which  would  not  be  remuncra'.ive.  It  would, 
therefore,  be  best  lo  those  immediately  concerned  thai  the  reaping  of 
Ihe  entire  harvesL  should  be  left  to  one.  lUil  il  would,  in  Ihe  nexl 
place,  be  best  in  the  interests  of  mankind,  and  Ihal  is  Ihe  greal  consi- 
deration which  we  are  lo  deal  with  here  by  leaving  Ibis  monopolv,  if 
you  may  choose  to  call  it  so,  of  the  fur  trade  and  of  the  trade  in  other 
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animals  of  llial  region  lo  lUissia  alone.  She  Irade  would  be  regular; 
llie  world  would  be  regularly  i'uniislied  wilh  Ibe  product  of  Ibis  region; 
it  would  be  furnisbcd  witb  it  at  tbc  smallest  expenditure  in  money  and 
in  labour,  and  it  would  be  furnisbed  wi(b  it,  Ibercfore  at  Ibe  lowest  price, 
and  consequently  all  interests,  tbose  of  rival  nations  and  of  Ibe  wbole 
world  itself  would  be  best  subserved  by  coniining  tbe  product  of  Ibis 
region  to  one  power.  It  was  very  exbaustible,  and  wborevcr  a  product 
of  nature  is  exbaustible,  it  is  far  best  tiiat  tbe  wbole  of  it  sbould  be  left 
lo  bo  exploited  by  one.  .Now  acting  upon  Ibese  views,  Hussia  made  a 
perfectly  good  title  according,  to  tbe  views  of  tbat  age,  and  upon  princi- 
ples wbicb  are  entirely  defensible.  Slie  eslablislicd  trading  stations  on 
Ibe  coast  of  Siberia,  on  tbe  coast  of  Alaska,  in  Hebring  sea,  and  still 
otbers  along  tbis  nortb-west  coast.  .Mong  tlie  nortb-west  coast,  it  is 
true,  indeed,  tbat  sbo  met  wilb  Ibe  rivalry  of  otber  nations,  and  tbey 
made  similar  establisliments  along  tbat  coast,  tbougb  not  to  so  great  an 
extent  as  Hussia  did,  but  nortb  of  tbc  fiOlb  degree  of  nortb  latitude  sbc 
bad  absolutely  no  rival  at  all.  Tbe  wbole  of  it,  bo  it  great  or  little,  was 
left  exclusively  lo  ber  in  Ibe  actual  conduct  of  nations. 

Mr  Justice  Harlan.  —  t>o  you  mean  60°  or  62"? 

Mr  Carter.  —  1  say  60°  in  general  terms.  It  is  sometimes  called  liie 
6 ist  degree.  Tbe  line  wbicb  separated  Die  unquestionable  parlofllus- 
sian  possessions  from  tbose  wbicb  were  ([uestionable  was  sometimes 
styled  tbe  60tb  or  6lsl  degree  of  nortb  latitude. 

Now  tbat  was  tbe  title  wbicb  Hussia  bad  assumed  on  tbe  ground  of 
prior  discovery  earlier  tban  tbe  year  1800.  Tbat  occupation  sbc  iiad  made 
earlier  (ban  tbc  year  1800,  as  sbe  bad  in  ber  own  view,  ami,  I  tbink, 
justly,  done  every  act  necessary  to  insure  to  ber  a  complete  and  exclu- 
sive title  to  all  Ibe  sborcs  bordering  upon  Ibe  Hebring  sea  and  to  all  llie 
islands  in  Ibal  sea,  and  to  tlio  Aleutian  Islands  wbicb  bounded  it  upon 
Ibe  soutbern  side. 

In  1790,  acting  upon  liie  assum|)tion  tbat  sbe  bad  Ibus  acquired  an 
exclusive  title,  sbe  made  a  grant  of  tiie  exclusive  privileges  of  tbat 
trade  to  a  corporation  created  under  ber  laws,  and  tbat  is  by  wbat  is 
called  tbc  ukase  of  1790,  or  perbaps,  more  correctly,  tlie  cbarter  of 
1799,  granted  to  tbe  Hussian-American  Company.  It  will  be  found  on 
page  14  of  the  first  volume  of  tbe  .\ppcndix  to  tbe  United  Stiilcs  Case  : 

By  tlie  grace  of  a  mercilul  God  We,  Paul  the  I'irst,  Kmperor  and  Autocrat  of  all 
llio  Riissias,  etc.,  1j  the  Itiissian  Aniuricaii  Company  under  our  liigliiwt  protection. 

Tlip  bunolits  and  advantages  resulting  In  our  empire  I'roni  llie  Imnling  and  Ira- 
ding  carried  on  by  >)ur  loyal  subjects  in  Ibe  Norlli  caslern  seas,  and  along  Ibe 
coasts  of  America,  have  allracled  our  imperial  allention  and  consideration;  there- 
fore, having  taken  under  our  immediate  protection  a  Company  organized  for  the  above 
named  purpose  of  carrying  on  hunting  and  trading,  we  allow  it  to  assume  the  appel- 
lation of  "  Kussian  American  Company  operating  under  our  highest  protection  " ;  and 
for  the  purpose  of  aiding  the  Company  in  ils  enterprises,  we  allow  the  commanders 
of  our  land  and  sea  forces  lo  employ  said  forces  in  the  Company's  aid,  if  occasion 
requires  it,  while  for  further  relief  and  assistance  of  said  Company,  and  having 
examined  their  rules  and  regulations,  we  hereby  declare  it  lo  be  our  highest  impe- 
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rial  will  to  granl  to  lliis  (^)nipiiii,v.  U>r  a  period  nf  Iwcnty  venis,  tlio  rollowin^' 
rights  and  privilugns  :  I)  by  thn  rijjlit  of  discuvcry  in  past  times  by  llussinn  navi- 
giilors  of  lliu  north  oaslern  part  oC  Ainurica,  bo),'lnning  from  Ihu  lifty-llfth  degree  of 
north  latitude  and  of  the  chain  of  islands  extendin;;  fruin  Kamchatka  to  the  north 
to  America,  and  southward  to  Japan,  and  by  right  of  possession  of  the  same  by 
Hussia,  we  most  graciously  permit  the  Company  to  have  the  use  of  all  hunting 
grounds  and  establishments  now  existing  on  the  north-eastern  coast  of  America, 
from  the  above  mentioned  ni'ly-liltli  degree  to  Itehring  strait,  and  also  on  the 
Aleutian,  Kurilo  and  other  islands  situated  in  the  North  eastern  ocean. 

2).  To  make  new  discoveries  not  only  north  of  the  tifty-lifth  degree  of  north 
latitude,  but  farther  to  the  south,  and  to  occupy  the  new  lands  discovered  as  llus- 
sian  possessions,  according  to  prescribed  rules,  if  they  have  not  been  previously 
occupied  by,  or  been  dependent  on,  any  other  nation. 

3)  To  use  and  profit  by  everything  which  has  been  or  shall  bo  discovered  in 
those  localities,  on  the  surface  and  in  the  interior  of  the  earth  without  competition 
from  others. 

■i).  We  most  graciously  permit  this  Company  to  establish  settlements  in  future 
times,  wherever  they  are  wanted,  according  to  its  best  knowledge  and  belief,  and 
fortify  them  to  insure  the  safety  of  the  inhabitants,  and  to  send  ships  to  those 
shores  with  goods  and  hunters,  without  any  obstacles  on  the  part  of  the  Govern- 
ment. 

Those  cxlracls  from  that  ukase  will  he  suflicienl  to  convey  an  idea 
ol'  Ihc  nature  •\m\  nxlenl  of  (his  {;raiit  hy  Ihe  Hussian  (ioverninenl. 

It  was  not  a  |)uhlic  net  notified  to  all  the  other  nations  of  the  world, 
and  liio  crilicisin  is  on  this  fjroiind  made  hy  Ihe  learned  t'.oiinsel  for  (Ireaf 
Britain  in  Iheir  Case  liial  it  was  a  concession  only  in  favour  of  ccrlain  ol 
their  own  suhjects  and  was  not  lawful  against  other  nations,  and,  there- 
fore, no  evidence  of  an  exclusive  ri};ht  against  oilier  nations.  Hut  that 
seems  to  nie  not  to  he  a  correct  view.  It  was  on  the  face  of  il  an  assumj)- 
lionof  properly  and  complete  dominion  hy  Uussia  over  the  whole  region. 
II  was  necessarily  based  upon  Ihal  assumption.  The  .\ct  would  have  no 
signilicance  unless  Hussia  had  entertained  the  view  that  she  was  the  sole 
proprietor  against  all  other  nations  of  that  region  and  of  these  |)rodncts  and 
except  u|ion  Ihal  view  it  would  have  operated  not  in  favour  of  Hussian 
citizens,  as  il  was  designed  to  operate,  hut  against  them.  If  it  was 
intended,  as  is  suggesled,  Ihal  this  slioidd  he  a  mere  concession  in  favour 
of  cerlain  Hussian  suhjects,  and  against  all  oilier  Hussian  subjects,  the 
only  elTect  of  il  would.he  to  preclude  Ihe  great  body  of  Ihe  people  of  Hus- 
sia from  Ihe  benclil  of  these  enterprises  in  favour  of  other  nations.  Il 
woLdd  relieve  all  other  nations  of  the  conipetilion  and  rivalry  of  the  great 
body  of  Hussian  subjects  in  that  trade.  Of  course  such  could  not  have 
been  ils  intention. 

The  design  was,  not  lo  permit  oilier  nations  (o  interfere  with  that 
trade,  but  to  engross  the  whole  of  il  for  the  benefit  of  Hussia  alone.  Thai 
I  think  is  very  clearly  the  proper  interpretation  of  that  acl.  And  it  is  to 
be  observed,  in  the  next  place,  that  part  of  this  design  proceeded  upon 
the  notion  that  Ihe  products  of  these  regions  were  few,  limited,  and 
exhaustible,  and  Ihal,  therefore,  it  was  not  wise  that  there  should  con- 
tinue to  be,  even  among  Hussian  subjects,  a  disastrous  competition  for 
the  purpose  of  reaping  the  benefits  of  those  regions.     .\  trade  of  this  cha- 
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racier, limiled  in  its  imliire,  if  eiijj;ii},'e(l  in  iiy  many  Hussian  sul)jects,  would 
be  only  a  source  ol'  loss;  and,  therefore,  the  better  way  was  to  confine  it 
to  one  proprietor,  who  would  be  perfectly  abh;  to  exploit  it  and  exploit  it 
profitably.  Those  wimo  the  grounds  upon  which,  as  I  conceive,  this 
Charter  of  1799  was  based.  In  order  to  shew  the  views  entertained  by 
Russia  at  this  time,  I  may  read  a  quotation,  which  is  contained  on 
page  i.*)  of  our  Counter  Case,  from  a  letter  from  the  Hussian  American 
Company  to  the  Hussian  Minister  of  I'inance,  under  date  of  .lune  the 
12tb  i82i,  as  follows  : 

The  exclusive  ri^lit  (fiiiiiti'd  to  the  f!()iii|iuny  in  liio  year  1700  imposed  pi'oliibi- 
tion  to  trade  in  those  re>ri(  ns,  not  only  upon  foreif,'nei-s,  hut  also  upon  Russian 
subjects  not  belonging  to  the  Company.  This  prohibition  was  again  al'Urmed  and 
more  clearly  dclined  in  the  new  privileges  granted  in  the  year  1821,  and  in  the  re- 
gulations concerning  the  limits  ol'  navigation. 

Now,  the  next  public  Act  of  Russia  in  relation  to  these  regions  was 
the  celebrated  Ukase  of  1821,  which  cuts  such  a  figure  in  this  contro- 
versy. This  Ukase  was  of  a  dilTorent  character  in  one  particular.  It 
purported  to  be  levelled  against  otiier  nations  and  to  prohibit  their  inter- 
ference in  this  trade.  It  will  be  found  on  page  10  of  the  first  volume  of 
the  Appendix  to  the  United  States  Case. 

The  Directing  Senate  inakclli  known  unto  all  men.  Whereas  in  an  Edict  of  His 
Imperial  Majesly  issued  to  the  Directing  Senate  on  the  tlh  day  of  September,  and 
signed  by  His  Imperial  Majesty's  own  hand,  it  us  thus  expressed  :  "  Observing  from 
Reports  submitted  to  us  that  the  trade  of  our  subjects  on  the  .Aleutian  islands  and 
on  the  North  \Ve>t  Coast  of  .\ineiica  appertaining  unto  Russia,  is  subjected,  be- 
cause of  secret  and  illicit  traflic,  to  oppression  and  impediments,  and  finding  that 
the  principal  cause  <ir  these  dirdcultii's  is  the  want  of  Rules  establishing  the  boun- 
daries for  navigation  along  these  Coasts  and  the  order  of  naval  communication  as 
well  in  these  places  as  on  the  whole  of  the  eastern  Coast  of  Siberia  and  the  Kurile 
islands.  We  have  deemed  it  necessary  to  determine  these  communications  by  spe- 
eilic  regulalions  \vhi<'li  ari-  In'ielo  allaehed.  In  foiwardiiig  Ihese  regulalions  to  the 
Directing  Senale.  We  comniaiul  (hat  the  same  be  i)ul)lislied  for  universal  infornia- 
lion  and  thai  the  proper  measures  bo  taken  to  carry  Iheiu  into  exeeution. 

It  is,  therefore,  decreed  by  the  Directing  Senate  thai  His  Imperial  Ma- 
jesty's Kdiet  he  published  for  the  informalioM  of  idl  men,  and  that  the 
sanu!  be  obeyed  bv  all  whom  it  may  concern.  The  original  is  signed  by 
the  Directing  Senate.  Printed  at  St.  Petersburg,  in  the  Senale,  7tli  Sep- 
tember, IH21  : 

There  are  I  he  Rules  : 

Secliim  1.  The  pursuits  of  commerce,  whaling,  and  Pishory  and  of  all  other  in- 
dustry on  all  islands,  ports,  and  gulfs  including  the  whole  of  the  northwest  coast 
of  .America,  beginning  from  Rebring's  sirails  to  llie  51°  of  northern  latitude,  also 
from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Ku- 
rile Islands  from  Behring's  siraits  to  the  South  cape  of  the  island  of  Urup,  namely, 
to  the  Ijl-.'io'  northern  latitude,  is  exclusively  granted  to  Russian  subjects. 

Serlitm  '2.  II  is  therefore  prohibiled  to  all  foreign  vessels  not  only  to  land  on 
the  coasts  and  islands  belonging  to  Russia  as  slaliid  above,  but  also  to  approach 
them  within  less  than  a  hundred  Italian  miles.  The  transgressor's  vessel  is  subject 
to  conliscation  along  whith  the  whole  cargo. 

Section  3.     .\n  exception  to  Ibis  rule  is  to  bo  made  in  favour  of  vessels  carried 
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thither  by  heavy  gules  or  real  want  of  provisions,  ami  uimliln  In  niako  any  oilier 
shore  but  suoli  as  belongs  lo  Unssia.  In  llieso  rases  lliev  are  obliged  to  produce 
Convincing  prool's  of  actual  reason  lor  such  an  exception.  Ships  of  friendly  gover- 
nments niendy  on  discoveries  are  likewise  exempt  I'rom  the  foregoing  rule  (sec- 
tion '2).  In  Ihis  case,  however,  Ihey  musi  previously  he  provided  with  passports 
from  the  llussian  .Minister  of  the  ^avy. 

Section  i.  Foreign  merchant  ships  which,  for  reasons  slated  in  the  foregoing 
rule,  touch  at  any  of  the  above-named  coasts  are  obliged  to  endeavour  to  choose  a 
place  where  Russians  are  sellled,  and  lo  act  as  hereunder  stated. 

Tlieii  follow  nil  ohiboralc  series  of  rules  designod  lo  operiile  on  foreign 
vessels,  ami  rules  designed  (o  iipplv  lo  cases  where  I  here  are  infraflioiis 
of  these  proliihilions  and  where  sei/.ure  and  eonlisealion  follow,  provi- 
ding how  Uie  eonlisealion  shall  be  had  and  how  the  inonoys  arising  from 
llie  eonlisealion  be  dislrilinlcd. 

Sir  Charles  Russell.  —  Section  li,  I  lliink,  is  important. 
Mr  Carter.  —  You  think  section  H  is  important,  —  very  well;  sec- 
lion  ii  is  —  "  II  is  likewise  interdicted  lo  foreign  ships  to  carry  on  any 
traffic  or  barter  with  the  natives  of  the  islands,  and  of  the  norlliwest 
coast  of  America,  in  tlie  whole  extent  here  above  mentioned.  A  ship  con- 
victed of  tliis  trade  shall  1;  ■  confiscated". 

.Now  here  was  an  assertion  of  sovereignly  over  llie  wtiole  shore  on 
the  Asiatic  coast  from  Hehring  Straits  down  lo  the  island  of  Urup,  wliicli 
is  about  where  tiie  boundary  now  is,  llie  47lli  degree  of  norlli  latitude, 
and  it  extended  on  the  .American  coast  from  Hebring  Sea  down  to  tlic 
51st  degree  of  north  latitude. 

Sir  Richard  Webster.  —  Krom  Hebring  Straits. 
Mr  Carter.  —  Yes,  I  mean  from  IJeliring  Straits — from  Hehring  Straits 
down  lo  the  .'Hsl  degree  of  north  latitude —  liiiis  cnrrving  Hussian  pre- 
tentions fiirllier  soiilli  on  tlie  .Vmerican  coast  than  tliev  were  carried  by 
the  Charier  of  I7!l',)  wbicii  limited  them  lo  Tii'lO".  The  character,  there- 
fore, of  that  public  act  of  Itussia,  as  far  as  the  shores  were  concerned  was 
unniistakcable.  It  assumed  absolutely  an  entire  sovereignty  overtliem, 
and,  as  I  have  alieadv  |)ointe(l  out,  il  is  perfectly  well  supported  by  her 
title  which  liad  been  acquired  and  established  over  those  regions  upon 
principles  just  in  themselves  and  entirely  acceded  to  in  Ibat  age  ot 
discover\ . 

W'iial  was  the  character  of  that  assertion  in  respect  of  Ibe  sea,  for 
that  is  the  important  (juestion?  Was  it  an  assumption  of  dominion  on 
the  partof  Itussia  over  the  whole  of  the  Bebringsea  and  of  the  iNorth  Paci- 
fic Ocean  embraced  within  those  boundaries?  Did  it  assume  —  did  il 
purport  to  be  an  assumption  of  dominion  on  the  part  of  Uussia  of  the 
whole  of  iJebring  sea  and  of  the  North  Pacific  Ocean  along  this  line?  I  do 
not  think  that  there  is  any  evidence  whatever  that  that  was  the  nature  or 
intention  of  it  —  none  at  all.  An  assumption  of  thai  sort  would  have 
been  tantamount  to  an  assumption  by  Hussia  that  that  vast  extent  of  .sea 
was  her  property  and  included  within  her  territory,  and  therefore  subject 
lo  her  dominion  as  such.     Hut  there  is  nothing  in  this  ukase  of  1821  im- 
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porting  lliul.  IIk;  iiilciilion  of  Itiissia  was  lo  mako  any  siidi  proUmsions 
ill  (lie  way  of  aiilliorily  over  the  si>a  as  Unit.  She  said  (his.  The  pur- 
suits of  commerce,  whaling  and  (Islicry  and  of  all  other  industry  on  all 
islands,  ports  and  gulfs  incliu'ing  the  whole  of  the  north-wust  of  America, 
beginning  from  Hehring  straits  to  the;)!"  of  northern  latitude,  also  from 
the  Aleutian  islands  Ic  the  cast  coast  of  Siberia  as  well  as  along  the  Kurile 
islands  from  Hehring  straits  to  the  east  end  of  the  island  of  I  Imp,  namely, 
to  45"  rjO'  norlherii  latitude  is  exclusively  granted  to  Itiissian  subjects. 
That  was  a  grant  of  colonial  trade  to  Itussian  subjects  and  of  colonial 
trade  alone.  Thai  is  the  grant,  —  the  principal  thing  made,  and  that  is 
all.  Thill  is  what  Uiissia,  according  to  the  ideas  of  that  age,  had  a  per- 
fectly indisputable  rigiil  to  do.  .N'otliing  was  more  clearly  admitted  in 
that  time  than  that  every  Kuropeau  nation  —  every  nation,  had  a  right  to 
arrogate  lo  itself  the  exclusive  benetil  of  trade  with  its  colonies,  and  to 
prohibit  any  other  nation  from  engaging  in  such  trade,  and  to  lake  such 
measures  as  were  necessary  lo  enforce  such  an  exclusion  of  other  nations 
as  lliat,  That  was  per''ectly  clear.  Now  that  grant  llussia  made.  What 
did  she  do  next?  Assert  any  dominion  over  llio  seas,  in  the  nature  of 
sovereign  dominion,  I  mean?  Not  at  all.  It  is  Ihercl'ore,  (thai  is  in  con- 
sequence of  Ibis  grant,  and  for  the  purpose  of  protecting  this  grant,  i  pro- 
hibited to  all  foreign  vessels  not  only  to  land  on  the  coasts  and  islands 
belonging  lo  Hiissia,  as  staled  above,  but  also  to  approach  them  within 
less  than  one  hundred  Italian  mibis,  the  transgressors  vessel  is  subject  to 
coiiliscation  along  with  the  whole  cargo. 

Senator  Morgan.  —  That  is  not  an  obsolete  doctrine  now. 

Mr  Carter.  —  Of  the  right  of  a  iialion  lo  assume  to  itself  the  right  to 
its  colonial  Irade? 

Senator  Morgan.  —  ^  es. 

Mr  Carter.  —  No,  not  at  all  obsolete.  It  is  an  admilled  doclrine,  as 
much  as  ever,  that  every  nation  has  a  right  to  assert  to  itself  Ibe  exclusive 
benelits  of  its  colonial  trade.  .Now  all  that  ilussia  undertook  lo  do  upon 
the  sea  was  to  adopt  a  measure  designed  to  protect  the  exclusive  grant 
which  it  hi'i'  <iuide  of  its  colonial  trade;  and  I  have  nexl  lo  observe  that 
it  adopted  U.  iieasures  which  in  that  age  were  generally  adopted  for  the 
purpose  of  carrying  out  such  an  object,  namely,  to  interdict  the  approach 
of  a  foreign  wesscl  within  a  certain  line  of  the  coast  —  interdict  its  ap- 
proach. 

Now,  what  was  Ihe  reason  of  that?  Well,  the  law,  or  the  general 
rules  of  intcrnalional  law  which  limit  the  sovereignly  of  a  nation  lo  a 
strip  of  the  sea,  three  miles  in  width,  along  its  coasl,  was,  I  will  not  say, 
as  well  known  and  acknowledged  in  Ihul  age  as  it  now  is,  but  it  was  nearly 
so.  It  was  perfectly  familiar  at  that  lime,  it  was  familiar  lo  llie 
statesman,  to  the  jurist,  to  the  legislators  of  the  world;  not,  jjcrhaps, 
so  indisputably  established  as  now,  for  the  freedom  of  the  seas 
was  subject  to  more  limitation  at  that  date  than  now;  bul  still, 
Ihat  was  then   a    recognized   doclrine.     But,   of    course,  the    tcrrili 
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I'iiil  liiiiil  III'  a  niilioii  loiild  not  he  the  limit  heyond  which  it  could 
not  exercise  any  measure  of  prohibition  for  the  purpose  of  protecting  iin 
interest  wiiiclialtachcd  to  the  shore.  It  would  not  be  possible  at  any  time 
for  H  nation  loprcservi;  its  own  exclusive  right  to  its  colonial  tradt;  unless  it 
was  ciiabloil  to  interdict  the  approach  of  foreign  vessels  from  a  much 
greater  width  of  the  sea  than  three  miles. 

If  a  foreign  vessel  was  entitled  In  come  within  n  distance,  say  of 
\  miles  i'riiin  lhi>  coast,  and  then  to  come  to  an  anchor  and  await  a  favo- 
rable moment  for  slipping  in  on  tlu;  shore  upon  some  particular  point, 
the  exclusive  benelit  of  colonial  trade  could  not  he  secured  to  a  nation. 
in  ordi'r  to  iHl'eclually  pnihibil  it,  a  n.ilion  must  be  permitted  to  prohibit 
vessels  from  "  hovering  ".  as  it  was  called. 

The  President.  —  l>o  you  mean  to  say  thai  conliscation  could  lake 
place  only  within  territorial  waters? 
Mr  Carter.  —  No. 

The  President.  —  Vou  say  that  the  transgression  could  be  punished, 
and  the  vessel  seized,  beyond  territorial  waters,  within  the  100  miles.' 

Mr  Carter.  ^  What  I  mean  to  say  is  this  —  that  the  olVcnce  which 
involved  conliscation  woulil  Ik;  committed  by  the  approach  of  vessels 
within  100  miles. 

The  President.  —  (^ould  that  olfence  be  punished  by  conliscation  and 
actual  seizure  beyond  territorial  waters? 

Mr  Carter.  —  I  shall  have  occasion,  presently,  to  sa\  that  the  offence, 
if  committed,  could  be  pimisbed  by  confiscation  and  seizure,  not  only 
beyond  the  H  mile  limit,  but  beyond  the  100  mile  limit. 

The  President.  —  That  is  your  interpretation  of  the  Treaty  ? 
Mr  Carter.  —  The  Treaty  is  silent  on  that  point,  but  i!  is  one  of  the 
consequences  of  the  prohibition,  if  the  prohibition  is  valid.  In  order  to 
show  what  measures  were  usually  resorted  to  for  Iho  purpose  of  protec- 
ting colonial  trade,  and  what  measures  were  sanctioned,  I  may  refer  the 
learned  .Arbitrators  to  a  decision  of  Chief  Justice  .Marshall  in  the  Supreme 
Court  of  the  United  States  in  the  case  of  Church  r.  Iluhlmrd.  The  Jud- 
gment is  reported  in  the  2nil  volume  ol  Oanch's  Heports ,  |)age  187. 
(>hief  Justice  .Marshall  in  that  case  says  —  '•  That  the  law  af  nations  pro- 
hibits the  exercise  of  any  acts  of  authority  over  a  vessel  in  the  situation  of 
the  '.\nrora'  "  —  that  was  the  vessel  concerned  in  that  case  —  "  And  that 
this  sei  ire  is  on  that  account  a  mere  maritime  trespass  not  within 
the  exce  lion,  cannot  be  admitted  ".  The  "  .Vurora  "  was  on  the  high 
seas  a.  'lat  time.  This  was  a  case,  I  might  explain  to  the  learned 
Arbitral  i,  upon  a  policy  of  marine  insurance,  and  that  policy  of  marine 
insuranci  "onlained  a  warranty  that  the  vessel  should  not  engage  in  pro- 
hibited tr  e.  The  vessel  had  been  taken  by  a  Spanish  cruiser  as  having 
been  eng  ;ed  in  a  trade  prohibited  by  the  law  of  Spain,  and  she  was  cap- 
tured fa',  outside  the  3  mile  limit  for  an  offence  of  being  within  a  limit 
much  narrower  than  the  one  within  which  she  was  captured. 
Mr  Justice  Harlan.  —  In  time  of  peace  or  war? 
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Mr  Carter.  —  In  llmo  of  pciioo. 

The  President.  —  The  olTcnro  Imil  been  coininillctl  svilliin  Ihe  limiU? 

Mr  Carter.  —  Tliu  Iiiw  of  S|miii  roiiliiincd  a  proliihilion  ngaiiist 
vessels  eoininnwilhin  a  ccrlniri  limit.  This  vessel  had,  il  \mis  nlleped, 
eomc  NviUiin  thai  liiiiil. 

Senator  Morgan.  —  What  was  the  limit? 

Mr  Carter.  —  Mo  not  rcmeinher  the  e.\(eiit  ofil. 

Senator  Morgan.  —  .More  than  three  miles? 

Mr  Carter.  —  .More  than  lliree  miles,  mm-li  more  than  three 
miles.  The  vessel  had,  as  was  alleged,  commilled  an  oiTenee  against 
that  law  of  Spain  designed  to  protert  her  trade,  and,  having  eom- 
mittcd  that  oirenre,  a  Spanish  eriiiscr  soi/ed  her  far  ont  at  sea.  and 
Ihe  Insurance  Company  set  that  up  as  a  defenee  against  their  liahilily 
on  the  policy.  The  argument  on  the  part  of  the  Plaintill'  in  Ihe  suit, 
seeking  to  recover  on  a  marine  policy,  was,  that  she  was  not  engaged  in 
a  prohihiled  trade,  and  thai  if  she  was,  she  could  not  he  captured  hy  a 
Spanish  cruiser  out  at  sea  in  Ihe  manner  in  which  she  wns,  and  Ihat  no 
nation  had  an  authority  lo  say  that  a  vessel  should  not  come  within  a 
certain  dislance  from  Ihe  shore  gi'eater  than  Ihe  ordinary  territorial  limil 
of  lliree  miles. 

Chief  Justice  Marshall  says  : 

Tli.-il  llii'hiwc'iialionspiiiliiliils  ilir  rxciciscoiiuiy  lutl  (il'aulhurily  over  a  vessel 
ill  llic  siliialidii  of  the  Aurora,  ami  Ihat  this  seiziue  is, on  thai  acooiiiit.a  mere  iiia- 
riliine  (icspass  iiol  williiii  the  evre|i|Jon,  cannot  he  admitted.  To  reason  from  the 
extent  of  the  proleeliori  a  iialion  will  allurd  to  foiei^'ners,  (o  th(!  extent  of  the 
moans  it  may  us(>  for  its  own  si'enrity.  does  not  seem  to  he  perfectly  correct.  11 
is  opposed  h>  principles  wliicli  are  universally  a(knowledj.'e(l.  Thi'  anthoiity  of 
a  nation  within  its  own  terrilorv  is  ahsolnle  and  exclusive.  The  seiznre  of  a  vessel 
within  the  ranfte  of  its  cannon  hy  a  foreign  force  is  an  invasion  of  that  lerrilory, 
!ind  is  a  hostile  act  which  it  is  its  duty  to  repel. 

Ili,t  its  power  to  secure  itself  from  injury  may  certainly  be  exercised  heyond 
the  limits  of  its  territory.  Upon  this  principle,  Ihe  ri|.'ht  of  a  hellijieretil  to  search 
a  neutral  vessid  on  Ihe  hi^th  seas  for  contialiand  td'  war  is  universally  admitted, 
hecause  the  helli(;ereiil  has  a  ri^iht  to  prevent  the  injury  done  tu  hlinself  hy  the 
assistance  intended  for  his  eneiiiy.  So,  too,  a  nation  has  a  rifrhl  to  prohihit  any 
coninicrce  with  its  colonies.  Any  attempl  to  violate  the  laws  made  to  protect  this 
ri|,'hl  is  an  injury  to  ilself  which  it  may  prevent,  and  it  has  a  ritrht  to  use  the  means 
necessary  for  its  prevcntiiui.  These  means  do  not  appear  lo  he  limited  within  aiiv 
certain  marked  boundaries,  which  remain  the  same  at  all  times  and  in  all  situa- 
tions. If  they  are  such  as  unnecessarily  to  vex  and  harass  foreign  lawful  com- 
merce, foreign  nations  will  resist  their  exercise.  If  theyare  such  as  are  reasonable 
and  necessary  to  secure  their  laws  from  violation,  they  will  ha  .-luljiiiilied  lo.  In 
difTerent  seas  and  on  ditrerent  coasts  a  wider  or  more  contracted  range  in  which  to 
exorcise  the  vigilance  »( the  fiovcrnment  will  be  assented  to.  Thus  in  the  Channel 
—  "  (that  is  th'  British  Channel^  "  —  where  a  very  groat  part  of  the  commerce  lo 
and  from  all  the  world  of  Kurope  passes  through  a  very  narrow  sea  (he  seizure  of 
vessels  on  suspicion  of  allempting  an  illicit  trade  must  necessarely  ho  restricted  to 
very  narrow  limits :  but  on  the  coast  of  south  America,  seldom  frequentod  by  vessels 
but  for  the  purpose  of  illicit  trade,  Ihe  vigilance  of  the  Government  may  be  exten- 
ded somcwiial  further,  and  foreign  nations  submit  to  such  regulations  as  are  reason- 
able in  themselves  and  are  really  necessary  to  secure  that  monopoly  of  colonial 
commerce,  which  is  claimed  by  all  nations  holding  distant  possessions.     If  this 
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ri^lil  be  oxIcikIimI  ton  I'lir,  (hi>  I'xcrcisp  of  il  will  bo  resislcd.  It  has  occasioned  lon{,' 
and  Ircqui'iit  coiitosts  wliioh  have  somelimi's  ended  in  open  war.  The  English  it 
will  be  well  recollected,  complained  of  the  right  claimed  by  Spain  to  search  their 
vessels  on  the  high  seas,  which  was  carried  so  far  lli;u  the  Guarda  Coslas  of  that 
nation  seized  vessels  not  in  the  neiglibonrhood  of  Iheir  coasts.  This  practice  was 
the  subject  of  long  and  fruitless  negotiations,  and  at  length  of  open  war.  The 
right  of  the  Spaniards  was  supposed  to  he  exercised  u'.n'oasonably  and  vexationsly, 
but  it  never  was  eonli'iided  that  it  could  only  be  exercised  within  the  range  of  the 
cannon  from  their  batteries. 

Indeed,  the  right  given  to  our  own  revenue  cutters  lo  visit  vessels  four  leagues 
from  our  coasts  is  a  declaration  that  in  the  opinion  of  the  American  Government 
no  such  principle  as  that  contended  for  has  a  real  existence. 

Mr  Justic3  Harlan.  —  Mr  (larlcr,  my  brollier  Arl)itralor  asks  me 
what  is  the  ilalo  of  thai  decision? 

Mr  Carter.  — The  dale  does  not  appear  here;  but,  from  llie  period, 
I  should  say  1804  or  IHOi). 

Mr  Phelps.  — Tlie  exlract  from  (he  case  is  printed  at  page  181  of  our 
printed  ari;nmenL 

Sir  Charles  Russell.  —  lUit  the  date  does  not  appear. 

The  President.  —  I  siiould  like  to  ask  whether  it  is  your  contention 
liial  tlieso  principles  arc  still  prevailin;;  in  actual  modern  inlernationallaw? 

Mr  Cf:',er.  —  Undoubtedly. 

The  President.  —  That  is  your  contention? 

Mr  Carter.  —  That  is  our  contention,  —  not  only  our  conltntion,  but 
we  suppose  there  can  be  no  sort  of  dispute  on  that  point. 

The  President.  —  It  may  bo  open  to  observations  on  the  other  side. 

Mr  Carter.  —  it  may  be  open  to  observations  on  the  other  side;  but 
whou  the  olliei'  side  come  lo  make  their  observations  upon  that  point, 
they  will  have  to  npsel  the  opinion  of  liOrd  Chief  .luslice  (;ockburn  o'' 
Great  Britain.  But  in  tiie  celebrated  case  of  I\e(jhm  Y.  Kei/n  not  very 
long  ago  deciilod,  and  which  engaged  the  attention  of  a  large  number  of 
the  learned  judges  of  Kngland .  this  ver\  passage  lliat  I  have  reati  from 
tlie  opinion  of  Chief  Justice  Marshall  was  (|uotcd,  and  quoted  with  entire 
approbation  by  Lord  Chief  .Justice  Cockbnrn. 

The  President.  —  Certainly  it  is  an  imporlanl  authority  at  any  rale. 

Mr  Carter.  —  Now-wbat  was  the  characler  of  this  assertion  of  autho- 
rity b^  lUissia  of  general  dominion  over  the  seas?  —  \\\  extension  of  her 
territory  ovi  •  the  whole  of  Bohring  sea  and  parts  of  the  Pacilie  ocean?  — 
Of  a  right  against  foreign  nations  in  respect  of  those  seas?  —  Of  a  right  lo 
exclude  foreign  nations  from  those  seas?  —  .\  right  to  assert  in  respect  of 
Behring  sea,  and  a  part  of  the  Pacific  ocean,  of  the  old  and  supposed  lo 
be  exploded  doctrine  of  tmire  clnii.siim  .'  —  Was  that  the  nature  of  the 
contention  set  out?  —  Not  at  all;  it  is  not  open  lo  thai  inlcrprctaiion  at 
all.  II  was  a  grant  lo  a  private  company  of  llie  exclusive  privilege  of 
colonial  trade,  to  which  lUissia  had  an  indisputable  title,  and  it  was  the 
adoption  of  a  prtneiitive  and  prolecling  regulation  designed  to  prohibit 
any  interference  witli  that  trade  by  other  nations  which  she  had  an  equal 
right  to  adopt.     It  is  apparent  on  Ibe  face  of  it.     Is  says,  "  NVe  therefore 
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iiitordicl  all  vessels  from  approacliing  the  coasl  within  100  miles  "  Why? 
—  hecause  we  have  made  this  grant,  and  for  the  pnrpose  of  protecting 
that  grant.  Now  that  interdiction  of  100  Italian  miles  may  l.:.ve  been 
reasonable  or  nnrcasonable  —  that  is  anotiier  question  ;  but  the  principle 
upon  which  it  was  made  —  the  doctrine  upon  which  it  was  founded  is 
justified  not  only  by  the  practice  of  nations,  but  by  every  just  rule  of  in- 
ternational law;  and  it  stands  as  good  to-day  as  it  was  in  thai  iime. 

I  have  said  it  may  have  been  unreasonable.  Let  me  say  now  that  it 
was  in  the  highest  degree  reasonable  although  thai  is  not  important  here. 
You  will  remember  the  observation  of  Chief  Justice  Marshall  in  the  cita- 
tion I  have  just  read  from  his  opinion,  which  was  to  the  effect  tiiat  an  ex- 
clusion of  the  vessels  of  a  nation  on  a  frequented  coast  wiiicii  was  the 
general  pathway  of  commerce  —  an  exclusion  of  foreign  vessels  to  a  great 
extent  of  the  coast,  would  he  unreasonable  and  would  not  he  submitted  to 
by  other  nations  —  it  would  interfere  with  their  conunerce  loo  much. 
Hut  in  the  case  of  a  distant  and  remote  sea  where  llicre  was  little  com- 
merce, and  where  the  purposes  of  vessels  in  entering  the  sea  would  be  at 
once  observable,  why  a  larger  exclusion  might  well  enough  be  justified. 

Now  applying  those  very  reasonable  views  to  the  present  case,  for 
what  purpose  could  a  vessel  entering  Behring  sea  in  the  year  1821, 
other  than  a  Russian,  have?  Whaling  was,  at  that  time,  very  little,  if 
at  all,  practised.  It  is  possible  that  a  ship  might  go  up  there  for  the 
purposes  of  whaling,  but  it  was  very  lillle  practised.  The  probabilities 
were,  if  any  vessel  were  found  in  those  seas,  it  was  for  the  purpose  of  en- 
gaging in  this  trade  connected  with  the  shores  there ;  and  therefore  the 
probability  was  that  she  wis  attempting  to  engage  in  an  illicit  trade  in 
which  she  had  no  right  to  participate.  The  very  circumstance  that  she 
was  in  that  region  whether  100  or  200  miles  from  land,  was  a  suspicious 
circumstance  and  justified  her  being  treated  as  engaged  in  a  suspicious 
and  illicit  business. 

The  President.  —  Ho  you  mean  to  say  that  if  the  ship  had  been  enga- 
ged in  whali'ig  that  would  have  been  the  same  case?  —  That  that  would 
have  been  what  is  called  "  illicit  ",  according  to  the  Uussian  grant? 

Mr  Carter.  —  U  would  have  applied  undoubtedly  to  a  vessel  if  her 
object  had  been  whaling;  and  yet,  if  her  object  had  been  whaling,  it 
would  not  have  :  een  an  unlawful  object  on  general  principles  ;  that  is  on 
the  assumption  1  have  gone  upon  —  that  it  was  not  the  purpose  of  Hussia 
in  this  Kdict,  or  the  elfecl  of  (iial  Kdicl  to  assmne  general  dominion  over 
the  seas.  .\  whaling  vessel  might  be  in  Behring  sea  for  the  purpose  of 
whaling  and  might  be  within  100  miles  of  the  shore  without  necessarily 
subjecting  herself  in  an  unjust  suspicion  of  being  engaged  in  an  illicit 
trade;  but  it  must  be  remembered  that  whaling  was  substantially  un- 
known at  that  time,  and  therefore  there  was  not  likely  to  arise  any 
contingency  of  that  sort. 

There  is  another  instance  in  which  vessels  might  be  caught  in  Bebring 
Sea. 
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The  President.  —  Wluiling  is  the  lirsl  thing  mentioned  in  Ihul 
Article  1  as  a  consequence  of  the  grant  —  the  rules  established. 

Sir  Charles  Hussell.  —  And  fishing. 

The  President.  —  l»o  you  make  a  diirerencc  between  whaling  and 
fishing  according  to  the  text  of  this  grant? 

Mr  Carter.  —  No,  1  make  no  dilFercnce. 

The  President.  —  Wliellier  a  ship  is  engaged  in  whaling  which  is 
pointed  out  as  un  authorized. 

Mr  Carter.  —  The  grant  is  that  these  pursuits  are  forbidden  all  along 
these  coasts.  Nothing  is  forbidden  there  except  wlial  is  or  may  be  done 
on  the  coasts.  I  think  the  fair  interpretation  of  that  grant  does  not 
include  whaling  in  the  open  sea.  !  do  not  think  it  is  intended  to 
include  that. 

Mr  Phelps.  — They  never  attempted  to  enforce  it. 

Mr  Carter.  —  No,  lliey  never  attempted  to  enforce  it. 

Sir  Charles  Russell  —  That  is  anoliier  matter. 

The  President.  —  The  fishing  in  liie  open  sea  would  be  interdicted 

Mr  Carter.  —  No,  I  think  not.  1  think  the  interdict  is  confined  to 
what  is  done  on  the  coast. 

The  President.  —  Within  tiie  100  niles. 

Mr  Carter.  —  No,  I  do  not  say  that.  It  does  not  say  it  is  interdicted. 
It  says.  —  "  Tiie  pursuits  of  commerce,  whaling  and  fishery  :  and  of  all 
otiicr  industry  on  all  islands,  |)orts,  and  gulfs  including  the  whole  of  the 
north-west  coast  of  .\merica,  beginning  from  IJciiring's  straits  to  the  51°  of 
northern  latitude,  from  the  Aleutian  Islands  to  the  eastern  coast  of 
Siberia  as  well  as  along  Ihe  Kurile  islands  from  Behring's  straits  to  the 
south  cape  of  the  island  of  L'rup,  namely,  to  the  io"  30'  northern  latitude 
is  exclusively  granted  to  Hussian  subjects  :  There  is  the  grant :  —  "  The 
pursuits  of  commerce  whaling,  and  fishery  and  of  all  other  industries  on 
islands,  ports,  and  gulfs.    ' 

The  President.  —  The  transgression  is  only  when  the  whaling  oi' 
fishing  lakes  place  along  the  coasts  or  on  the  coast  ? 

Mr  Carter.  —  On  the  coasts. 

The  President.  —  The  100  mile  limit  is  for  the  whole  thing  —  as 
being  suspicious. 

Mr  Carter.  — The  imposition  of  (he  100  mile  limit  is  for  the  purpose 
of  preventing  infraction. 

The  President.  —  But  the  infraction  is  not  committed  within  the 
loo  miles,  —  they  must  come  to  the  coast  themselves. 

Mr  Carter.  — Ves,  then  the  mere  going  within  100  miles  would  be  an 
infraction  of  that  proiiiltilion. 

The  President.  —  Whatever  the  reason  be? 

Mr  Carter.  —  Ves,  hut  you  must  separate  the  grant,  from  the  measure 
of  protection  which  was  contrived  for  the  purpose  of  securing  the  grant. 
Those  are  the  two  things.  The  grant  is  one  thing  ;  the  measure  of  pro- 
tection is  another;  now  the  measure  of  protection  is  violated  the  moment 
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a  vessel  enters  the  100  mile  area  whatever  she  may  be  engaged  in  —  it  is 
not  necessary  then  to  carry  on  that  pursuit,  —  her  mere  presence  there 
is  a  violation. 

Now,  I  have  said  tiiat  upon  the  face  of  this  Ukase  it  does  not  purport 
to  assume  dominion  over  any  part  of  the  sea,  —  it  purports  only  to  esta- 
blish a  defensive,  —  a  self-protecting  regulation  which  is  to  operate  over 
iOOmilesof  tiiesea;  a  self-protecting  regulation  which  is  to  operate  over  so 
many  miles  of  the  sea.  And  let  me  say  here  (as  it  appears  to  be  exciting 
the  interest  of  the  Arbitrators  on  this  point),  that  such  things  were  extre- 
mely common,  and  are  common  to  the  present  day.  Forinstance,  every 
nation  has  its  Customs  laws,  and,  of  course  there  are  universally  carried 
on,  to  a  greater  or  lesser  extent,  operations  designed  to  evade  those  laws, 
—  smuggling,  for  instance  and  one  great  instrumentality  by  which  smug- 
gling is  carried  out  is  for  a  vessel,  having  a  cargo  on  board  which  she 
wislies  to  land  without  paying  duty,  to  come  and  hover  off  the  coast  of  a 
nation,  and  wait  until  some  vessel,  acting  in  concert  with  her,  comes  out 
and  transships  her  cargo  at  sea.  That  is  a  common  method  carried  on 
in  smuggling  operations.  Now,  of  course,  a  nation  must  have  the  privi- 
lege of  preventing  that  in  some  way;  and  if  she  were  limited  to  excluding 
intended  smuggling  from  only  that  space  of  walers  wiiich  is  expressed 
within  tiie  Smile  limit,  she  would  be  almost  defenceless  against  it.  If  a 
vessel  intending  lo  carry  on  smuggling  operations  is  permitted  to  come 
within  sight  of  a  shore,  where  she  can  be  perceived  from  the  shore,  why, 
she  would  be  able  lo  carry  out  her  illicit  intent.  Therefore,  nations  must 
have  some  method  of  preventing  vessels  coming  witiiin  sight  of  the 
shore. 

Senator  Morgan.  —  Is  your  present  argument  addressed  to  the  lirsl 
and  second  points  of  the  6th  article  of  the  Treaty? 

Mr  Carter.  —  Well  it  is  not  addressed  particularly  lo  an\  article  of 
the  Treatv,  but  my  point  is  conlined  lo  an  ex|ilarialion  of  llie  real  nature 
of  this  prohibition  contained  in  the  Russian  ukase  of  1821. 

Senator  Morgan.  —  But  the  first  article  of  that  Treaty,  as  I  under- 
stand il. 

Mr  Carter.  — Are  you  asking  me  with  regard  to  llie  Russian  Treaty? 

Senator  Morgan.  —  No  the  printed  Treaty  between  Hie  United  States 

and  Great  Britain.  The  first  article,  as  I  understand  it,  does  not  require 

the  .Vrbilralors  lo  i)ass  judgnipiit  on  the  riglilfulness  of  (lie  Begidalion, 

but  merely  upon  its  assertion  and  exercise  on  the  pai't  of  Russia. 

Mr  Carter.  —  Yes,  I  know  it  does,  but  it  is  a  part  of  Hie  general  dis- 
cussion involved  liciv  —  not  only  its  actual  exercise,  but  also  its  right- 
fulness. 

It  is  uotimporlanl  for  us  to  maintain  its  rightfulness  in  the  slightest 
degree.  It  is  not  important  at  all;  but  still  it  is  a  fair  part  of  the  discus- 
sion on  this  question  lo  say  that  not  only  was  Russia  endeavouring  lo  meet 
this  assertion  of  authorily  and  maintain  it,  but  that  the  asserlion  was  a 
rightful  one  according  to  the  principles  of  that  day.  Now  for  the  purpose 
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of  showing  thai,  lei  inc  illustrate  it  by  referring  to  what  are  called  "  Hove- 
ring Laws  ",  which  are  on  the  statdtc  books  of  Great  IJritain,  and  Ihe 
United  Stales,  and  France  as  well,  and  other  nations,  most  likely,  in 
relation  to  smuggling. 

They  prohibit  a  vessel  from  hovering  on  the  coast  within  a  spree  of 
four  leagues —  twelve  miles.  They  prohibit  fore'gn  vessels  or  any  ves- 
sel, foreign  or  other,  from  hovering  there,  and  liie  penalty  for  hovering 
within  those  four  leagues  is  capture  and  confiscalion. 

So  also  there  are  quarantine  laws  which  under  certain  circumstances 
require  vessels  at  certain  times  to  come  to  at  a  very  great  distance  from 
the  shore  —  much  further  out  than  three  miles  —  and  await  a  boarding 
vessel  there,  and  Ihe  penally  for  a  violation  of  such  pxactmenls  is  always 
capture  and  confiscation.  So  that  this  instance  of  an  assertion  of  an  au- 
thority by  nussia  operative  over  a  great  dislance  of  Ihe  sea  beyond  Ihe 
limit  of  three  miles  is  not  an  exceptional  exercise  of  authority  bul  one 
commonly  resorted  to  — ■  always  resorled-to  when  there  was  the  necessity 
for  a  defensive  and  protective  measure  of  that  characler. 

VVilhoul  going  any  further  inlo  that  discussion  at  this  lime,  bul  only 
for  the  purpose  of  showing  that  sucii  was  its  nature,  what  1  have  just  said 
goes  to  show  that  lliat  is  the  nature  of  this  regulation  upon  the  face 
of  it. 

I  have  now  to  point  out  to  Ihe  learned  Arbitrators  Ihal  that  was  the 
view  taken  of  it  by  Russia  at  Ihe  time  when  it  was  protested  against.  It 
was  protested  against  by  Mr  John  Quincy  .\dams,  then  Secretary  of  State 
of  the  United  Slates,  and  this  was  the  explanalion  given  by  the  Russian 
Government.  \  read  from  the  Note  of  M.  de  I'olelica,  page  133  of  the 
first  volume  of  my  Appendix. 

The  .■Vrapricaii  fJoveriuiKMit  doubtless  recollects  llial  Ilie  iiTppular  conducl  of 
lliese  advoiitiii'i'is,  the  luajoiily  ul'  wlmiii  was  coiiiposiMJ  of  .\iiieiican  citizens,  lias 
been  the  object  of  the  most  iiressing  romonslrances  on  llie  part  of  Itnssia  lo  llie 
Federal  Goveninicnt  IVoni  the  time  that  diiilomalie  missions  were  organized  bet- 
ween the  countries.  These  remonstrances,  rejiealed  at  dilTerenl  times,  remain 
constantly  witlioiU  etVe<'t,  and  llie  inconveniences  to  which  they  ought  to  bring  a 
remedy  continue  to  increase.  Pacillc  means  not  having  brought  any  alleviation  lo 
the  Just  grievaiu'i's  of  the  ll«ssian  American  Company  against  foreign  navigators  in 
the  waters  wliich  environ  their  establishments  on  the  norlli-west  coast  of  Ame- 
rica, the  Imperial  Government  saw  itself  under  the  necessity  of  having  recourse  to 
means  of  coercion,  and  of  measuring  the  rigour  according  to  the  inveterate  cha- 
racter of  the  evil  lo  which  it  wished  lo  put  a  slop.  I  ought,  in  llie  last  place,  to 
re(|uest  you  to  consider.  Sir,  that  the  llussian  possessions  in  llie  Pacilic  Ocean, 
extend  on  the  northwest  coast  of  America,  fro  i  Behring's  strait  to  the  lifly-lirst 
degree;  of  north  latitude,  and  on  the  opposite  side  of  Asia  and  the  islands  adjacent, 
from  the  same  strait  lo  the  forly-lifth  degree.  The  extent  of  sea  of  which  these 
possessions  form  the  limits  comprehends  all  the  conditions  which  are  ordinarily 
attached  lo  shut  seas  (nien  /ermri-s)  and  llie  Russian  Government  might  conse- 
quently judge  itself  authorized  lo  exercise  upon  this  sea  tiie  right  of  sovereignty, 
and  especially  Ihat  of  entirely  interdieting  Uk'  entrance  of  foreigners.  Hut  it  pre- 
ferred only  asserting  its  essential  rights,  without  taking  any  advantage  of  localities. 

1  ought  to  have  read  the  first  paragraph  of  that,  which  says  this  : 
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I  shall  bn  more  succinct,  Sir,  in  the  expdsilion  of  the  motives  which  determined 
the  Imperial  Governmenl  to  proiiibit  foreign  vessels  from  approaching  the  north- 
west coast  of  America  belonging  to  Rnssia  within  a  distance  of  at  least  100  Italian 
miles.  This  measure,  however  severe  it  may  at  lirst  appear  is,  after  all,  but  a 
measure  of  prevention.  It  is  exclusively  directed  against  the  culpable  enterprises 
of  foreign  adventurers,  who,  not  content  with  exercising  upon  tlie  coasts  above 
mentioned  an  illicit  trade  very  prejudicial  to  the  rights  reserved  entirely  to  the 
Russian  .\nierican  Company,  take  upon  Iheni  besides  to  furnish  arms  and  ammu- 
nition to  tlie  natives  in  the  Russian  possessions  in  AuKirica,  exciting  them  likewise 
in  every  manner  to  resist  and  revolt  against  the  authorities  there  established. 

So  we  have  not  only  the  lair  interpretation  of  tlie  Ukase  itself,  but  the 
express  declaration  of  Iho  Hiissian  Government  that  this  prohibition  of 
the  entering  of  foreign  vessels  within  100  miles  of  the  shores,  along  this 
whole  coast,  was  not  designed  as  an  assertion  of  sovereignty  at  all,  but 
only  to  defend  the  colonial  trade  of  Russia  against  illicit  invasions  of  it  by 
foreigners.  And  Mr  Middleton,  the  .Vinerican  .Minister  at  Saint-Peters- 
burg at  that  time,  addressed  a  note  to  .Mr  .\dams  in  which  lie  says  this  is 
the  purpose  which  the  Russian  Government  had  in  view  in  making  the 
declaration  of  this  Ukase.  1  will  read  an  extract  from  a  letter  of  Mr  .Mid- 
dleton  lo  Mr  .\dams,  which  is  found  at  page  135  of  the  first  volume  of  our 
Appendix.  The  particuliir  passage  lo  which  I  refer  is  very  nearly  at  the 
top  of  page  136.     It  says  : 

To  Mr  Speransky,  (jlovernor  General  of  Siberia,  who  had  been  one  of  the  com- 
niittel  originating  tliis  measure  I  staled  my  objection  at  length.  He  informed  me 
that  the  first  intention  had  been  (as  Mrl'oletica  afterwards  wrote  you)  to  declare  the 
Northern  porti(jn  of  IIk;  Pacilic  Ocean  as  iiDire  r/diisuni,  but  that  idea  being  al)an- 
(loned,  probably  on  account  of  extravagance,  they  determined  to  adopt  the  more 
moderate  measure  of  establishinglimilsti)  the  maritime  jurisdiction  on  their  coasts, 
such  as  sliiiuld  secure  to  the  Russian  American  I'ur  Company  the  monopoly  of  the 
verv  lucrative  trat'lii-  lliev  carrv  on. 


The  President.  —  Is  there  any  evidence  from  the  north  that  tiie  Rus- 
sian Governmcnl  at  anytime  previous  to  this  correspondence  had  asserted 
tlie  rights  of  innre  rlausnin  —  the  rights  of  sovereignly  over  Behring  sea? 

Mr  Carter.  —  None  whatever. 

The  President  .  —  No  evidence  of  thai  sort? 

Mr  Carter.  —  No  evidence  of  that  sort,  neither  before  nor  since  in  my 
view,  unless  this  coiislitutes  an  assertion  of  the  law  of  sovereignty  which 
I  do  not  think  it  does. 

The  President.  —  That  is  a  position  they  might  have  asserted.  They 
said  they  might  have  asserted  it  but  at  the  same  lime  they  said  they  did 
not  assert  it. 

Mr  Carter.  —Yes,  they  suggested  they  had  the  right  to  assert  il  but 
at  the  same  time  they  protested  that  they  had  not  asserted  it  in  fact. 

Now,  having  described  this  ukase  of  1821  and  the  nature  of  it,  such  as 
it  appears  to  be  from  a  fair  interpretation  on  the  face  of  il,  with  the  decla- 
rations the  Hussian  Government  have  made  in  reference  lo  it,  I  next  pro- 
ceed to  call  the  attention  of  the  Arbitrators  lo  the  nolice  which  was  taken 
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of  it  by  the  American  and  the  British  Governments.  But  tiie  particular 
subject  of  the  Protests  I  shall  postpone  for  a  few  moments  for  Ihe  purpose 
of  dealing  more  particularly  with  the  question  of  the  rights  of  Hussia  in 
or  over  Behring  sea  and  its  shores,  what  they  were,  and  the  place  which 
they  fill  in  our  argument  here,  and  the  place  which  they  fill  in  Ihe  ques- 
tions which  are  submitted  to  the  Tri' imal.  I  will  postpone  (he  particu- 
lar consideration  of  the  Protests  of  dreal  Britain  and  Ihe  llnilod  Slates 
until  I  have  made  some  observations  on  the  general  subject  of  Ihis  Itus- 
sian  jurisdiction. 

We  see  now  what  the  claims  of  lUissia  were  by  this  ukase  of  1821, 
and  thai  it  was  an  assertion  not  of  the  right  of  sovereignty,  but  of  a 
right  to  establish  a  protijctive  regulation,  operative  indeed  at  a  greater 
distance  than  3  miles  from  Ihe  shore.  I  have  in  the  course  of  pointing 
that  out  somewhat  brielly  alluded  to  a  distinction  between  the  exercise  of 
full  and  sovereign  dominion  by  a  nation  over  a  soa  or  over  lands,  as  far 
as  it  goes,  and  the  exercise  of  a  self-protecting  power,  such  as  a  defen- 
sive regulation  of  this  sort  is.  I  want  to  follow  up  those  observations  a 
little  Curlhcr  for  Ihe  purpose  of  fixing  in  the  minds  of  the.\rbitrators  the 
real  nature  of  these  two  different  things  and  of  their  essential  difference. 

Now,  what  is  full  dominion  or  sovereignty  such  as  is  exercised  by 
a  nation?  What  is  it?  Well,  the  full  right  of  sovereigutj  includes,  of 
course,  a  full  right  of  property  over  all  the  territory  to  which  'hat  sove- 
reignly extends,  —  a  full  right  of  properly  ;  and  wiien  I  say  a  full  right 
(.''  properly,  I  mean  ofabsolule  right  in  the  territory  over  which  it  extends. 
Thai  is  included  in  the  notion  of  sovereignty. 

The  President.  —  You  do  not  mean  properly  in  Ihe  civil  sense? 

Mr  Carter.  —  I  do  mean  properly  in  the  civil  sense. 

Sir  Charles  Russell.  —  Surely  there  might  be  private  property  in  a 
territory  over  which  there  is  sovereignty? 

Mr  Carter.  —  I  mean  property  in  the  civil  sense  ;  but  I  oughl  perhaps 
lo  explain  this.  Taixc  this  territory  of  France  on  which  we  stand.  Well, 
I  suppose  that  really  is  Government  properly.  But  lake  the  private  pro- 
perly in  Die  land  in  any  particular  country.  Writers  on  the  laws  of  coun- 
tries separate  the  properly  interest  inlo  two  parts,  one  of  them  they  call 
the  dominium  ttlilc,  and  the  other  the  f/w;»'/iww  eminens.  The  dominium 
ufi/f  is  Ihe  right  lo  use  and  enjoy ;  and  it  is  that  and  thai  only  which  is 
vested  in  private  individuals.  The  rest,  —  the  dominium  ominens, 
which  means  the  absolute  property,  and  by  an  exercise  of  which  a  nation 
can  at  any  time  displace  Ihe  individual  right  —  that  dominium  eminem 
is  vested  in  Ihe  sovereign  power  alone,  —  in  the  Government ;  and  it  is 
that  sovereign  right  of  property  which  I  mean  wlien  I  say  that  sovereignty 
embraces  Ihe  full  ])roperty  in  the  territory  over  which  it  extends. 

In  the  next  place,  it  embraces  the  right  of  legislation  over  the  whole 
territory,  —  the  right  of  legislation  in  respect  of  persons  and  things,  and, 
consequenty,  Ihe  power  of  excluding  any  foreign  nation  or  its  citizens 
from  any  part  of  liio  domain  which  it  covers.     It  embraces  the  full 
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right  of  Government,  and  llial  is  necossurily  exclusive  of  every  other 
Government.     Of  course,  no  other  Government  can  make  a  single  regu- 
lation which  has  any  binding  force  upon  the  territory  of  a  foreign  Power. 

Now,  this  right  of  sovereignty,  embracing  property  and  the  right  of 
legislation  both,  is  necessarily  limited  by  a  rigid  boundary  line.  That  is 
one  character  of  sovereignty.  It  must  be  limited  by  a  rigid  boundary 
line.  The  property  cannot  he  held  unless  it  is  specified  and  described; 
and,  of  course,  the  laws  of  a  Government  must  be  absolutely  known, — the 
limits  of  them  must  be  absolutely  and  precisely  known ;  they  cannot  shift 
and  vary  according  to  circumstances.  It  is,  Ihereforc,  the  characteristic 
of  this  full  sovereignty,  which  a  nation  possesses  over  its  territory,  that  it 
is  limited  rigidly  by  a  boundary  line,  and  that  right  of  sovereignty  is 
possessed  by  the  Nation  as  a  Government,  as  an  organised  community, 
engaged  in  the  business  of  administering  the  laws  and  welfare  of  the  ter- 
ritory over  which  it  extends. 

Now,  there  is  another  class  of  rigiits  which  a  nation  may  enjoy,  and 
does  enjoy,  not  thus  rigidly  limited  by  a  boundary  line,  but  which  it  may 
exercise  wherever  it  goes  in  its  capacity  as  an  individual. 

First,  let  me  mention  the  great  right  of  self-defence.  That  accompa- 
nies a  nation  wherever  it  goes ,  and  it  may  be  exercised  by  a  nation  not 
because  it  is  a  government,  hut  because  it  is  an  individual,  ft  exercises 
this  right  of  self-defence  much  as  an  individual  exercises  it.  Each  one 
of  us  has  a  right  of  self-defence,  not  because  we  have  any  governmental 
power,  hut  because  we  are  persons  who  have  rights,  and  that  is  one  of 
them  ;  and  just  so  it  is  with  nations.  Wherever  they  have  a  right  to  be, 
there  they  can  exercise  those  powers  which  arc  necessary  to  protect 
themselves  as  persons.  And,  in  addition  to  protecting  themselves  as 
persons,  they  may  protect  themselves  as  property —  nations  being  incor- 
porate persons  —  1  mean  not  natural  persons  —  can  scarcely  be  touch- 
ed outside  the  limits  of  their  territory,  except  in  the  way  of  touching  their 
proper  y;  and  I  say  those  rights  of  self-protection  may  be  exercised  by 
a  nation  wlierevcr  the  nation  has  a  right  to  be;  and  a  nation  has  a 
right  to  be  anywhere  upon  the  high  seas.  .\  nation  goes  wiierever  its 
property  goes,  from  one  end  of  tlie  world  to  another,  and  it  exists  as  a 
nation  until  it  reaches  the  boundaries  of  some  other  nation.  It  cannot 
pass  those,  but  on  the  high  seas  all  the  nations  of  tiie  worhl  exist  logelhc!-. 
Their  citizens  go  upon  those  seas;  their  commerce  goes  upon  those  seas; 
and  wherever  their  citi/.ens  are,  and  their  commerce  goes,  there  the 
nation  goes;  there  its  power  goes  as  an  individual;  there,  if  its  property 
is  attacked,  or  its  citi/.ens  are  attacked,  it  has  a  right  to  defend  them. 
It  is  the  great  right  of  self-defence.  And  it  has  a  right  to  use  just  such 
means,  methods,  and  weapons,  as  are  necessary  fully  and  perfectly  to  pro- 
tect itself.  That  is  not  because  it  is  a  government,  but  because  it  is  an 
individual,  and  has  a  right  to  be  on  the  great  high  way  of  nations,  and  to 
go  there  with  its  interests;  and  if  it  could  not  protect  its  interests,  why, 
how  in  the  world  could  they  be  protected  at  all? 

40 
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Take  the  casn  of  a  llocl  of  Aiiicriciiii  Mcrciiiuilmcii  wliicli  mij^lit  bo 
convoyed  by  Ainciicaii  men  of  war.  Suppose  it  is  adackcd  somewhere 
on  llie  liigli  sea,  cannot  it  deftMid  itself?  WIml  are  the  men  of  war  con- 
voying lliem  for  except  for  I  he  purpose  of  defence?  Of  course  it  can 
defend  itself.  And  wherever  its  properlv  is,  if  that  projJcrtN  is  in  any 
manner  assailed,  it  must  protect  it.  Commerce  couhl  not  otherwise 
exist.  The  intercourse?  of  nations  couhl  not  suhsisi  except  upon  these 
principles.  Let  it  he  supposed  that  the  citizens  of  some  foreign  nation 
should  commit  a  trespass  on  the  property  of  the  L'niled  Slates  some 
where  upon  the  seas,  and  those  |)ersons  should  make  complaints  to  their 
own  Government  and  their  (iovernment  should  go  to  the  nation  to  which 
the  lrespass(!rs  belong  and  complain  and  say  that  Ihe  citizens  ol  \our 
nation  have  been  injuring  the  citizens  of  ours  in  respect  to  their  pro|)erly 
on  the  high  seas,  we  ask  you  to  make  redress.  W'hal  would  they  say? 
Would  not  the  answer  be,  cannot  you  protect  your  own  citizens?  Have 
you  not  just  as  much  power  to  protect  \our  citizens  upon  the  high  seas 
as  we  have?  If  a  trespass  was  attempted  against  them  why  did  they  not 
resist  and  beat  oil'  (he  trespassers,  and  if  they  were  not  able  to  do  that 
why  then  they  must  resort  to  Courts  of  any  nation  in  Ihe  world  to 
obtain  their  redress. 

Hut  these  principh^s  do  not  rest  on  any  theoretic  slatenient.  They 
have  been  universally  admillcd  in  the  practice  of  nations,  and  it  is  absolu- 
tely true,  there  is  no  sort  of  qualilication  to  the  proposition,  that  wherever 
a  nation  hiis  found  it  necessary  to  exert  acts  of  force  upon  Ihe  high  seas,  in 
order  to  protect  its  own  rights  or  rights  of  its  own  citizens,  it  has  the 
right  to  exert  such  acts  of  force. 

There  are  many  illustrations  ofil.  Many  of  Ihom  arise,  if  not  most 
of  them,  because  that  is  where  the  occasion  mostly  arises,  under  bellige- 
rent conditions.  Su|)posc  a  war  has  broken  out  between  (ireat  Hriluin 
and  the  United  States,  for  instance,  and  a  port  in  the  United  States  is  block- 
aded and  a  British  vessel  finds  a  vessel  belonging  to  Krance  attem|)ting  to 
enter  that  blockaded,  port.  What  does  she  do?  Why,  captures  her,  and 
carries  her  in  for  confiscation.  Why?  Here  is  a  vessel,  aFrench  vessel, 
friendly  to  both  powers^  not  designing  lo  injure  either  of  them,  enga- 
ged in  peaceful  commerce,  not  aiding  or  assisting  Ihe  belligerents;  and  \et 
when  she  attempts  to  enter  the  port  of  one  oftliem,  of  whom  she  is  afriend, 
the  other,  of  whom  she  is  also  a  friend,  takes  her  and  captures  her. 

How  is  that  to  be  defended  ?  Why,  it  is  defended  on  the  ground  of 
necessity.     Creal  Britain  says  : 

I  am  carrying  on  a  war  willi  tlip  Uniloil  Stales,  and  I  am  endeavoring  lo  subdue 
the  United  States,  and  compel  her  to  come  to  a  peace  with  me.  I  iiave  a  right  to 
reduce  her  to  an  extremity  if  I  can;  and  here  you  are  carrying  her  provisions,  and 
what  not,  Tiial  prolongs  the  war,  and,  therefore,  prevents  me  suhduing  my  enemy, 
which  I  have  a  right  to  do,  and  I  therefore  take  your  vessel  and  capture  her  on  the 
liigh  seas. 

Take  again,  the  case  of  contraband  of  war.     It  is  the  same-thing. 
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A  vessel  is  found  on  the  high  seas,  nol  iiboul  to  rnler  any  port,  but 
l)()iin(l  to  a  belligerent  port,  having  on  board  contraband  of  war.  What 
is  (lone?  She  is  taken  a.id  captured.  Wiiy?  Hecausc  she  is  attempting 
to  assist  an  enemy ;  that  is,  si  is  doing  acts  which  amount  to  assistance, 
and  rendering,  therefore,  (he  operation  of  one  of  the  belligerent  parlies 
less  effective,  it  is  admilled  in  inlcrnalional  law  that  when  two  nations 
are  at  \sar  their  rights  are  supreme  over  other  nations,  and  they  have  a 
right  to  assert  those  rights  on  the  high  seas,  because  they  are  necessary 
for  self-defence,  and  self-protection.  I  am  speaking  here  of  belligerent 
conditions. 

Let  me  now  pass  to  other  conditions,  peaceful  conditions,  some  of 
those  to  which  I  have  already  alluded,  —  the  defence  of  colonial  Trade. 
The  territory  of  a  nation  does  not  extend  but  3  miles  beyond  its  coast; 
we  all  know  that;  and  a  nation  cannot  extend  its  system  of  laws  beyond 
that  3  miles.  We  also  know  that.  Hut,  nevertheless,  it  has  a  right,  as 
a  person  iias  a  right,  to  exert  the  authority  and  the  power  of  self  de- 
fence against  threatened  invasion  of  its  interests  by  other  persons;  and 
it,  therefore,  has  a  right  to  do  ads  which  are  necessary  for  that  purpose; 
and  the  line  up  to  which  it  may  exercise  its  authority  is  not  a  boundary 
line  upon  the  earths'  surface,  but  it  is  a  line  limited  by  necessity,  and  by 
necessity  alone.  The  right  is  created  by  necessity,  and,  of  course,  has 
no  other  limit  than  tiic  necessity  which  creates  it. 

Tiie  same  is  the  case  witii  respect  to  the  municipal  laws  of  various 
nations  designed  to  prevent  smuggling.  They  are  in  force  the  whole 
world  over,  and  iiavc  been  in  force  for  centuries  and  ougiit  to  be.  They 
purport  to  be  municipal  regulations  and  municipal  laws;  and  tiiey  are 
municipal  laws  in  every  sense  of  the  word. 

The  hovering  Statutes  of  lireat  Britain,  forbidding  a  vessel  to  hover 
within  '(  leagues  ol  her  coast,  are  binding  upon  ber  own  citizens  because 
they  are  laws.  .\re  tliey  l)inding  upon  other  nations  because  they  are 
laws?  No.  They  are  binding  upon  other  nations  because  they  are 
defensible  acts  of  force  wiiirh  she  has  a  right  to  exert.  She  would  have  a 
rigiil  to  exert  them  even  if  the  laws  had  not  been  passed.  If  tJreat  Hrilain 
had  no  hovering  law  upon  her  Statute-book,  she  would  have  a  right  to 
give  instructions  to  her  cruisers  to  prevent  vessels  hovering  on  her 
coast  that  were  calculated  to  excite  the  suspicion  tiiat  they  were  engaged 
in  smuggling;  and,  if  other  Powers  complained  of  tiiat,  the  only  ques- 
tion would  be  wiiether  it  was  reasonable  or  not.  Great  Britain,  having 
a  constitutional  Government,  cannot  very  well  capture  vessels  on  the 
high  seas  and  libel  them,  and  carry  them  in  for  condemnation  without 
a  system  of  municipal  law  providing  for  it.  Neither  can  the  United 
States.  Therefore,  in  such  countries,  it  is  necessary  to  have  municipal 
law  for  the  purpose  of  governing  the  seizing  of  vessels  in  the  exercise  of 
their  jurisdiction,  and  also  governing  their  proceedings  in  case  of  con- 
demnation.    They  are  all  prescribed  by  municipal  law. 

These  municipal  laws  are  perfectly  valid  and  binding,  and  valid  and 
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binding  as  laws  upon  llic  cili^uns  ordroat  Driliiin,  and  valid  and  binding 
upon  Itie  cili/.cns  uf  olliur  Stales,  nol  as  laws  but  because  Ibey  arc  rea- 
sonable for  l!;e  oxerlioii  of  a  sell"  defensive  power. 

Tlio  circuinslanrc  llial  Iboy  are  enacted  into  laws  does  nol  of  course 
lake  away  froinllioni  their  validity.  It  only  serves  to  render  Ibem  more 
reasonable  because  it  subjects  foreign  citizens  only  to  the  same  rule  lo 
wbicli  ciliy,(Mis  of  liu;  coinilry  are  llieriiselves  subjected. 

Quarantine  Hegidations  are  of  llie  same  cboracter.  A  nation  must 
liave  the  right  to  prolecl  itself  against  the  entrance  of  contagious  di- 
seases. iNo  people  in  the  world  on  the  ground  that  the  seas  are  free  has 
a  right  to  bring  diseases  into  dangerous  proximity  lo  the  coasts  of  an- 
other nation  and  if  for  the  purpose  of  keeping  infection  clear  from  the 
coasts  it  was  necessary  to  keep  vessels  100  miles  olF  the  coasts  why,  the 
right  lo  do  it  would  exist. 

There  is  no  such  thing  as  universal  rules  in  international  law  or  in 
respect  to  the  freedom  of  the  seas,  as  there  are  no  universal  rules  in  res- 
pect to  anything.  Everything  in  the  world  depends  upon  circum- 
stances. 

Wliatevcr  right,  whatever  acts  of  power  i'  is  necessary  for  a  nation  to 
assert  upon  the  high  seas  in  order  to  protect  its  own  essential  interests, 
if  they  are  fair,  if  they  are  moderate,  if  they  are  reasonable,  if  they  are 
suited  lo  liio  exigencies  of  liie  case,  if  they  do  not  transcend  the  necessity 
wiiicli  creates  them,  they  arc  valid,  and  all  other  nations  in  the  world  are 
boinid  to  respect! hem. 

The  President.  —  If  I  undersland  you  aright,  your  contention  would 
be  that  action  of  nations  on  the  high  seas  is  founded  on  Ihe  same  prin- 
ciples in  time  of  war  as  m  time  of  peace? 

Mr  Carter.  —  Precisely.  My  position  cannot  be  better  stated  than 
thai.  Wliat  gives  tiiese  extraordinary  rights  to  nations  in  limes  of  war 
is  necessity  —  liie  necessity  of  self-defence.  The  same  necessity  can 
arise  in  limes  of  peace  just  as  well,  and  whenever  it  docs  arise  it  demands 
the  same  remedies,  and  liie  same  remedies  are  applied. 

The  President.  —  Would  you  like  lo  rest  awhile,  .Mr  Carter? 

Mr.  Carter.  —  i\o,  hmi  not  at  all  tired. 

The  President.  — The  manner  in  which  you  express  your  views  inle- 
resls  us  very  liighly. 

Mr  Carter.  —  I  tiiank  you. 

Now,  this  rigiit  of  self-defence  which  I  assert  and  which  is  so  en- 
tirely dilTerenl  from  the  right  of  sovereign  jurisdiction,  does  nol  militate  at 
uU  wilji  the  freedom  of  the  seas.  II  asserts  the  freedom  of  the  seas.  It  is 
exceptional  in  its  character.  II  asserts  the  general  rule  of  the  freedom, 
of  the  seas,  but  says  notwithstanding  thai  freedom,  there  are  instances 
in  which  all  nations  are  subjected  lo  certain  necessities  and  those  neces- 
sities beget  and  create  the  authority  to  use  reasonable  measures  of  de- 
fence and  protection.  .VU  reasonable  nations  will  accede  lo  them  and 
do  accede  to  them,  and   consequently  they  have  had  their  place  in  all 
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time  on  the  slaluli;  buoks  of  nations  and  liiivc  never  led  lo  contention 
except  in  (uiscs  wliero  tliey  were  really  unreasonable  or  supposed  to  be  so. 

Senator  Morgan.  —  Mr  Carter,  I  believe  that  you  iiave  not  as  yet  read 
tliat  part  ol'  the  correspondence  between  the  two  (Joverninenl,  relating  to 
the  question  of  an  assuinplion  of  damages  in  Ibis  treaty  for  trespasses 
alleged  to  have  been  coniniilled  against  the  (jovcrnment  of  the  United 
Stales. 

Mr  Carter.  —  No ;  I  have  not. 

Senator  Morgan.  —  I  wanted  to  asi»  you  if  in  the  correspondence 
thai  led  up  to  this  treaty,  Great  Uritain  did  not  refuse  lo  admit  her  liability 
for  any  trespasses  by  her  nationals  upon  the  properly  of  the  United 
Slates? 

Mr  Carter.  —  Well,  perhaps  she  did. 

Six  Charles  Russell.  —  (Certainly  she  did. 

Senator  Morgan.  —  She  did  refuse? 

Sir  Charles  Russell.  —  Certainly. 

Senator  Morgan.  —  And  that  was  the  reason  why  a  claim  for  damages 
on  the  part  of  the  United  Slates  was  excluded  from  this  treaty. 

Mr  Carter.  —  .\l  a  later  stage  in  my  argument  I  shall  deal  with  that 
matter;  but  it  does  not  seem  to  me  to  be  especially  relevant  here. 

Senator  Morgan.  —  It  seems  lo  my  mind  lo  be  exactly  in  point,  if  you 
will  allow  me.  Tlicreforo,  I  ask  the  question;  If  (Ireat  Uritain  refuse  such 
responsibility  for  trespasses  by  her  nationals  on  the  high  seas,  must  it 
not  follow  if  the  United  Sates  were  the  owners  of  Ibis  properly ,  and  if 
(iroal  Hrilain  has  refused  lo  become  responsible  for  the  trespass  by  her  sub- 
jects or  nalionals  that  the  United  States  may  prevent  the  trespass  and  the 
consecjuent  damage  which  they  would  otherwise  suffer. 

Mr  Carter.  — In  my  humble  judgment  tiie  United  Slates  has  the  power 
lo  prevent  the  trospiiss  and  tlu!  consequent  damage  whether  Great  Hrilain 
is  willing  to  answer  for  the  damages  or  not. 

Senator  Morgan.  —  In  Ibis  case  i  am  trying  logel  at  the  history  of  it. 
That  matter  has  been  under  discussion  and  Great  Britain  has  refused  lo 
become  responsible  for  the  trespasses  of  her  nationals. 

Sir  Charles  Russell.—  She  denied  that  there  was  any  trespass  upon 
the  properly  of  the  United  States. 

Senator  Morgan.  —  I  understand  that.  My  question  is  predicated 
upon  the  supposition  that  there  was  a  trespass.  11  was  the  properly  of  the 
United  Slates,  and  if  tiiere  was  a  trespass,  has  nol  Great  Britain  in  this 
very  negotiation  refused  lo  be  come  responsible  and  excluded  it  from  Ibis 
treaty  on  that  account .     That  is  the  point  I  wanted  lo  gel  at. 

Mr  Carter.  —  I  bilieve  that  lo  have  been  the  case. 

Senator  Morgan.  —  1  think  that  is  pertinent. 

Mr  Carter.  —  In  my  view  il  is  not  among  those  things  which  in  my 
mind  are  pertinent  lo  the  present  discussion;  and  of  course  I  cannot  very 
well  argue  myself,  except  by  employing  those  grounds  and  reasons  which 
in  my  mind  seem  to  be  material. 
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Senator  Morgan.  —  I  was  only  claimiri);  llu;  ^i^ll(  lo  linvt;  the  dif- 
liciilty  ill  my  iniiul  dcurcd  up. 

The  President.  —  i'orliiips  the  CoiiiihoI  on  cillicr  Hido  will  clonr  llie 
iimltcr  ii|i  later  on. 

Senator  Morgan.  —  I  trust  I  am  not  loo  early  with  the  suggestion 
heoausn  it  is  an  important  matter  in  the  case,  and  I  shall  uxpeet  lo  hear 
ar^'iiinenl  upon  il  on  Itolh  sides. 

Mr  Carter.  —  I  will  give  to  that  question  the  attention  whicli  I'roin 
the  iiilerrogalorN  ol' the  learned  arhitralor  it  seems  lo  deserve. 

I  have  said  thai  lliis  position  wliich  I  am  seeking  lo  maintain  of  the 
right  to  sell'-pioleclion,  as  distinguished  I'rom  any  assertion  of  sovereignty, 
is  not  in  eonliid  with  liie  ordinary  doctrine  ol'  the  I'reedom  oi'  the  seas  in 
any  particular.  It  admits  lliat  doelrine,  stands  upon  it,  and  asserts  il  only 
as  cxceplional,  justiliahle  in  cases  of  necessity ;  and  then  jusliliuble  only 
iiplo  tiieexlenl  ol' lliat  necessity.  Itiit  in  riispecl  lo  the  freedom  ol"  the  seas, 
the  position  which  we  mainlain.  does  assert  one  thing,  however,  with 
positiveness.  Thai  is,  llial  however  free  the  seas  may  be  in  the  just 
sense  of  liie  word  they  are  not  free  anywhere  in  any  quarter  of  the 
globe,  at  any  distance  from  tlie  siiore  —  three  miles  or  three  hundred 
miles —  lo  I  he  commission  of  wrong,  and  whclher  a  thing  is  wrong  or  not 
when  commitled  on  Ihe  high  seas  is  jiisl  as  easily  determinable  asil  would 
be  if  the  dominion  of  some  municipal  power  extended  over  il.  In  oilier 
words,  our  position  is  thai  there  is  no  part  of  the  globe,  on  the  sea  or  on 
the  land,  thai  is  not  under  the  dominion  of  law,  and  under  Ibe  domi- 
nion of  a  law  which  Ihe  courls  of  (!ver\  nation  will  lake  notice  of,  even 
the  municipal  Iribuiials,  and  under  the  dominion  of  a  law  which  this  Iri- 
huiud  as  an  inlernalional  one,  will  parfieuIaiK  lake  notice  of. 

I  have  been  thus  explicit  upon  this  subjecl,  and  have  devoted  lo  it  the 
attention  wiiich  I  have  devoted  for  Ihe  reason  that  I  lliink  there  has  been 
a  considerabli-  conleiitioii  upon  il.  There  is  a  conlenlion  in  relation  lo 
il  in  the  opinion  of  writers  upon  international  law.  They  have  not  as 
a  general  rule  pointed  out  these  Iwo  distinct  and  dilTerent  species  of 
aulhorily  which  a  nation  may  exercise.  They  have  not  clearly  defined 
lliein.  Thev  have  not  placed  upon  them  the  limitations  which  clearly 
attach  lo  them. 

There  is  a  contention  abopt  them  in  Ibe  discussion  of  diplomatists. 
There  is  a  good  deal  of  coi)!'jisio  i  on  those  two  subjects  in  the  diplomatic 
communications  between  Great  Britain  and  America  in  respect  to  the 
subjects  of  this  controvci'-y.  That  confusion  has  found  its  way  into  the 
terms  of  the  treaty  itself  and  will  be  found  in  the  submission  of  the  ques- 
tions which  are  submitted  lo  this  Tribunal.  .\nd  let  me  say  that  that 
confusion  has  arisen  to  a  very  considerable  extent  from  the  use  of  an 
ambiguous  word  —  "  jurisdiction  "  —  to  characterize  and  deline  both 
tilings.  IJotli  these  species  of  authority  are  spoken  of  by  jurists,  by 
lawyers  in  text  books,  and  elsewhere  under  the  general  name  of  jurisdic- 
tion, and  thus  that  word  has  become  one  of  ambiguous  import. 
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Tlio  word  "  jiiiisdiilion  "  linn  sonipliiiit's  Itccn  iiscil  wlion  wo  speak  of 
Ihojiirisdii-lionol'ii  nation  in  a  <vrlain  iiartow  and  ri{;id  simisc  as  describing 
lliu  sovereign  ri};lil  ol'  legislation  ;  that  is  to  say  as  di>s<-riliing  that  aiilhor- 
ily  llio  exercise  of  which  is  necessarily  limited  hy  a  hoiindary  line,  it 
has  been  ised  sometimes  in  thai  narrow  sense  and  at  other  times  it  has 
been  used  to  describe  any  act  of  authority  which  a  nation  niigbl  commit, 
whether  wiliiin  that  line  or  oulsid(!  of  it.  A  similar  ambiguity  is  found  in 
tho  use  of  the  word  "  jurisdiction  "  in  relation  to  mailers  of  municipal 
law.  We  somelinu's  speak  of  a  court  having  jurisdiction  in  a  particular 
controversy.  That  means  that  it  has  a  jiuMsdiction  to  eiiqeiro  into  the 
merits  of  tiu>  controversy  and  lo  dispose  of  those  merits  by  a  delinitive 
judgment.  It  means  that  generally;  but  we  sometimes  say  al.so  ll>!it  a 
court  has  jurisdiction  to  do  a  certain  thing,  meaning  by  it  that  it  has  the 
power  to  do  a  certain  thing.  We  sometimes  speak  of  the  jurisdiction  ol 
a  municipal  officer  merely  to  describe  the  power  of  the  officer.  We  say 
that  a  taxing  officer  has  the  jurisdiction  to  assess  certain  persons  for 
taxation.  We  mean  by  it  that  he  has  the  power  to  do  it,  and  that  is  all 
we  mean,  .lurisdiclion  has  no  propei-  ap|)licalion  to  such  an  authority 
as  that;  and  it  is  from  this  andiiguous  use  of  this  word  that  much  of  the 
doubt  and  difficulty  respecting  the  subject  has  arisen. 

.Now  what  has  been  the  claim  of  tlu?  Iluiled  Stales  in  the  cours(M)f  this 
controversy  In  respect  lo  the  nature  of  the  authority  ac(piired  by  Hussia 
in  Heliring  sea.  and  of  flic  rights  which  Itussiahad  gained  in  that  sea,  and 
1\h'  I'iglils  the  United  Slides  has  conseipuMitly  gained  by  the  ac(piisition  of 
Alaska  from  her.  lias  the  United  States  ever  maintained  at  any  lime 
in  the  course  of  this  controversy  that  Hussia  had  acipiired  a  dominion 
over  hehring  sea,  giving  a  general  right  of  legislation  over  Hehring  sea  as 
if  that  sea  wei'c  a  part  of  Imm"  territory,  and  that  the  United  States  had  in 
consequence  as  the  successor  of  hussia  acquired  any  such  right  as  that? 
Has  the  United  States  ever  made  any  such  claim  as  that?  Never.  .\t 
no  time  in  the  ("oursc  of  this  controversy  has  it  ever  made  any  claim  of 
that  sort  or  hinted  a  claim  of  that  sort.  It  has  always  put  its  case 
upon  other  and  ver\  different  grounds;  namelv  that  Russia  had  pro- 
perty interests  —  interests  in  the  nature  of  colonial  trade  and  other 
indusli'ies  —  carried  on  on  the  shores  of  Heliring  sea.  whicli  gave  her  a 
right  to  adopt  protective  measures  which  might  be  operative  indeed 
over  a  reasonable  extent  of  the  sea  as  defensive  measures,  and  that 
such  rights  as  that  the  United  Stales  has  also,  no*,  because  it  acquired 
them  from  Russia  —  because  it  would  have  them  without  any  such 
acquisition;  and  the  only  aid  that  il  has  asserted  as  having  been  derived 
from  Hussia  was  the  fact  that  Hussia  had  established  lliese  protective 
Hegulalions  in  Hehring  sea,  and  that  other  nations  of  the  world,  including 
Great  Britain,  bud  acquiesced  in  them;  that  Great  Hritain  was  not  now  in 
a  condition  to  complain  of  them. 

It  has  been,  however,  the  eHort  —  I  say  the  effort,    I  suppose  it  has 
been  the  belief  —  of  the  learned  counsel  who  have  bad  the  interests  of 
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Grcal  Mritiiiii  in  clKirfjc,  io  iiii|iiile  lo  llic  L'niled  Sliites  llie  position  of 
asserliiif;  for  liorsell'iis  liavirif;  derived  from  Uiissia  a  dominion  in  Holiriiig 
sea  —  a  sovereign  doininion  over  tiiat  sea.  Tiial  position  has  l)con  im- 
puted to  liie  Unilod  Slates  by  tiie  Case  of  Great  Britain,  and  industriously 
imputed  to  it.  I  do  not  think  tiiere  lias  ever  i)oen  any  good  foundation 
for  that. 

In  the  Case  of  Great  Britain,  page  I'.H,  (here  is  a  (juite  formal  stale- 
mcnl  of  the  several  j'ositions  which,  according  tolliisCasc  the  United 
Stales  have  taken  in  reference  to  this  controversy.     I  read  from  that. 

The  facts  slated  in  (his  chiii)lci-  slinw  Ihal  Ihc  ori^'itiiil  f.'i-oiiir(l  upon  wliich  llie 
vessels  spi/.od  in  ISSli  anil  IS.S7  were  iDniliiiimi'il,  was  Ihal  lU'hriiiKSca  was  a  miiri; 
rlinisiim,  an  inland  sea,  and  as  such  had  been  conveyed  in  jiail  hy  lUissia  to  Ihe 
United  Stales;  llial  tliis  ground  was  suhse(|uo'.tly  entirely  abandoned,  hut  a  claim 
was  then  made  to  exclusive  juiisdiction  over  one  hundred  miles  from  Ihe  coast 
line  of  Ihe  United  Stales  terriloiy;  that  sul)se(|uenlly  a  furthei'  claim  has  boon  set 
uj),  to  Ihe  ell'oct  that  the  Unilod  Stales  have  properly  in  and  a  rigid  of  protection 
over,  fur-seals  in  non-territorial  waters. 

That  is  the  description  in  the  Case  of  Great  Britain  of  llic  position 
which  has  been  from  lime  lo  lime  taken  by  llie  United  Stales  in  reference 
to  this  controversy.  II  is  a  tola!  error.  .Vs  to  llie  iirsl  part  of  it,  liierc  is 
lo  a  certain  e.\lenl ,  a  foundation  for  the  statement,  'riie  first  part  is 
"  Ihal  Ihe  original  ground  upon  wiiich  Ihc  vessels  seized  in  1880  and  1887 
were  condemned  was  that  Bering  sea  was  a  inure  chiiisinn,  and  iidand  sea, 
and  as  such  had  been  conveyed  in  part  by  Russia  to  the  llniled  Stales.  " 

Thai  docs  iKil  say  thai  the  United  Stales  ever  look  that  position.  It 
docs  mil  say  lileraily  Ihal  Ihe  L'nilcd  Slab's  bad  laken  llial  position.  It 
only  says  Ihal  Ihal  was  Ihc  ground  ii|)on  which  Ihe  vessels  had  been  con- 
demned. But  I  liiiiik  llic  inleiil  was  lo  convey  Ihc  iiotiim  thai  Ihal  was 
the  allilude  laken  by  the  Uniled  Stales.  The  paragra|.>li  would  be  mean- 
ingless had  il  not  Ihal  inlenl. 

II  is  lileraily  Iriic  that  libels  were  liled  in  Ihc  case  of  lliesc  Iirsl  sei- 
zures against  these  Brilish  vessels  in  the  U'niled  Slates  Dislricl  Court  of 
.\laska,  and  that  llicy  were  condemned  :  and  the  judge  in  his  charge  lo 
Ihe  )ur\,  or  ill  bis  npioion  giving  jiidgnieni  went  inio  Hie  case  and  staled 
that  B'issia  by  this  ukase  had  acquired  a  territorial  d(Miiiiii(in  in  Ueriiig 
sea.  lie  slated  Ilia  la  siiis  opinion;  but  has  as  judge  in  llie  I  nited  Slates 
IMstricI  Courl  of  Alaska  an  aiilhorily  lo  speak  in  an  iiilernalional  contro- 
versy on  behalf  of  Ihe  United  Stales?  Certainly  none  whatever,  lie  is  no 
more  an  antborily  than  the  learned  counsel  himself.  The  position  of 
the  I'niled  Slates  cannot  be  gathered  from  what  ajndge  of  a  United  Stales 
courl  happens  lo  say  in  a  charge  lo  the  jury.  Ifilcan,  llie  I'niled  Stales 
would  be  responsible  lor  the  utterances  of  every  two  penny  jiiKiice  of  the 
peace  tlirongboul  the  land;  which  she  woidd  bi;  very  sorry  to  do. 

Where  is  Ihe  position  id'  the  United  Slab's  in  reference  to  this  contro- 
versy lo  lie  sought  and  found?  Why,  in  the  nllerances,  the  responsilde 
utterances,  of  that  Government  made  to  (ireat  Britain  in  diplomalic  form. 
There  is  Ihe  jilaee,  and  the  only  place,  where  they  can  properly  be  sought. 
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The  President.  —  Do  you  nol  Ihink  a  Government  is  responsible  to 
oilier  nations  for  ils  judges? 

Mr  Carter.  —  To  a  certain  extent,  it  is;  and  to  a  certain  extent,  it  is 
not. 

The  President.  —  You  must  take  tlie  nation  as  a  whole. 

Mr  Justice  Harlan.  —  Judges  in  the  United  States  are  independent 
of  the  Government. 

The  President.  —  Not  as  a  nation. 

Mr  Justice  Harlan.  —  Ves;  they  are  independent  of  the  nation. 

Mr  Carter.  —  if  a  French  cili/.en  should  liave  the  mislorlune  to  be 
involved  in  litigation  in  the  United  States,  and  a  judgment  should  be  pro- 
nounced against  him  which  he  did  nol  like,  and  he  should  appeal  to  his 
own  (iovernment  and  say  lie  did  not  like,  and  they  should  appeal  to 
the  United  States,  they  would  tell  iiim  that  he  had  no  remedy  :  that  the 
(iovernment  of  the  Unilcil  Stales  was  not  responsible  for  the  conclusions 
to  which  the  judges  came.  The)  might  be  law  :  they  might  no-  be  law  : 
he  had  had  a  fair  trial;  lie  bad  had  the  same  opportunity  whicii  cili/.ens 
of  the  United  Stales  would  have,  and  that  is  all  I  hey  could  give  him  :  and 
I  appreiiend  a  similar  answer  would  be  made  by  the  Government  of 
France  in  a  similar  case. 

The  President.  —  I  am  nol  quite  sure  as  to  that. 

Mr  Carter.  —  I  do  not  know  about  France;  but  I  am  very  sure  tiiat 
is  llie  answerwli  icli  wou'd  be  given  iiy  Great  Hrilain  in  a  similar  case. 

The  President.  —  II  is  a  I'allier  dillicull,  and  oflen  discussed  point 
of  international  law,  as  lo  what  is  liic  responsibility  of  a  nation. 

Mr  Carter.  —  Kvcry  Government  is  of  course  responsible  in  a  certain 
sense  lo  foreign  nations,  Ihat  Hie  cili/.eiis  of  foreign  nations,  when  they 
happen  to  fall  within  the  reach  of  justice  shall  obtain  justice.  That  is, 
that  they  shall  obtain  the  same  sort  of  justice  wbicii  is  administered  lo  the 
I'iti/.ens  of  thecountry.     'liial  is  llie  extent  of  the  foreign  obligation. 

Sir  Charles  Russell.  —  Vou  have  got  a  Hrilisii  ship  on  the  ground  of 
that  judgment. 

Mr  Carter.  —  Well,  it  is  no  mure  lliaiiasuit  against  a  British  citi/en. 
That  is  all  il  amounts  lo.  I'l'djieriy  of  Hrilish  cilizens  is  attached.  That 
is  all  llio  suit  amounis  lo.  am!  ill  IIk;  United  Slates  iwo  bound  lo  do  is  lo 
see  thai  justi<e  is  done.  Tin  lourse  of  procedure  in  the  United  States 
must  he  followed.  If  the  jiulgmeni  of  the  United  Slates  District  Court  of 
Alaska  was  complained  of,  why  there  was  an  op|)ortuiiity  lo  appeal  lo 
and  (d)tain  the  judgment  of  the  highest  court  in  the  land.  No  com- 
plaint cou'd  be  made  until  thai  procedure  had  been  followed  and  run  out 
to  ils  conclusion.  It  was  not  done.  So  no  compiainl  could  be  made  of 
thai  judgment,  nor  couhl  the  grounds  upon  which  llial  judgment  was 
re'  '    ed  be  in  any  manner  impaled  to  the  United  Stales. 

ihe  President.  —  I  tliink  we  had  heller  consider  that  as  a  particular 
question,  wiiich  we  will  argue  when  il  comes  up  later  in  the  ease. 

Mr  Carter.  —  Very  well.  When;  are  we  lo  look  foi  l!ie  Irue  grounds 

it 
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upon  which  the  United  States  based  its  position  in  these  controversies? 
Why,  obviously  to  the  diplomatic  communications.  The  British  Govern- 
ment did  protest  to  the  United  Stales  tliat  this  course  was  pursued,  and 
that  it  was  pursued,  by  Ibe  authority  of  the  United  States  in  giving 
instructions  to  lier  cruisers:  and  tiicy  asi<  now.  "Tell  us  the  authority 
upon  which  you  proceed.  "  That  was  the  demand  of  the  British  Govern- 
ment —  very  properly  made  —  "  We  want  to  know  from  you,  not 
from  a  District  judge  up  in  Alaska,  but  from  you,  who  have  the  authority 
to  stale  what  your  grounds  are.  It  is  from  you  that  we  wish  to  know 
the  grounds  upon  which  you  presume  to  seize  British  vessels.  " 

That  demand  was  made;  and  what  was  the  answer  to  it;  for  there  is 
where  you  are  to  look  to  ascertain  what  the  position  is  which  the  United 
States  Government  take.  Therefore  I  must  again  call  the  attention  of  the 
arbitrators  to  the  response  which  was  first  made  to  these  demands. 

The  President.  —  Do  you  mean  to  enter  on  a  new  subject? 

Mr  Carter.  —  I  perceive  that  the  hour  of  adjournment  has  about 
arrived ;  and  before  I  refer  to  these  citations,  I  might  perhaps  as  well  leave 
that  for  the  next  session. 

The  President.  —  We  will  meet  on  next  Tuesday  morning,  at  half 
past  11  o'clock. 

The  Tribunal  accordingly  adjourned. 


TENTH  DAY.   APRIL,    18™,    1893. 


The  President.  —  Before  Mr  Carter  begins,  I  would  beg  to  olFer  can  obser- 
vation to  the  gentlemen  present.  In  the  course  of  the  last  sitting,  we  had 
some,  1  might  almost  call  it,  conversation  about  a  delicate  matter,  a  mat- 
ter subject  fo  mut!i  controversy  in  international  law,  tiiat  is,  the  res- 
ponsibility of  nations  for  the  justice  whicli  is  administered  l)y  them.  I 
beg  to  remark  that  my  intention  was  not  at  all  to  express  any  opinion;  I 
merely  wanted  to  know  the  extent  and  purport  of  tiie  contention  of  f lie 
party  concerned.  F  believe  that  whenever  any  one  of  us  addresses  to  the 
lefirned  Counsel  on  either  side  any  observation  or  question,  it  is  always 
with  the  intention  of  ascertaining  how  far  the  intention  or  contention  of 
cither  parly  goes,  and  not  at  all  to  express  a  personal  opinion,  which,  of 
course,  from  our  bench  we  are  not  railed  upon  In  Ho.  I  may  sav  slill  loss, 
as,  in  lliis  particular  case,  it  might  be  inferred  if  the  words  we  pronounced 
wore  misconstrued,  —  much  less  to  express  any  opinion  which  would  be 
considered  as  binding  upon  the  respective  countries  to  which  any  of  us 
mav  '>appcn  to  i)elong  to.  It  is  in  rcferen(;e  to  the  words  that  I  spoke 
last  time  that  I  think  it  necessary  to  make  this  remark. 

Mr  Carter.  —  I  may  say,  Sir,  that  I  so  understood  the  learned  Presi- 
dent. 

The  President.  —  Then,  .Mr  Carter,  if  you  please,  wo  shall  be  happy  to 
hear  you. 

Mr  Carter.  —  Mr  President,  my  altenlion  has  been  called  to  a  copy 
of  !lie  London  "  Times  "  Monda\,  which  contains  some  reference  to  my 
argupienl  of  Friday,  and,  in  certain  respects,  lias  misrepresented  me  to 
suf  h  iu'  ei'tiMit  thai  I  feel  hardly  at  liberty  to  pass  it  without  notice.  I 
''.Miiioi.,  (f  course,  think  myself  called  upon  to  correct  all  misroprescnta- 
t(t>M;3  t,\  what  I  may  say  and  which  may  be  found  in  llie  journals  of  the 
da)  ;  anii  !  fhould  not  say  a  word  in  reference  to  this  except  thai  it  has 
1. ;..'0:  iited  me  as  making  some  very  disparaging  allusions,  and  very 
unworii  /  illusions,  to  a  distinguished  Judge  of  the  United  States,  —  I 
mean,  the  District  Judge  of  the  United  Slates  for  .Alaska.  1  made  no  ob- 
servation whatever  disparaging  to  him,  Ihougli  I  did  indeed  say  (hat  the 
Government  of  the  United  Stales  could  not  be  held  responsible  for  (he 
grounds  and  reasons  which  judges  assign  in  the  decisions  which  they 
mighl  give.  That,  if  that  were  the  case,  the  Covernmcnt  might  be  held 
responsible  for  the  utterances  (as  I  said,  and  Ihe  observation  might  pos- 
ibily,  in  good  (asle,  have  been  better  withheld)  of  any  "  Iwopenn*  "  lus- 
'■  -;  o\'  t!ie  Peace  ":  bull  did  not,  of  course,  apply  that  observation  to 
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IVtr  Da.vson,  or  ii'.teiid  in  aii^  way  lo  make  aiij  (lispaniging  rel'erence 
to  him. 

I  did  not  even  say  llial  his  judgment  was  incorreci.  On  the  contrary 
his  judgment,  so  far  as  related  lo  tlie  condemnation  >).  the  vessel,  was  a 
sound  and  correct  judgment  which  in  the  due  course  ol  iny  argument  I  shall 
endeavour  lo  defend,  and  I  have  no  doul)t  would  have  heen  affirmed  lo  tlial 
extent  by  the  supreme  court  of  the  United  Slates.  Nor  in  say  ing  liiat  theOo- 
vernment  ofthe  United  States  wliich  was  notresponsihleforthe  grounds  sla- 
ted by  judges  in  their  opinion  astlie  basis  of  theirdecisions, did  I  intend  to 
intimate  that  the  Government  was  nol  to  a  certain  extent  responsible  to 
other  nations  for  Die  correctness  of  the  judgments  themselves.  The  Go- 
vernment of  the  United  Slates  is.  I  suppose,  responsible  to  other  nations  thai 
the  citizens  of  other  nations  shall  have  justice  done  tliem  in  their  Courts, 
but  it  is  tlie  correctness  of  the  judgment  for  which  they  arc  responsible  — 
not  the  soundness  ol  the  opinions  which  are  given  as  tlie  basis  for  them. 

My  argument  iii  I'riday  was  directed  mainly  lothis  question  ofthe  rights 
which  may  liave  .'  -  ac  [uired  by  llussia  in  the  IJehring  Sea,  and  tran- 
smitted by  her  to  th  1  Stales  by  means  of  the  act  of  cession  of  I  SOT. 
I  have  made  a  brief  hi  ical  skekli  of  what  may  he  called  the  Uussian 
provisions,  closing  that  sketch  wilii  a  statement  of  tiie  ukase  of  1821,  and 
of  its  real  nature.  I  then  came  to  take  up  the  view  wliicli  Hk;  United 
Slates  took  in  relation  to  the  ukase  of  1821,  and  tlie  rigiits  which  might 
have  been  acquired  under  it,  and  I  staled  that,  according  to  the  view  of 
the  United  States,  that  ukase  never  asseiled  a  right  of  sovereign  domi- 
nion over  any  part  of  lieliring  Sea,  but  tiial  its  sole  purpose,  inlenlion, 
and  effect  was  to  assert  a  right  lo  prolecl  industries  connecled  with  the 
shore,  by  protective  i-egulations,  operative  over  a  certain  porlion  of  IIk; 
sea,  a  thing  quite  dilferenl  from  any  general  assertion  of  sovereign  domi- 
nion. I  said  that  that  was  the  view  taken  by  Ihe  I'nited  Stales,  and 
which  always  had  been  taken  by  the  United  Slates.  It  was  in  ti.ul  con- 
nection that  1  observed  tiiatallliough  a  somewiiat  diil'cient  view  had  ix'iMi 
taken  by  the  learned  district  judge  of  Alaska,  the  United  Slates  had  never 
adopted  that  view  in  ils  diplomalic  communications  wilii  Great  IJrilain.  I 
furlher  said  that  Ihei'e  was  apparently  an  endeavour  wiiicli  was  put  Ibrlh 
in  the  Hritish  Case,  imputing  lo  the  United  Slates  the  view  that  lUissia 
had  acquired  a  sovereign  dominion  over  hal  sea,  inlimaling  that  the 
United  Slates  had  originally  basetl  its  case  upon  tiial  view,  and  had  al'ler- 
wards  siiifled  ils  ground.  Thai  assertion  1  deny;  and  it  w.;is  al  thai 
point  tiiat  the  Tribunal  rose.  It  is  my  pur|)ose  now  lo  supporl  liiat  de- 
nial, and  to  show  that  from  the  lirsl  liie  United  States  took  but  one  |)osi- 
tion  in  reference  lo  this  matter,  and  have  retained  il  at  all  limes  during 
the  controversy. 

In  order  lo  show  this  I  called  liie  altention  of  tiie  Tribunal  to  Lord 
Salisbury's  complaint.  II  will  be  found  al  page  102  of  Ihe  lir-l  volume 
of  the  United  Slates  Appendix.  I  iiave  already  referred  to  this  leller,  but  it 
is  important  that  I  should  now  refer  lo  it  again.     II  is  nol  Ihe  lirsl  lime 
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that  tlio  Uritish  {jovornment  protested  Hf^ainsl  tliese  seizures,  but  it  is  tlie 
first  lime  at  which  that  Government  stated  the  grounds  of  its  complaint. 
Lord  Salishury  had,  prior  to  the  writing;  of  this  letter,  received  from  the 
United  States  Government  copies  of  the  records  of  the  United  States  Dis- 
trict Court  of  Alaska,  from  which  it  appeared  that  Ihe  condemnations  in 
that  Court  were  founded  upon  libels  filed  for  the  purpose  of  enforcing  the 
municipal  law  which  forbad  the  taking  of  these  seals,  and  by  which  it  ap- 
peared also  the  seizures  had  been  effected  at  a  greater  distance  than  three 
miles  from  the  shore.  It  is  on  this  ground  that  Lord  Salisbury  conceives 
that  the  seizures  were  not  justified,  and  he  explains  that  ground  quite 
fully,  and  closes  his  letter  with  these  observations. 

Her  Majesty's  (iovurniiipnt  feel  sure  that  in  view  of  (he  cmisideralioiis  which 
I  have  set  forth  in  this  despatch  which  you  will  communicate  to  Mr  Bayard,  the 
Govoninient  of  the  United  Slates  will  admit  (hat  (ho  seizure  and  condemnation  of 
these  British  vessels  and  Ihe  imprisonment  of  (heir  masters  and  crews  were  no( 
warranted  hy  the  circunstances  and  thai  they  will  be  ready  to  afford  reasonable 
compensation  (o  those  who  have  sulfured  in  conse(iuenee,  and  issue  immediate  in- 
s(ructious  (o  their  naval  '  I'licers  which  will  prevent  the  recurrence  of  these  regret- 
table incidents. 


Mr  Bayard's  first  communication  after  that  will  be  found  on  page  168. 
—  I  refer  to  his  first  communication  in  relation  to  tlicse  seizures,  lie 
then  had  before  him  the  lelter  which  I  iiavc  just  read  of  Lord  Salisbury. 
lie  iiad  before  him  tiie  grounds  upon  which  Lord  Salisbury  based  his 
objection  to  these  seizures,  and  he  was  invited  therefore  to  a  discussion 
of  lliose  grounds  and  reasons.  .Vs  I  iiave  already  reinaiked,  Mr  Bayard 
liioiigjit  proper  to  waive  or  avoid  thai  discussion  for  liio  then  present,  at 
least,  and  to  rely  upon  conciliatory  nieaMires;  and  the  terms  on  which  lie 
did  this  will  be  found  in  a  letter  to  which  1  now  call  attention,  and  as  it  is 
very  sliorl,  I  will  read  it  again,  although  I  have  read  ilonce before.  Tiiese 
are  instriiclions  from  him  to  the  Unilcd  States  Ministers  abroad,  the  same 
lelter  being  sent  lo  Ihe  Ministers  of  several  Powers,  Great  Britain  in- 
cluded. 

Sir  Charles  Russell.  —  My  learned  friend  has  not  observed  Ihe  dale 
of  thai  letter  which  is  a  month  earlier  tham  the  coniniunication  from  FiOrd 
Salisbury.  Lord  Salisbury's  letter  is  in  September;  tiiat  communicalion 
is  in  .August. 

Mr  Carter.  —  I  am  obliged  to  my  learned  friend  for  that  informa- 
tion, lie  is  entirely  rigiil.and  let  me  withdraw  Ihe  observation  that  1  bad 
niade  that  when  Mr  Bayard  wrote  that  letter  he  bad  before  him  the  letter 
of  Lord  Salisbury  which  I  have  just  read,  lie  did  not  have  it  before  him, 
but  he  did  have  before  him  the  protest  against  Ihe  seizures  which  had 
been  made  to  him  by  Ihe  British  Minister  in  Washington.  He  did  have 
those  before  him,  and  I  can  easily  turn  to  them.  There  were  several 
letteis  from  the  British  .Minister  and  one  of  Iheni  perhaps  Ihe  lirst  was 
on  the  27th  September  188(5,  and  is  lo  be  found  on  page  .")3.  The  next 
is  one  of  the  same  character.     The  next  is  a  communication  from  the 
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Earl  of  l(l(losl(!i};li  lo  Sir  Lionel  Sackville  West,  but  it  wns  also  cominu- 
nicatid  to  Mr  IJayard.  That  is  on  the  30cl  October  1886.  As  I  have 
said  there  was  considerable  delay  on  the  part  of  Mr  Hayard  in  answering 
these  demands  of  the  British  Governinenl,  delay  arising  from  the  cir- 
cumstance that  the  place  from  which  the  information  was  sought  was  so 
remote. 

Those  observations  will  be  sufficient  lo  (Miable  the  learned  Arbilfiitors 
to  understand  the  view  first  taken  in  reference  to  the  matter  before 
Mr  Bayards  and  which  is  contained  in  the  letter  of  the  19lh  August  1887. 

Sib  :  Recent  occurences  Imve  drawn  the  iillenliiin  ol'  lliis  Department  ti>  Iho 
necessity  of  taking  steps  for  the  better  protection  of  the  fnr-seal  fisheries  in  Belning 
Sea.  Without  raising  any  question  as  to  the  exceptional  measures  which  the  pecn- 
liar  character  of  the  properly  in  (pieslion  miglit  justify  tliis  (iovernment  in  talking, 
and  without  refei'ence  to  any  exceptional  marine  jurisdiction  tliat  might  properly 
be  claimed  for  that  end,  it  is  deemed  advisable,  —  and  1  am  instructed  by  the  Pre- 
sident so  to  inform  you,  —  to  attain  the  desired  ends  by  international  cooperation. 
It  is  well  known  that  the  unregulated  and  indiscriminate  killing  of  seals  in  many 
parts  of  the  world  has  driven  them  from  place  lo  place,  and,  by  breaking  up  tlieir 
habitual  resorts,  has  greatly  reduced  their  number.  Under  these  circumstances, 
and  in  view  of  tlie  common  interest  of  all  nations  in  preventing  the  indiscriminate 
destruction  and  conse(|uent  exli^rininalion  of  an  animal  which  conlril)utcs  soimpor- 
lanlly  lo  the  ciunmurcial  wealth  and  general  use  of  mankind,  you  are  hereby  in- 
structed lo  draw  the  attention  of  the  liovernment  to  which  you  are  accredittul  to  the 
subject,  and  to  invite  it  to  enter  into  such  an  arrangement  with  the  (iovernment  of 
the  United  Stales  as  will  [irevent  the  citizens  of  either  country  from  killing  seals  in 
Itehring  Sea  at  such  times  and  places,  and  by  such  methods  as  at  present  are  pur- 
sued, and  which  threaten  the  sjieedy  extermination  of  tlu'se  animals  and  conse(iuent 
serious  loss  to  mankind.  The  Ministers  of  the  United  States  to  (ierniany,  Sweden 
and  Norway,  llussia,  Japan,  and  (ireat  Britain  have  been  each  similarly  adrcssed  on 
Hie  subject  n'ferred  to  in  this  instruction. 
I  am,  ell . 

T.  I".   liAVMlI). 


Thai  was  the  (ir  •  altitude  laken  by  the  Government  of  the  I'nited 
Stales  towards  the  Oovernmenl  of  Great  Britain  in  reference  lo  tliis  (|iies- 
tion  and  lo  the  questions  which  might  bo  involved  in  it.  Misliiiel  (h's- 
cussion  is  avoided.  .Ml  extreme  assertions  are  wiiivod  in  view  of  the 
conciliatory  purposes  for  fvhich  il  was  written;  nevertheless,  the  grounds 
upon  wiiich  the  Government  would  pul  the  case  are  nut  indistinctly  fore- 
shadowed. They  are,  that  the  property  in  question  iu  the  seals  was  of  a 
peculiar  nature,  and  that  the  proper  proleclion  of  il  might  justify  the  exer- 
cise by  the  United  Stales  of  an  exceptional  marine  jurisdiction.  There 
is  no  assumption  of  exclusive  dominion  over  Behring  Sea  or  anything  of 
the  kind.  That  was  the  altitude  taken  by  tiie  Government  of  the  United 
States  during  the  adminislration  of  President  Cleveland,  and  which  I  have 
ventured  lo  call,  in  giving  an  account  of  Ihc  whole  controversy,  the  first 
stage  of  the  controversy. 

The  next  stage  of  il  is  occupied  with  the  dealings  with  the  subject 
during  the  administration  of  President  Harrison;  and  the  lirsl  assertions 
by   President  Harrison's  administration  of  the  goumis  upon  which  the 
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United  States  based  the  assertion  of  its  rights  connetted  with  the  seal  indus- 
tries are,  as  tiie  learned  Arhitralors  will  remember,  set  forth  by  Mr  Blaine 
in  his  note  in  January  the  22nd,  1890,  which  is  found  upon  page  200. 
That  letter  I  have  once  read.     It  is  quite  long,  and  I  do  not  think  it 
necessary  to  repeat  the  reading   of  it.     It  is,  however,  important  to 
consider  the  substance  of  it;  and  I  shall  venture  to  state  thai,  so  far  as  it 
relates  to  tiie  grounds  upon  which  the  United  Stales  proceed,  the  sub- 
stance of  it  is  this  ;  that  these  seals  are  animals  in  a  higii  degree  useful  to 
mankind;  that  lUissiu  when  engaged  in  the  industry  of  preserving  them, 
cherishing  them,  and  taking  the  annual  increase  on  the  I'ribilof  Islands 
at  a  very  early  period  and  from  the  lime  when  she  first  engaged  in  thai 
industry  down  to  the  time  when  it  was  invaded  by  Ihe  practice  of  pelagic 
sealing,  that  no  other  nation  and  no  other  people  had  ever  attempted  to 
interfere  with  thai  right;  that  (he  United  States  acquired  this  industry 
together  with  the  rest  of  their  acquisitions  from  Bussia  by  the  treaty  of 
1867  ;  and  that  the  United  States  had  acquired  the  same  inleresl  in  sub- 
stantially the  same  way  and  without  any  interference  by  other  nations  or 
other  men  till  the  practice  of  pelagic  sealing  was  introduced ;  that  this 
practice    of  pelaging  sealing    was  destructive  of  the  seal,  and,    there- 
fore, destructive,    not  only   of  this  particular  industry  of  the   United 
Stales,  but  destructive  of  the  interests  which  all  mankind  had  in  this 
animal,  and  that  it  was  a  pure   wrong,  to  use  his  phrase  contra  bimos 
mores;  and  that,  consequently,  Ihe  United  States  had  a  right  to  prevent 
this  invasion  of  one  of  its  own  industries  which  was  thus  carried  on  without 
any  right  whatever  and  which  was  purely  the  assertion  of  a  wrong.     Those 
arc  the  grounds  talven  by  Mr  Blaine  in  this  no(c.     Thai  is  the  same  ground 
that  the  Government  of  the  United  States  has  asserted  Irom  the  first,  and 
which  it  still  continues  to  assert. 

Now,  in  order  to  shew  (hat  (hose  grounds  were  perfectly  well  under- 
stood at  that  time  and  especially  by  the  British  (iovernment,  I  call  allenlioii 
lo  Lord  Salisbury's  note  in  reference  to  this,  which  will  be  found  on 
page  207,  —  this  is  really  Lord  Salisbury's  answer,  —and  he  undertakes 
to  reduce  lo  distinct  points  the  several  |»osiliotis  taken  li\  Mr  Blaine  in 
this  somewhat  long  letter ;  and  I  will,  therefore,  read  some  of  it : 


Mr  ninines  note  (IoI'-ikIs  llio  arts  coniplaint'd  of  by  Hci'  Miiji'slys  (ioveniiiieiil 
on  llic  lollowiii-  f,Tniiii(ls  (1>.  That  Ihe  Canadian  vessels  an-csliMraiid  dclaincd  in 
(he  Bpihinjjs  Sea  wciv  cntrancd  in  a  pnisnil  lha(  is  in  itself  njo/ra  /mms  mores.  —  a 
pnrsuit  whieh  of  ncfcssily  involves  a  serious  and  [jennanenl  injury  to  the  rij,'hts  of 
Ihe  (iuvernnient  and  people  of  Ihe  United  Slates  (2).  That  the  llsheries  had  been 
in  Ihe  undisturbed  possession,  and  uiuler  Ihe  exclusive  control,  of  Kussiafroni  their 
discovery  ui.til  the  Cession  of  Alaslea  lo  the  United  States  in  18t)7,  and  that  from 
this  date  onward  unili  iHSti  they  had  also  remained  in  the  undisturbed  possession 
of  Ihe  United  Slates' Government  (3).  Thai  it  is  a  fact  now  held  beyond  denial  or 
doubt  that  the  taking'  of  seals  in  the  open  sea  rapidly  leads  to  the  exiinelion  of  Ihe 
species,  and  that  therefore  nations  not  possessing'  the  territory  upon  which  seals 
can  increase  Iheir  numbers  by  natural  K"'')Wtli  should  refrain  from  Ihe  slauKhlei' 
of  them  in  Ihe  open  sea.  Mr  Blaine  further  arfjues  that  the  law  of  the  sea  aiul  llii> 
liberty  which  it  confers  do  not  justify  acts  which  are  inuiioral  in  themselves   and 
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which  inevitably  l''»il  lo  results  agiiinsl  Ww  inleii-sts  iiml  ;if.'iiinst  llu^  wollan'  of 
mankind;  and  he  jinnceds  tojuslil'y  llii'  I'dicibli'  rcsislaiicr-  of  tlie  United  Stales 
Government  by  the  necessity  of  dofendinj,'  no!  only  tlicii'  own  traditional  and  long 
established  rights,  but  also  the  rights  of  good  morals  and  of  good  govornmeni  the 
world  over. 


I  have  no  fiiiilt  to  find  wilh  llial  sliUcmenl  by  Lord  Salisbury.  It 
exiiibils  ii  clear  undorslaudiiig  of  llio  posilion  lakcn  by  .Mr  Blaine,  and 
well  enough  describes  it,  cxcopl  indeed  liie  last  senlcnre,  whore  be  im- 
putes lo  the  United  States  Government  an  intention  or  a  disposition  lo 
defend"  the  rif;bts  of  good  morals  and  of  good  (loveniinent  llie  world 
over  ".  If  that  means  that  Ibey  bad  asserted  a  rigiil  lo  undertake  lo 
do  Ibal  witboul  u  reference  to  tbeir  own  interests,  wby,  Ibe  observation 
is  not  correct. 

Now,  the  next  occasion  on  wbicb  Mr  Uhiino  dealt  with  Ibe  subject  was 
in  bisletter  of  .lune  Ibe  30tli,  1890,  which  is  to  be  found  of  page  22i.  In 
tbat  note  be  takes  up  Ibe  points  Lord  Salisbury  had  dealt  wilb  before,  of 
Russian  claims  in  Hebring  sea,  and  undertakes  lo  answer  and  lo  refute 
Lord  Salisbury's  view  in  reference  to  it;  but  be  docs  not  in  tbat  letter  in 
the  slightest  degree  change  Ibc  altitude  wbicb  bo  had  previously  assumed 
in  reference  to  pelagic  sealing  so  far  as  respecting  the  ground  upon  which 
the  Ciovernmcnt  of  the  United  Slates  based  its  views;  and  ho  expresslv 
lakes  care  that  it  shall  not  be  understood  tbat  the  United  Stales  make 
any  assertion  of  a  right  of  ttiiirr  rhtiisiim  as  to  any  part  of  Mebring  sea. 

He  says  —  1  will  read  the  paragraph  from  bis  letter,  page  233. 

The  result  of  the  jirolest  of  Mr  Adams,  followed  by  the  eo-operation  of  Great 
Britain,  was  to  lurce  llussia  baiU  lo  !>4"tO'  as  tier  sontbern  boniiilary. 

Hot  lliere  was  no  renuneialion  wliatever  on  Ibe  |iait  of  Itiissia  as  to  the  Iteli- 
ring  Sea,  lo  wbicb  the  ukase  especially  and  primarily  applied.  As  a  piece  of 
legislation  Ibis  ukase  was  aullinrilative  in  llie  dominions  of  llussia  as  an  acl  of 
Parliament  is  iji  Ilii'  domiiiimis  of  Great  Hrilain,  or  any  act  of  (longress  in  Ibe  ter- 
ritory of  Ibe  United  Stales.  KxcepI  as  voluntarily  modilied  by  (Inssia  in  the 
Irealy  with  Ibe  United  States,  ITIb  Ajuil,  IS2i,  and  in  Ibe  Irealy  with  (ireat  Uii- 
lain.  Kill)  February,  \S-2:>.  Ibc  ukase  of  18'2I,  stood  as  Ibe  law  conlrolliiig  the  Rus- 
sian possessions  in  .\merica  until  Ibe  close  of  Unssia's  owncisbip  by  tr.msfer  lo 
Ibis  (lovernmenl. 

Holli  Ibe  United  Slates  and  (ireal  Britain  recognized  it,  respouled  il,  obeyed  it. 
It  did  nol,  as  so  many  suppose,  declare  Ibe  Bebring  Sea  to  be  marc  rlniiSHm.  It 
did  declare  that  Ibe  waters,  lo  the  extent  of  100  miles  from  llio  shores,  WTriM'oserv- 
ed  for  the  subjects  of  the  Russian  Kinpire.  (If  course,  many  bundred  miles  east 
and  west  and  north  and  soulb  were  thus  intentiiuially  left  by  Russia  for  Ibe 
whole  lishory,  and  for  lisbing  o|)tMi  and  free  to  the  world,  of  which  other  nations 
took  large  advanlage.  Perhaps  in  pursuing  this  advantage,  foreigners  did  nol 
always  beep  100  miles  fromtbe  shore;  but  the  theory  of  right  on  which  Ibey  eon- 
ducted  their  business  unmolested  was  Ihal  they  observed  the  conditions  of  the 
ukase.  But  Ibe  100  mile  restriction  performed  the  function  for  which  it  was  spe- 
cially designed  in  preventing  foreign  nations  from  molesting,  disturbing,  or  by 
any  possibility  sharing  in  the  fnr-tradi>. 

The  fer-trade  formed  Ibe  principal,  almost  the  sole,  employment  ol  the  Russian 
American  Company. 

He  there  asserts  tbat  it  was  not  Ibe  purpose  of  the  Ukase  of  1821  lo 
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ostal)lisli  11  marc  ilmtsitm,  as  \mis  by  so  many  supposed,  hut  lliat  ils, 
object  was  to  preservo,  for  the  exdusivo  use  and  enjoyment  by  Kussian 
subjects,  the  bcnelils  of  the  fur-trade,  tlie  100  mile  exclusion  being  an 
iuslrumentality  for  llialpur|)ose. 

The  next  important  note  in  the  correspondence  is  Ihat  of  August 
2nd  i«',)0,  by  Lord  Salisbury,  and  llial  again  is  confined  to  this  discus- 
sion of  Hussian  riglils,and  there  is  nothing,!  believe,  appertaining  to  the 
point  which  I  am  now  upon,  namely  that  of  showing  what  the  distinct 
attitude  of  the  Government  of  the  United  Slates  was.  This  was  in  the 
course  of  the  correspondence,  and  controversy  between  Mr  IJlaine  and 
Lord  Salisbury,  concerning  the  extent  of  the  llussian  possessions,  and 
the  extent  to  which  they  had  been  acquiesced  in. 

To  tiiat  .Mr  IMaine  rejoins  in  a  letter  which  is  found  on  page  285.  U 
begins  at  page  263,  and  it  is  that  lelter  which  contains  the  single  obser- 
vation which  might  be  taken  as  a ;"  istification  for  the  statement  that 
Mr  Blaine  had  put  llie  .American  claims  in  the  controversy,  upon  liie  basis 
of  an  acquisition  by  iUissia,  and  a  transmission  to  tlic  United  States,  of 
her  sovereign  dominion  over  Heiiring  sea.  That  observation  I  have 
already  alluded  to,  but  I  will  allude  to  it  again.     It  is  found  on  page  263. 

The  United  Slales  (.oiilorids  lliat  the  Bohrinj,'  Sou  was  not  mentioned  or  even 
referred  to  in  either  treaty,  and  was  in  no  sense  Included  in  tiie  phrase  PaciDc 
Ocean. 

The  contenlion  between  Mr  lUaine  and  Lord  Salisbury  had  become 
narrowed  down  to  (he  point  whetlier  ilie  phrase  "  I'acific  Ocean  "  as 
used  in  the  Treaty,  included  Dehring  Sea,  or  not,  and  Mr  Hlaine  says. 

ll'liri'al  iirilain  can  maintain  iier  jiosition  that  the  Behring  Sea  at  the  time  of 
llie  treaties  with  Itnssia,  of  ISii  and  lH'2;i  was  int'lndnd  in  the  l>acilie  Ocean,  the 
(iovernment  of  the  Un'ted  Slates  has  no  well  j;rounded  complaint  a}.'ainsl  her.  If, 
on  the  other  hand,  this  Governmout  can  prove,  heyond  all  doiiht,  that  the  Dehring 
Sea  at  the  date  of  tlie  treaties  was  niiderslood  hy  the  three  signalory  powers  to  he 
a  separate  hody  of  water,  and  wis  not  included  in  the  phrase  Pacific  Ocean,  then 
(he  American  case  ajrainst  Great  Britain  is  complete  and  nndeniahlo. 

Those  observations  standing  alone  may  certainly  be  fairly  taken  as 
indicating  tiiat  Mr  Hlaine  had  put  llie  whole  position  of  Ihe  United  Slates 
in  this  controversy  upon  ils  ability  to  maintain  that  Hussia  had  acquired, 
by  the  Ukase  of  1821,  and  other  Acts  of  assuming  authority,  a  sovereign 
jurisdiction  over  the  Behring  Sea.  It  is  impossible  that  he  could  have 
intended  it,  and  I  say  it  is  impossible  that  he  could  have  intended  it,  be- 
cause it  is  utterly,  inconsistent  with  what  he  says  in  the  same  letter.  I 
rather  assume  that  he  intended,  by  that  observation,  that  if  Great  Britain 
succeeded  in  making  out  her  case,  why,  the  United  States,  solar  as  that 
question  was  concerned,  would  have  no  ground  of  complaint  against  her  : 
and,  90,  on  the  contrary,  if  the  United  Stales  succeeded  in  making  out 
her  case,  why,  that  G.-eal  Britain,  so  far  as  that  question  was  concerned, 
would  have  no  just  ground  of  complaint  against  the  seizures.  But  that  he 
did  not  mean  to  change  his  ground,  becomes  perfectly  plain  and  evident 
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from  his  more  dislinct  usscrlion  noar  llio  close  of  llic  same  It^ller,  iind  I 
musl  again  rctid  from  piigc  28l>.     lie  says. 

This  ri'poatcd  asseilioris  thai  llio  OovoriiiiiPnt  of  Hip  I'liilod  Stains  (Ifmaiids  llial 
llio  Hi'iiring  soa  bo  pi'onoiicrd  mnir  clausinii,  aio  willioiit  I'oiiiulatinn.  Tim  Oovorii- 
niuiil  lias  never  claiiiied  il  and  niivor  desirod  it  It  expressly  disaviiws  it,  Al  the 
same  time  Hie  L'tiiled  Stales  dues  nnl  lack  aliundant  aiilliorily,  a('<'(irdiii(;  to  the 
ablest  exiiiiiieiits  iil'  inleniiitiniial  law,  fcii'  liuldinK  a  small  seetinii  ol'  the  Hehriiij? 
soa  lor  the  pinteclion  of  the  I'lir  seals.  (loiitrolliiiK  a  comparalively  restricted  area 
of  water  for  that  one  speeilie  purpose  is  by  no  means  the  e(pilvalenl  of  deelarinj,' 
Hill  sea,  or  any  part  thereof,  mine  rlaiixiiin.  Nor  is  il  by  any  means  so  serious  an 
obstruction  as  Great  Hritaiii  assimied  lo  innkc  in  the  South  Atlanlie,  nor  so  ftroiin- 
dless  an  iiiterferfine(>  with  the  common  law  of  Iho  sea  as  is  maintained  by  Drilish 
authority  to  day  in  the  Indian  Ocean. 

The  President  does  not,  however,  desire  the  loiif;  posponemnnl  which  an  exaini- 
nati'ni  cd'  le(,'al  aulhorities  from  l]li>iaii,  lo  I'hilliniore  ami  Kent,  would  involve. 
Tbi^  lliids  his  own  views  well  expressed  by  Mr  Phelps  our  lale  minister  to  Kngland 
wbon  after  failing  to  secure  a  jusl  arrangement  with  Great  Hrilain  touching  the  Seal 
fisheries,  he  wrote  the  following  in  his  idosing  comniunicalion  to  his  own  Govern- 
ment :  —  Sept  I'.',  IS88.  Much  learning  has  been  expended  upon  the  discussion  of 
the  abstract  (|iieslion  of  the  right  of  mnit'  rlaiixum.  I  do  not  conceive  il  lo  bo  appli- 
cable to  Ihe  present  case. 

Here  is  a  valuable  lislic''.,  and  a  large,  and,  if  properly  managed,  permanent 
industry,  the  propeity  of  t'n'  nation  on  whose  slinros  il  is  carried  on.  II  is  ]iropo- 
sed  by  the  colony  of  a  f^i-eign  nation  in  deliance  of  the  joint  remonstranco  of  all 
Ihe  coiiiilries  interested  lo  destroy  this  business  by  the  indescriminale  slaughter 
and  e\li!rminalion  of  Hie  animals  in  (pKislion,  in  the  ojien  neighbouring  soa,  during 
the  period  of  gestation,  wlienlhecommondiclatesofhumanity  ought  lo  protect  Hieiii, 
were  Hnue  no  interest  at  all  involved.  And  il  is  suggested  that  we  are  piovenled 
from  defending  ourselves  against  such  depredations,  because  Ihe  sea  at  a  certain 
distance  from  the  coast  is  free. 

The  same  line  of  argnineiil  would  lake  under  ils  proleetion  piracy  and  the  slave 
trade  when  prosecuted  in  Ihe  open  sei',  or  would  justify  one  nation  in  ilestroying 
the  commerce  of  another  by  placing  dangerous  obsliuclious  and  derelict  in  Iho 
open  sea  near  ils  coasts.  There  are  miiuy  things  that  cannot  be  allowed  lo  be  doiii? 
on  the  open  sea  with  iinpnnity  and  against  which  every  sea  is  iiuiiv  cinii.iiim:  and 
the  right  ol  self-defence  as  to  person  and  proiieity  prevails  there  as  fully  as  else- 
where. If  lln^  lish  u]i(Mi  Canadian  coasts  could  be  destroyed  by  scattering  poison  in 
the  open  sea  adjacent  with  some  small  pndll  to  those  engaged  in  il,  wonld  Canada, 
upon  Ihe  just  principles  of  international  law  be  held  dolencoless  in  such  a  case,' 
Thai  [irocess  would  be  no  more  deslriiclive,  inhimian,  and  wanton  than  this. 
If  precedents  are  wauling  I'oiMhe  delence  so  necessary  and  so  proper,  il  is  becanso 
precedents  for  such  a  course  of  conduct  are  likewise  imknown.  The  best  interna- 
tional law  has  arisen  Irom  precedent  *  thai   liavt!  been  ostablislied  when  Ihe  just 

( asiou  for  them  arose  iindelerred  by  the  discussion  of  abstract  and  inade(iuato 

rules. 

Now  Loi'd  Salisbury  in  a  nolo  subsequent  to  litis,  dated  February 
2lsl  1891,  a}i;ain  altempled  lo  impute  to  Mr  Blaine  a  reliance,  and  a  sole 
reliance,  on  liiissian  prclensions  instead  ol  u])on  a  principle  of  properly 
right,  and  that  will  be  found  ul  j- jge  290  :  lie  says  in  the  paragraph  near 
the  bottom  of  the  page 

The  claim  of  Ihe  United  Stales  to  prevent  the  exercise  of  seal  fishery  by  other 
nations  in  Hehring  Sea  rest  now  exclusively  upon  Ihe  interest  which  by  purchase 
Ihey  [lossess  in  a  ukase  issued  by  the  Kmperor  Alexander  I  in  the  year  lisit,  which 
prohibiled  foreign  vessids  from  approaching  within  100  Italian  miles  of  the  coast, 
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and  islaiirls  then  bclimfiinK  Id  lliissiii  in  HrhriiiK  Sea.  II  is  nol  iis  I  iiiiilnslancl  run- 
londcd  Ihat  llio  lliissianliovcrnincnl  al  llic  liiiir  (iflho  issue  ol  lliis  nkaso  possessed 
any  iiiheieiil  ri({ht  to  cnlonM!  siicli  a  pndiibilion  or  arquirnd  liy  Ihe  ael  of  issiiintf 
it  any  elainis  ovni'  the  open  sea  liuyoiid  the  territorial  liniil  of  ;i  miles  wliicli  Ihey 
would  not  otherwise  have  possessed. 

Hut  it  is  said  lliallliis  proliihilion,  worlliless  in  ilsell,  acipiired  validity  and  lorcft 
against  Ihe  Hrilish  (ioNernnienl,  liecMiise  llial  (ioveriniieni  ran  he  shown  lo  havi! 
aciepled  its  jirovision. 

The  ukase  was  a  mere  usurpation;  hul  il  is  said  thai  it  was  converted  into  a 
valid  inlernadonal  law,  as  ajiainst  the  Hrilish  (ioveriuneni  hy  the  admission  of  Ihat 
(JovernnienI  itself.  I  am  nol  roneerned  lo  dispute  Ihe  eonlenliou  thai  an  invaliil 
claim  may,  as  apiinst  another  r.overnmenl,ae(piire  a  validity  which  in  ils  inception 
it  did  nol  possess  if  it  is  formally  anil  elledively  accepted  hy  Ihal  (iovernnienl. 
Hut  Ihe  vital  question  for  d(M'isi<>n  is  whelher  any  oilier  (iovernnienl,  and  especially 
whether  Ihe  (iovernnienl  of  (Ireat  Hrilain.  has  ever  acce|ded  Ihe  claim  put  forward 
in  this  ukase. 

Now  Lord  Sulislniry,  1  do  nol  think,  could  very  fuirly  willi  llio  eor- 
respondenee  witli  Mr  Rlaino  before  him,  which  \  have  already  read, 
iinpiile  lo  the  United  Slates  (Joverninent  a  sole  reliance  upon  a  jiirisdic- 
lion  asserted  lo  have  been  acquired  hy  Mnssia ;  but  Lord  Salisbury  altenipts 
lo  do  il  there,  bul  is  very  sharply  corrected  by  Mr  IJIaiue  in  a  sidjseqnent 
note  of  .\pril  I  lib  1891 ,  which  will  be  found  on  page  295.  I  am  reading 
now  from  page  298. 

In  Ihi!  opinion  of  the  I'residenI,  Lord  Salishury  is  wliidly  and  slranf,'c!y  iu  error 
in  inakinjA'  Ihe  lollowiiiK  slalcnienl.  (This  is((uoted  as  heiiiK  Ihe  slalenient  of  Lord 
Salishury)  —  "  nor  do  Ihey  j  I  hi>  advisers  of  Ihe  I'residenI]  reply  as  a  juslilicaliori  for  llio 
seizure  of  Hrilish  ships  in  Ihe  open  sea  upon  Ihe  eonlenliou  Ihal  Ihe  inlereslsof  Ihe 
seal  lisheries  pve  lollie  United  Stales  (iovernineiil  any  ri^rhl  for  Ihal  purpose  which 
according;  to  inlernational  law,  il  would  not  olherwisi'  possess.  " 

Tlieii  .Mr  iJlaine  procetsds  : 

The  (lover Mil    of  the  IJuited  Stales  have  steadily  held  jiisl  Ihe  reverse  of  Ihe 

position  which  Lord  Salishury  has  ini|iuled  to  il.  II  holds  Ihat  Ihe  ownership  of 
Ihe  islands,  upon  which  the  seals  hreed,  Ihal  the  liahit  uf  the  seals  in  reftularly 
res(ulinj,'  Hiilheraiid  rearing  their  youii},'  thereon,  thai  their  j,'oin(.t  out  from  the 
islands  in  search  of  food  and  regularly  returning'  thereto,  and  all  the  ell'ecis  and 
incidents  of  their  relation  to  Ihe  island  jiive  to  the  I'niled  Slates  a  propi'riy  inleresl 
therein;  Ihat  this  properly  interest  was  claiined  and  exercised  hy  Hussia  during; 
Ihe  whole  period  of  ils  sovereitrnly  over  Ihe  landand  waters  of  .Maska:lliat  Knjiland 
reco^'^nized  this  properly  inlerest,  so  far  as  recognition  is  implied  hy  ahslainiug 
from  all  inlerference  with  il  during  Ihe  whole  period  of  llussia's  ownership  of 
.Maska,  and  during  the  lirsl  I!)  years  of  the  sovereignly  of  the  United  States.  II  is 
yet  lo  he  deterinined  whelher  ;he  lawless  inlrusion  of  Cimadian  vessels  in  I8S6 
and  snhsequenl  years  has  (dianged  Ihe  law  and  equity  of  the  case  theretofore  pro 
vailing. 

With  Ibis  extract,  1  conclude  my  observations  concerning  the  iMil^ide 
taken  by  the  fiovernmenl  of  the  United  Slates  from  lirsl  lo  last,  wiiicli 
was  based  upon  the  assertion  of  a  property  interest  in  these  seals,  streng- 
thened, indeed,  by  the  allegation  that  the  property  interest  bad  been  ori- 
ginally held  by  lUissia,  and  while  held  by  Hiissia  bad  been  recognized 
both  by  Great  Britain  and  the  United  Slates;  and  that  the  possession  of 
this  property  interest  by  the  United  States  gave  il  the  right  —  a  right 
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wliiiili  t'vciy  (ioviM'mncnl  has  —  lo  prolort  its  iiropcrU  wlicrover  thai 
|in)|)ui'ty  has  a  right  to  he,  niul  l)y  such  tnoasiircs  as  arc  iiurt'ssnry  tur  lh» 
|)iir|)iis{!s  of  siirh  |ir()loclion. 

Now  NNc  liavc  IhiMi  out  of  this  casn  itself  an  argiiiiiiMil  las  far  as  I  am 
('a|iai)I(!  of  pulling  out  of  il  anv  argunicnl)  as  lo  whether  Itussia  ever  ae- 
qiiircd  ii  soveieijjn  jurisdiction  over  an\  part  of  Uehring  Sea.  orwiiether 
she  ever  transinillcii  to  the  I  nilcil  Slates  an\  sov(M'eif{n  jurisdiction  over 
any  pail  of  il.  We  make  no  assertion  of  tiial  cliaracter.  We  put  no 
part  of  our  ease  upon  anv  siu'h  assertion.  We  do  not  suppose  tliat  any 
such  ac(piisiliori  of  such  jurisdiction  was  ever  made  l)y  Itussia,  or  trans- 
mitted i>y  her  lo  tlie  I'niled  States.  Well,  does  lliat  mean  tliat  this 
matter  of  Kussian  pretensions  in  Iteliring  Sea,  the  rights  which  she  may 
have  asserted  and  acipiiied  in  those  remote  quarters,  and  which  the  Uni- 
ted Stales  may  iiave  a<'(piired  fi'oin  tier,  liave  no  place  or  importance  in 
this  controversv'.'  No;  I  do  not  mean  that.  Tiiey  did  iiave  a  place,  and 
an  important  place,  wliich  I  uni  now  about,  as  far  as  I  am  able,  to  viiuli- 
cale  for  t!iem,  and  it  is  this.  II  could  hardly  hi;  belter  (jxpressed  than 
Mr  niaine  lias  e:>()resse(!  it  in  the  passage  from  wliich  I  last  reail  —  that 
tliis  pi'opcrly  int(!icsl  which  lie  asserts  Ihi!  t  niled  Stales  has. 

Was  claiiui.'d  iiiid  cxi'iciscd  liy  tliissi:i  (liiriiij;  llii;  wliuli;  pcriiKl  (if  ils  sovo- 
rci^'iily  •ivir  llii'.  luijcl  am!  walcrs  (if  Alaska;  111.. I  I'li^laiiil  I'l'coffiilxi'd  Mils  |irci|i('rly 
iiilcri'sl  Ml  I'ai'  as  iccdpitiiliiiii  is  implied  liy  ali^laiiiiii;.'  rrniii  all  iiilcifcri'iicc  willi 
it  (Itiriiij;  llii!  whdlc  period  of  Itussia's  owiii'i'sliip  (d'  Alaska,  and  diuiii;;  llic  liist 
years'  sovereignly   of  Ihu  IJiiiled  Slates. 

.Now  I  am  going  to  deal  with  thissuhjiM'l  and  very  iiriefly.  The  qi  ^ 
tioii  mainly  turns  upon  wiiat  rights  llussia  did  originally  assume  in 
ring  Sea,  and  whi.'ther  those  rights  were  ever  displaced  or  iiiodil' 
the  suhseipioiil  Treaties  between  her  and  the  I'liited  Slates  and  (ireat 
Krilain,  in  and  \H'H  and  I82.'>,  if  displaced  or  moditied,  to  what  extent? 
1  am  going  lo  deal,!  say,  very  brieih  with  that  aigiimcnt,  and  lor  two 
reasons  :  lirst,  as  I  have  already  iiilimaled,  I  do  not  suppose  that  it  plays 
any  vital  part  whatever  in  this  controversv,  and  therefore  I  should  ilo 
injustice  to  the  general  argument  of  the  (piesljon,  if  I  should  assign  a 
disproportionate  space  to'il ;  and!  could  not  gotlirough  with  the  argumiJid 
and  refer  lo  all  the  diplomatic  eommunicalions  and  national  acts  of  l!ic 
various  couiilries  whicli  Iiave  a  bearing  upon  il,  without  eiiq)loying  seve- 
ral days  in  llie  discussion.  I  have  neither  time  nor  strtiugth  for  that; 
and  I  am  not  going  into  it.  If  I  did  it,  I  could  not  implant  such  a  me- 
mory —  such  an  impression  —  of  tlu;  particular  incidents  of  the  contro- 
versy as  would  enable  you  to  remember  il  for  any  succession  of  days. 
It  will  be  inevitably  a  task  which  tin;  learned  .Arbitrators  will  tind  it  nci^es- 
sary  lo  go  lliroiigh  to  examine  this  diploinalie  correspondence,  and  to 
examine  the  grounds  taken  by  the  .\merican  Government  in  the  various 
communications  upon  this  subject  wilh  MrlUaiiic.  I  could  not  lessen  that 
labour  materially  by  any  ell'orl  in  the  way  of  discussion  at  large  which  I 
might  make  now  ;  nevertheless  I  must  deal  wilh  it  very  briefly. 
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iNuw  I  liiivo  undoiivoui'ud  to  poinl  oul,  in  llio  skotcli  willi  wliicli  I  |)o- 
f^aii  lliis  part  of  m^  ur^'iiiiicnl,  Iho  niirly  dealiui;  on  llio  part  nf  Itiissia 
witli  H(!lii'ing  Soa,  and  its  coasts  and  islands,  and  i  think  I  siicihumIimI  in 
sliossin^  that  Itussia,  prior  lo  IH2I ,  had  appropriat(!d  lo  lifrscirail  the 
coasts  and  islantls  oi'lhat  sea  and  all  their  rosonrccs,  so  tar  as  an\  na- 
tion roiild  appropriate  :  That  such  appropriation  was  jnsi,  and  in  aecor- 
danco  willi  natural  law.  There  was  ('noiifjjh  otdy  forone^i'cat  nation,  and 
th(!  world  wonid  be;  hcst  served  liy  sneli  exclnsive  a|)proprialion. 

We  do  not  assert  an  appropriation  of  the  products  of  the  sea  uncon- 
nected with  the  shores  —  we  assert  no  such  approprialion  (Ui  the  pari  oi' 
Itussia.  Itussia  asserted  the  ri};ht  to  protect  her  trade  and  industry  l\ 
the  cxcrciso  of  self  defensive  aulhorily  upon  the  soas,  and  practically 
by  excluding  other  nations  from  a  bell  of  water  extendiu},'  100  miles 
from  the  coasts  ami  islands.  SIk;  di-clared  this  to  be  not  an  assumption 
of  sovereignty  01' ?«(//r  r/(/*rsv///i  or  an  altcMnpt  to  establish  mare  rlaiisinn, 
butascliomc  of  self-defence.  That  assertion  and  authority  was  protested 
against  —  formed  the  subject  of  negociation,  and  waseventually  moilKied 
by  treaties  between  (mnmiI  IJritain  and  llie  United  Stales  severally  and 
Itussia.  N'ow  except  so  far  as  this  modified  the  elfect  of  tht!  IJUase,  il 
stood  and  stood  assented  lo  by  Great  Miitain  and  the  United  Stales.  The 
asseni  was  not  an  implicMl  one,  but  the  implicationwassuflicienlly  sirong. 
Tbecnquii'y  then  aris(!s,  how  far  the  assumption  of  aulhorily  by  itussiain 
the  Ukase  of  IH2I  and  her  aclsin  su|>portof  il  were  modified  ov  displa- 
ced by  these  subse(pienl  treaties;  in  other  wdids  it  involves  an  inlerprelii- 
lioii  of  the  language  and  (iU'ectof  the  se  subsi'(|iu!nl  trealies. 

.Now  as  (he  inlerprclalion  oflhosi'  documents  is  notenlirely  easy  upon 
the  face  of  IIkmh,  it  will  lit;  pr'op(!r  to  place  oiu'sehes  in  the  possession  ol 
certain  information  inrc.'gard  lo  the  matter  covered  by  lreali(!s  which  will 
be  useful  lo  us  in  the  (Muleavour  to  ascertain  what  the  intentions  of  Ihe 
particular  parlies  lo  Ihem  were. 

.Now  the  two  sections  of  the  Ukase  which  il  is  ncM'essary  to  rc^ad  will 
be  found  in  |)agi!  I<'»  of  lli(>  lirsl  volume  of  oiu' Appendix  :  — Scclion  I  : 

Tliu  piirsiiils  of  Cdiiiiiiin'cc  wlialiii;;'  iiiiil  lisilciy  iinil  (if  all  (jIIiim'  iiidlisliics  dii  all 
islands  (Kii'ls  anil  j;iiirs  iMcliidiii^:  Ilic  wliuli^  nf  Ilic  iiorlli  wi^sl  cciasl  nf  .Xinci'ica 
bc^riiining  from  Hidiriii,L,''s  sliails  lo  iil  "(d' ikhIIiciii  laliliidc  also  IVoiii  (he  Aleutian 
Islands  lo  llic  Kaslcrii  coasl  of  Siberia  as  \v(di  as  alonf.'  (ho  Kurile  Islands  from 
Hehrin);'s  Slrails  to  Iho  south  cape  of  tlio  island  id'  Urnp  viz,  lo  Ihe  1,'>°  'M)° 
northern   lalitnde,   is   exidnsively  ^'raided   to  Uusslan  snhjocts 

Then  Scclion  II  says. 

It  is  Iherefoie  piohihited  to  all  forci;,'ii  vessels  nut  only  to  land  on  the  coasts 
and  Islands  belonffinf;  to  llussia  as  slated  above  but  also  to  approach  them 
within  less  than  100  miles. 

The  lrans(,'ressors  vessel  is  subject  lo  conliscation  along  with  ■'■    isUole  cargo. 


Now  il  would  seem  Ihalsvlien  the  (iovcrnmenlof  (ircalHrilain  received 
information  of  that  ukase,  they  applied  lo  so  eminent  an  aulhorily  as  Lord 
Slowell  lo  learn  what  the  cIT'ecl  of  il  was;  and  he  writes  to  Lord  Melville 
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on  llic  2()lli  l)ec(Mnbi'r  1821,  I  lun  reading  from  llie  Appendix  to  the  case 
of  Great  Itrilain,  volnme  2,  page  12. 

My  dear  lord,  1  liavn  in'iiisfd  llicsc  papers,  i.iid  il  appears  In  dip  Id  bo  (insafo 
to  pnicood  Id  any  controversial  discussion  ol'  the  proposed  llej^iilalions,  lill  it  is 
shown  tlial  they  issue  from  a  competent  authority  founded  upon  an  aeknowledgcd 
litle  of  territorial  and  exclusive  possession  of  the  portions  of  llie  jrlolie  to  which 
Ihey  relate.  I  am,  myself,  too  slif^htly  aeipiainled  willi  the  fails  rcjiardiuf?  such 
poss(  ssion  ili(.\v  originally  acquired  and  how  suhseipiently  enj(!yed  lo  be  enabled 
to  say  Ihal  upon  undis|iuti'd  [)rinciplcs  such  a  possession  exists.  II  is  perfectly 
elear  from  lliese  regulations  Ibat  il  has  not  hilberlo  been  exclusive  in  the  exlenl 
in  which  it  is  now  claimed;  for  Ihey  are  framed  for  the  very  purpose  of  putting  |an 
end  to  foreign  intercourses  of  traflic  lliereiii,  which  they  denominate  illiiH,  but 
which  they  admit  existed  dr  furlu.  The  terrilorios  claimed  are  of  dilTerc'iit  s|ic- 
cies  —  islands  —  porlions  of  the  conlineni  and  large  portions  of  the  sea  adjoining. 
I  know  too  lillle  of  the  history  of  Iheir  connection  with  either  islands  or  continenls 
lo  say  wilb  conlidence  Ibat  smb  a  possession  has  in  this  case  been  accjuired.  I 
content  myself  with  remarking  Ihal  such  possession  does  not  appear  in  the  opi- 
nion and  practice  of  Slates  to  he  founded  exactly  upon  Ihe  same  principles  in  Iho 
cases  of  islands  and  continenls.  In  Ihal  of  islands,  discovery  alone  has  usually 
been  held  suflicioni  lo  conslitule  a  title.  Not  so  in  Ihe  case  of  continents.  In 
Ihe  case  of  Ihe  S(julh  American  r.oiiliiient  Hie  Spaniaids  and  I'orlugueso  resorted 
lo  grants  from  an  authority  which  in  that  age  was  univi'rsally  riispecled,  and  con- 
tinued in  resp(!cl  till  subserpieiil  possession  bad  conlirnieil  Iheir  title. 

Dut  I  think  that  it  has  not  been  generally  held,  and  cannot  be  maintained  thai 
Ihe  mere  discovery  of  a  coast  gives  a  right  to  Ihe  exclusive  possession  of  a  whole 
extensive  conlineni  lo  which  il  belongs,  and  less  to  Ihe  seas  llial  adjoin  to  a  very 
considerableexleni  of  distance.  An  undispuled  exercise  of  soviMcignly  over  a  large 
tract  of  siicb  a  conlineni,  and  for  a  long  trail  of  lime  would  be  requisite  for  such 
purposes.  I  am  loo  ignorant  of  particular  facts  to  say  how  far  such  principles 
are  justly  api.dicable  lo  such  cases.  I  observe  Ihal  by  these  regulalions  the  conj- 
riicrce  in  these  islands,  conlinents,  and  adjoining  seas  is  declared  to  have  been 
granted  exclusively  lo  Kussian  subjects;  who  the  granler  is,  is  not  expressly 
declared.  If,  as  is  probable,  Ihe  Anlocrat  of  Russia  is  meant,  Ihe  enquiry  then 
reverts  to  the  (|uc>lion  lesperliiig  the  foundation  of  such  an  aulbniily,  and  lliin- 
king  Ibat  Ibat  queslion  must  be  lirst  disposed  of,  I  conleiil  myself  wilb  observing 
U[ion  Ihe  Hegnlations  Ibi'iiiselves  that  they  are  carried  lo  an  exlenl  Ilial  appears 
very  unmeasured  and  insupportable. 
1  have,  I'lc, 

Stowki.i.. 

I  read  lliul  leltei"  for  llic  purpose  of  siiossing  two  lliiiif^s.  l-'irsl,  lln- 
views  of  a  dislingiiislied  jiu'isl  of  that  a^e  upon  llio  (piestion  of  what  rr^Ul 
was  actpiired  by  tlie discovery  of  new  Vegions,  and  what  atls  were  neces- 
sary for  till'  purpose  of  really  coiisliluting  properly  in  liiein  ;  andnc^xl  for 
the  purpose  of  showing  lliat  Lord  Slowcll  galli(!red  right  olFiipon  Ihe  face 
of  those  Keguhitions  Ihal  Ihey  were  not  designed  as  assiiiniiig  soNereign 
jurisdiction  over  Ihe  sea,  l)ul  defensive  Keguiations  for  Ihe  purpose  of 
protecting  Ihe  conimeiee  and  the  in(hislries  of  a  region  over  which  it  was 
assumed  Ihal  Kiissia  had  the  sovereign  conlrol.  He  as  you  will  observe, 
rests  the  conclusion  as  lo  Ihe  validity  of  those  Hegnlations  iipuii  the  com- 
pleteness and  perfeclncss  (.f  the  sovereignly  which  had  been  acquired  by 
the  nation  which  had  issued  them.  lleiM!  I  may  also  refer  to  an  opinion  of 
Sir  Itobertl'hillimore,  evidently  in  reference  lo  this  very  territory,  because 
I   think  it  appears  al    an  early  period  that  Ihis   whole  territory,   inclu- 
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ding  Alaska,  was  vaguely  undeislood  hy  llio  world  in  gonoral  to  ho  einbrn- 
cod  in  the  term  "  Oi-egon  ". 

Now  (he  passage  from  Sir  Hoherl  I'hilliniores  hook,  wliicli  I  shall  refer 
lo  is  contained  at  |>uge  .39  of  our  arfjunuMil.     He  says : 

A  similiusfiti  lenient  was  foiinilcd  hy  (lie  Itritish  and  lUissian  I'  r  Conipanios  in 
North  America.  The  chicl  |M.ition  of  the  tircKon  Icirilory  in  ^  .maltle  solely  for 
the  fiir-heaniif:  aiiitiial.<  whieh  it  inoduces.  Various  estahlishnicMits  in  (iiHercnl 
parts  of  tiiis  liTiitoiy  (M{,'an!/.(;(1  a  system  for  tile  preservation  of  these  animals, 
and  exercised  for  these  pnrposes  control  over  the  native  population.  'I'liis  was 
rightly  conl(!nde(l  to  he  only  e.xercise  r,^  pvnjtiirlnvijrifflit  of  which  tlieso  particular 
regions  wero  at  thai  time  suseeplihio,  and  to  mark  tiiat  a  /ifiv/iriiil  us,'  was  nmde 
of  the  wliole  territory  hy  the  occupants. 

Tiiat  SiHuiis  lo  nie  very  rcasonahle,  and  to  lend  very  much  to  support 
the  ohservations  which  (  nmdo  at  an  early  jieriod  of  this  arpuinenl,  lo 
llie  etfecl  that  llie.sc  norlliern  regions,  producing  only  one  product, 
which  t:an  easily  be  gathered  by  one  nation,  were  fully  appropriated  hy 
lUissia  lo  herself  ill  the  colonial  establishments  which  she  liad  formed  for 
thai  purpose. 

Now  it  was  thi?  prete/isioii.  and  under  (his  asped,  which  engaged 
Ihealtonlionof  Great  iJrilaiii.  in  order  lo  ascertain  whal  Iter  view  was  in 
reference  to  il,  aiid  liow  far  she  complained  of  it  il  may  speak  of  both 
(Irea!  Britain  and  the  United  Stales),  and  how  for  they  complained  of  it, 
we  must  look  to  (he  protests  w  hich  were  made,  and  the  (irst  British  protest 
in  reference  to  il  will  he  found  on  |)age  1  i  of  the  Appendix  (o  the  British 
case.  Volume  II. 

Frniii  Ihr  Mnyquif  of  (.niiiloxilrrri/  In  Cnunt  /.irvi'n  .- 

l'or«i).rii  oi'diM-.  Jareiary  IHfli,  18'22. 

The  uiidcrsij.'ned  liaslhe  lionoer  hercliy  In  iirlui(iwle(lj;e  ilie  note  addressed  t'l 
him  hy  Haron  de  .N'icol.ii  of  the  l'2lh  Nov.  ndjec  last,  coveriiif;-  a  <'opy  of  an  ukase 
issued  hy  His  ln,'|iciial  .Miijc~ly  Ihc  I'.riiperdp-  ofall  Ihe  Itussias,  and  hearing'  date  the 
4lh  Sepiendcr,  tS-.'l,  Ini  various  p:u  poses,  liierein  set  (orlli,  especially  connected 
with  Ihe  lerril(uial  rit,dils(d' his  Crown  on  the  norlhweslerr ist  >d' America,  bor- 
dering upon  the  I'acillc,  and  llw  connnerce  and  navigation  of  His  Imjierial  Majesty's 
suhjcels  in  the  seas  adjacent  iheret,,.  This  document,  coulainiuj."  regulations  of 
great  e.xlent  and  importance,  hoili  in  iis  ieriilorial  and  maritime  ncurin^js.  lias  iieen 
coMsid.'ied  with  tlie  ulniosl  attenliuu,  and  with  those  fa\(;rahh'  senliuieiil-,  which 
Mis  .Majesty  s  rtovernnieiil  always  hear  lowa:ds  lh.>  acts  of  a  stale  whi.ji  t(i;, 
M.iji'siy  has  the  saiisfaction  to  fee!  himself  connected,  hy  the  most  intimate  ties  of 
friendship  .and  alliance  ;and  having  heen  refeired  for  the  report  <d' those  hi-h  legal 
iiulliorilies,  whose  duty  it  is  to  advise  His  Majesty  on  such  matters; 

Tlie  undersigned  is  ijirei'led.  till  such  Iriendly  esplanali.uis  can  tal  "  place  liet- 
ween  the  two  goverumenis  as  m.iy  idiviale  misundi'j  siaiiding  upon  ^e  iejiiate  anil 
important  a  point,  to  make  such  pro\ision.!l  prolesi  a^'ainsl  the  e\r..  tinenls  of  the 
said  ukasi- as  nuiy  fully  serve  lo  save  the  rights  of  His  .Maje-!,  s  Crown,  and 
may  protect  Hie  persons  ami  propertii  s  of  His  Majesty's  subjects  .lom  molestation 
in  the  exercice  of  their  lawful  callings  In  that  qiiarier  of  the  ghdie. 

The  undersigned  is  comiuandi'd  toacipiaint  Count  LievenUiat  il  hemg  [[>-  king's 
con.slani  desire  lo  respecl,  and  cause  l.i  l,i>  res|ii'cled  hy  his  sul,j|.,|s  in  Ihe  lullesi 
manner,  the  emperor  of  !lu^sia•s  j-isl  iighls,  His  Majesty  will  he  ready  !o  enle.-  into 
amicable  explanations  u|mui  the  inleresis  all'ec  led  liy  his  inslriiiic'iil,  in  su,  h 
manner  as  may  be    mosi  acceptable  to   this   Imperial  .Majesl\. 
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In  the  mcanlino,  upon  the  subject  of  this  ukase  generally,  and  especially  tipon 
the  two  main  principles  of  claim  laid  down  lliprcin,  namely,  an  exclusive  soverei- 
gnly allcffed  to  helong  to  Russia  over  the  territories  therein  described,  as  also  the 
exclusive  ripht  of  navigating  and  trading  within  the  maritime  limits  therein  set 
forth,  his  Brilannic  Majesty  must  be  understood  as  reserving  all  his  rights.  Not 
being  prepared  to  admit  that  Ih"  intercourse  which  is  allowed  on  the  lace  of  this 
instrument  to  have  hitherto  subsisted  on  those  coasts,  and  in  those  seas,  can  be 
deemed  to  be  illicit,  or  that  the  ships  of  friendly  powers, even  sujiiiosing  an  unqua- 
lilled  sovci'eignly  was  proved  to  ajiiierlain  to  the  Imperiid  Crown  in  these  vast  and 
very  imperfectly  occupied  territories,  could,  by  the  acknowledged  law  of  nations, 
be  excluded  from  navigating  within  the  distance  of  100  Italian  miles  as  therein  laid 
down  from  the  coast,  the  exclusive  dominion  of  which  is  assumed  (but,  as  His 
Majesty's  (lovcrnment  conceive,  in  error)  and  belong  to  His  Imjiiuial  Majesty  the 
Kniperor  of  all  the  Hussias. 

Tlial  protest  would  appear  to  be  rather  framed  in  tlie  doubtful  and 
indeterminate  form  suggested  by  Lord  StowcU's  observations  upon  liie 
ulvase.  It  does,  iiowevcr  shadow  forth,  ratber  vaguely,  complaints 
against  tbis  ukase  of  a  twofold  ciiaractcr.  First,  its  assumption  of  terri- 
torial sovereignty  over  those  siiores,  and  next  the  attempt  to  exclude  citi- 
zens of  otiier  nations  from  100  miles  on  the  sea  mentioning  botli  points. 
That  is  tbelkitisb  protest,  the  first  one. 

The  United  States  protest  will  be  found  in  volume  I,  page  132.  It 
seems  lliat  the  ukase  was  transmitted  on  the  litli  February  1822  by 
.Mr  de  Poletica,  the  lUissian  Minister  in  Wasbington,  to  Mr  Adams,  tbe 
.\merican  Secretary  of  State  al  lliat  time,  and  on  the  25tb  Mr  Adams 
addresses  tbis  note  to  Mr  de  Pololica. 

Sui  :I  ha  VI'  I  hi'  honor  of  receiving  your  note  on  the  I  llh  instant  endosinga  print- 
ted  copy  of  the  Itegulations  adopted  by  the  Itussian  .'.merican  Conni'"'y  ,ind  sanc- 
tioned !)y  His  Imperial  Miijesly  relating  to  the  connnerce  of  foreigners  intlie  Waters 
boiileiing  on  the  Kslablislimenls  of  lliat  Company  upon  ll.e  iiorlhwesi  coast  of 
America. 

I  am  iliieileil  by  the  Piesidenl  of  llie  I'liiled  Stales  'o  iiil'orni  you  that  he  has 
seen  with  siir|irise  In  this  eilici  llie  asserlion  of  a  teiiitorial  claim  on  Ihe  jiarl  of 
Russia  extending  to  the  ."il"  of  north  latitnile  on  this  continent,  and  a  Regulation 
interdicting  to  all  commercial  vessels  oilier  than  Russian  uiion  the  penally  of  seizure 
and  conllscalion  the  approach  iipnn  Ihe  hi^h  sea  wllliin  100  Italian  miles  li'oni  Ihe 
shores  to  which  thai  claim  is  made  to  afiply.  fhe  reialions  of  Iheljnil'il  Stairs 
with  Mis  Imperial  Majesty  liilNe  always  been  of  Ihe  iiinsi  friendly  characlcr,  and  il 
is  llie  earnest  desire  uf  this  (ioveriinieiil  to  incservc  llieni  in  that  stale.  II  was 
expected  before  any  act  which  shoulil  ileliiie  the  bounilary  bctwi'en  the  territories 
of  the  Tnited  Slates  and  Russia  on  Ibis  continent  that  the  same  would  have  been 
arranged  by  Ireaty  between  the  parlies.  To  excle  le  Ihe  vessels  of  our  citizens 
from  Ihe  shore  beyond  llie  ordinary  distance  to  which  the  territorial  jurisdiction 
extends,  has  excited  still  greater  surprise. 

This  ordinance  ali'ecls  so  deeiily  Ihe  rights  of  the  I'nited  Stales  and  of  their 
citizens,  llial  I  am  inslriicled  to  Iniinire  whelheiyou  are  aiilhuiisi'il  lo  give  expla- 
naliuns  of  the  gronnds  of  right  upon  principles  generally  recognized  by  the  law.s 
and  usages  of  nations  which  can  warrant  the  claims  and  regulations  contained 
in  it. 

.Now  thai  was  Ibe  protest  of  the  United  States.  II  was  answered  by 
Ibe  Itussiaii  .Minister,  M.  de  I'oletica,  in  a  note  whicb  is  found  on  page 
133  and  wliicb  I  have  already  read  and  will  therefore  not  repeat,  observing 
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in  regard  to  it  only,  thiil  Mio  lUissiaii  Minister  in  that  note  says  tliat  tliis 
nliiise  is  not  an  attempt  to  make  llio  IJelirinj;  Sea  or  any  part  of  it  inaro 
rlausion,  but  that  it  is  adopted  as  a  measure  of  prevention  to  protect 
the  commerce  and  industries  of  itussia  in  that  sea. 

Sir  Charles  Russell.  —  We  think  liiat  the  answer  of  M.  do  Poletica  is 
very  important,  and  \\(!  do  not  admit  llial  that  is  a  correct  summary  of  it. 

Mr  Carter.  —  Do  you  prefer  that  it  should  he  read? 

Sir  Charles  Russell.  —  ^'o,  just  as  you  think  right. 

Mr  Carter.  —  I  am  quite  willing  tliat  you  should  read  il  now. 

Sir  Charles  Russell.  —  Oii  no. 

Mr  Carter.  —  Now  negorialioiis  al  once  began  between  llussia  and 
Cii'eal  lirihiin  and  the  I'nited  Stales  in  reference  to  the  assumption  of 
authority  contained  in  this  ukase,  and  they  were  at  first  jointly  conducted. 
It  appears  in  the  correspondence  here  and  I  will  not  lake  lime  to  read  the 
various  letters  in  wiiicli  il  appears  for  llie  |)ur|)ose  of  showing  it,  hut  it 
does  suflicicntly  ap|)ear.  (Ireat  Hritain  and  tin;  I'nited  Slates  acted  in 
conjunction  and  each  was  suflicicntly  fidly  apprised  of  the  view  of  liie 
other.  That  common  action  continued  for  a  considerable  Icngtii  of  time 
in  the  negotiations  and  was  linaliv  broken  off —  broken  oil  as  I  a|)prehend 
and  as  !  tiiink  is  evident  from  liie  coi'res|)()ndence  —  i)ocause  llie  I'ni- 
ted Slates  (lovernmenl  had  taken  tin'  iitlilade  in  course  of  the  correspon- 
dence that  it  would  not  recognise  any  furtlicr  establishment  of  l']uro|)ean 
powers  on  the  .\orlli  American  C.onlincMit,  a  suggestion  of  a  doctrine 
snbseijuently  known  amongst  Statsmen  as  liie  Monroe  docli'inc. 
Mr  .Monroe  was  then  president  of  the  I'nited  States  and  in  consequence 
of  that  suggestion  (ireat  lirilain  witiidi'ew  from  her  joint  action  with  the 
linited  Slates  in  th(>  negocialion.  Mat  as  I  rather  assume  and  as  I  think 
is  natural  and  indeed  it  is  evident  kcj>t  herself  api)rised  of  the  coiu'se  of 
Iho  negocialion  between  liussia  and  tlie  I  nited  Sliites.  Hut  lUissia  and 
the  United  Stales  wen;  (d' course,  acting  as  tiicv  were  i  onccrt  al  first, 
fully  acquainted  willi  each  otiier's  actions,  and  as  I  lliinit  I  may  -ay  had 
the  same  interest  in  I  he  matter. 

The  President.  —  Was  there  a  formal  declaration  that  the  two  powers 
would  cease  lo  act  jointly,  and  was  that  in  fad  grounded  on  llie  Monroe 
doctrine. 

Mr  Carter.  —  There  was  a  formal  declaration  thai  the  powers  would 
(lease  to  ad  jointly,  and  that  was  grounded  on  liie  .Moni'oedoclrine.  lean- 
not  now  point  to  the  particular  letter,  but  that  is  the  fad. 

The  President.  —  .Vnd  the  motive  given  wastlie  doctrine  of  President 

■I  roe. 

Mr  Carter.  —  I  am  not  able  lo  say  that  Ihat  is  Ihe  reason  given  in 
the  statement,  but  that,  1  think,  was  Ihe  fad.  I  may  be  able  to  answer 
the  learned  President  in  a  moment,  bull  cannot  lay  my  hand,  al  present, 
on  the  coricspondence  showing  Ihcgroundson  which  (jreat  IJrilain  with- 
drew her  parlicipation. 

The  President.  —  Perhaps  il  is  not  material  to  your  argumcnl. 
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Mr  Carter.  —  lloro  is  a  note  wliicli,  perhaps,  llirows  light  upon  it. 
this  isan  extract  from  Mr  Itusii,  llie  .Vincrican Minister  at  St  Pelersbourg, 
to  his  own  Government,  dated  .laniiary  9tli.  I82i,  and  I  read  from  the 
Ameriran  Slate  Papers,  volume  o,  page  463. 

Mr  Justice  Harlan.  —  Perhaps  what  you  arc  hunting  for  is  on 
page  48  of  this  volume  2  of  the  British  Case,  a  letter  from  Mr  Canning  to 
Sir  diaries  IJagol.     There  are  some  allusions  to  il  there. 

Mr  Carter.  —  Yes,  hut  I  will  read  this  letter  to  wliicli  I  refer. 

Loiuloii,  January  Olh,  1824  : 

SiH,  I  have  Iici'ololorc  wriMi'ii  li>  yen  on  (lie  (ilh  and  22n(l  December,  and  have 
nowlo  inl'oini  yoiillial  I'lDni  iiili'i'views  wliiili  1  have  had  willi  Mr  Canninjr,  since  the 
prescnl  monlh  sfl  in.  I  liiid  tlial  he  will  (h'clinc  scndiiij;'  insliiiclions  lo  Sir  Charles 
Ba}.'ol  Id  proceed,  joinlly  willi  your  (iovernnieni  and  thai  of  Rnssia,  in  Ihe  negotia- 
tions relative  to  the  northwest  coast  of  America,  hut  that  he  will  ho  merely  inform- 
ed that  il  is  now  Ihe  intention  of  Great  Rritain  to  proceed  separately. 

Mr  Canninjr  intimated  to  nie  Ihal  to  proceed  separately  was  the  ori}rinal  inten- 
tion of  his  (iovernmeiil,  lo  which  ell'ecl  Sir  Charles  Ita^'ol  had  heen  instructed,  and 
never  lo  any  oilier:  and  thai  Sir  Charles  had  only  iiaus(>d  under  your  suf.'frestion  lo 
him  of  ils  hein^r  Ihe  desiri'  id' our  (iovernnieni  Ihal  three  iioweis  sh<iuld  move  mi 
conceit  al  St.  I'elerslmrji-,  upon  this  subject. 

The  resumption  of  ils  ori^rinal  coriespondence  by  this  (iovernnieni  —  Ihal  is. 
the  (lovernment  of  Great  Hrilain  —  has  arisen  chielly  from  Ihe  principles  which 
our  Government  has  adoiited  of  nol  consideiiu};'  Ihe  American  continents  as  siih- 
jerds  for  future  colonization  by  any  of  the  Kuropean  powers,  a  ininciple  to  which 
(ireal  Hrilaiii  does  no!  accede. 

And  .Mr  Canning's  version  of  Ihe  same  affair  will  be  found  at  page  18 
of  volume  2  of  llie  Appendix  to  Ihe  Urilish  Case.  Mr  Canning  says  in 
a  note  lo  Sir  Charles  Hagot, 

By  admitlinfr  the  United  Stales  lo  our  nen'oiialicui  wilh  Itiissia,  we  shoiilil  incur 
the  necessily  of  discussing'  lli(>  .\merican  claim  to  lalilude  >1"  al  Ihe  same  lime  Ihal 
we  wore  sottlin},'  wilh  Russia  our  respective  limits  lo  the  northward. 

Bui  the  (|ueslioii  of  the  American  claim  is  for  Ihe  preseni  merp'd  in  Ihe  con- 
vention of  ISjS;  and  it  would  be  a  waulon  increase  td' difllcullies  lo  throw  Ihal 
convenlion  loose,  and  thus  to  biinjr  Ihe  ipicslioii  which  il  lias  coiulnded  for  a  time 
into  discussion,  precisely  for  Ihe  purpose  of  a  <'oiucidence,  as  eiiibarrassiiiji-  as  it 
is  obviously  unnecessary. 

If  Russia,  heiiij;-  aware  of  the  disposition  of  Ihe  liiited  Stales  lo  concede 
lo  her  Ihe  limit  of  latiludi>  "i,')",  should  on  Ihal  account  bo  di'sirous  id' a  joint  ne(.'o- 
liation,  she  must  recollect  that  Ihe  proposal  of  the  United  Slates  extends  to  a  joint 
occupancy  also,  for  a  limited  time,  of  the  whole  territory  belonjtinj;  lo  Ihi;  three 
powers;  and  that  Ihe  convention  now  subsislinj;  belwcen  us  ;iii(l  Ihe  United  Stales 
jrives  Ihal  joint  occupancy  reciprocally  lo  us  in  lie  lerrilory  lo  which  both  lay 
claim....  — These  reasons  bad  induced  us  lo  liesilale  very  much  as  lo  Ihe 
proposition  of  Ihe  Inili'd  Stales  for  a  common  niv'olialion  between  the  three 
Powers;  when  the  arrival  of  Ihe  siieech  of  Ihe  President  of  Ihi'  United  Stales,  at  the 
openin}!  of  the  Congress,  supplied  another  reason  al  once  decisive  in  itself,  and 
suscejilihle  of  hein^'  staled  lo  Mr  Rush  wilh  more  e.\|dicilness  than  tl'ose  which  I 
have  now  delailed  to  your  Kxcidlency;  I  refer  lo  Ihe  principle  declared  in  Ihal 
speech,  which  prohibits  any  further  atlemids  by  Kuropean  [lowers  at  colonization 
in  America. 


So  that  Ihe  original  action  in  common,  between  Great  Hrilain  iind  llio 
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United  Stales,  the  subsequent  breaking  up  of  Ihat  common  action  by 
Great  Britain,  and  tbe  reason  for  it,  will  appear  to  be  quite  evident. 
Tliey  are  important,  however,  in  my  present  argument,  only  as  showing 
that  Great  Britain  and  tiio  United  Statos,  acting,  as  they  originally  did, 
in  common,  were  at  the  start  entirely  well  acquainted  with  the  views  of 
each  other. 

Now  the  next  piece  of  evidence  which  is  important  to  notice,  in  order 
to  ascertain  the  views  with  which  the  two  parlies  approached  tliis  nego- 
tiation, for  tiial  is  what  I  am  now  upon,  is  to  look  to  the  instructions 
issued  to  the  negotiators,  and  I  call  attention  lo  the  instructions  from 
the  United  States  Government,  which  will  be  found  in  a  letter  from 
Mr  John  Quincy  Adams,  lo  Mr  Minister  Middloton,  on  page,  il  of  the  first 
volume  of  the  Appendix.  That  letter,  1  think,  I  ought  to  read  the 
whole  of. 

Silt  :  I  have  tho  honor  of  enclosing  liorcwith  copios  of  a  nolo  from  liaron  do 
Tuyll,  (he  Russian  Minislor,  rccftnlly  arrivod,  proposing',  on  Iho  pari  of  His  .Majpsty 
Ihn  limpcror  of  Russia,  thai  a  power  should  be  Iransmiltcd  lo  you  lo  cnlcr  upon  a 
npgolialion  with  Hip  Ministors  of  his  Govornnipnt  concpininfr  lhc>  (lilfprpupcs  which 
havp  arispn  from  Hn'  Imppi'ial  Ukaso  of  ilh  (Itilh)  Spplpmhor,  IS2I,  iplalivp  lo  Iho 
norlhwpst  coast  of  Amprica,  and  of  Hip  answpi'  from  this  DpparlmonI  a.-ppdiuf;  lo  Hiis 
proposal.  A  full  powpr  is  aocordingiy  inclospd,  and  you  will  consider  this  h'ttcr 
us  connnunicating  to  you  the  President's  instructions  for  Hip  conduct  of  Hip  npgo- 
tialion 

From  the  tonorof  Hie  ukaso,  the  pretensions  of  Hip  hnpprial  Govprnnipnl  pxtend 
to  an  exclusive  tpi-rilorial  Jurisdiction  from  Hip  forlylilh  (lp(.'rpo  id'norlli  lalitudo, 
on  Iho  Asiatic  coasi,  lo  Iho  lalitudo  of  lil'ly-oiip  north  on  Hip  woslorii  coast  of  the 
American  Continoiit;  and  tlipy  assume  Hie  rifrlil  of  inlerdicliufr  Hie  navigation  and 
Hip  lishery  of  all  other  nations  lo  the  exieiil  of  100  miles  from  Iho  whole  of  thai 
coast . 

The  L'nited  States  can  admit  no  pari  of  these  claims.  Their  right  of  navigation 
and  of  fishing  is  perfect,  and  has  boon  in  constant  pxoreiso  from  the  earliest  limes, 
aflPr  Hip  Peace  of  178;!,  Ihroughoul  Hie  whcde  oxIpuI  of  the  Southern  Ocean,  sub- 
ject only  lo  the  ordinary  exceplions  and  exclusions  of  Iho  lerrilorial  Jurisdiclious, 
which,  so  far  as  Hussian  rights  are  concerned,  are  coiilinod  lo  c  riaiii  islands  noilh 
of  the  liny-liflh  degree  of  latiludo,  and  have;  no  existence  on  Hie  Coiilineiit  of 
America. 

Tbe  correspondence  between  Mr  Polelica  and  Ibis  DoparlmonI  conlainod  no  dis- 
cussion of  Iho  principles  or  of  the  fads  upon  wliieli  ho  allempled  the  juslillcalion 
of  Iho  hniiorial  Ukaso.  This  was  purposely  avoided  on  our  pari  under  Hie  expocta- 
lion  thai  the  Imperial  (lovornmenl  could  not  fail,  upon  a  review  of  Hic  measure,  to 
revoke  il  allogolher.  II  did,  however,  excite  much  public  animadversion  in  this 
coiinlry  as  tbe  Ikase  itself  bad  already  diuii'  in  Kngland.  I  enclose  herewith  Iho 
North  American  Hoviow  for  October,  18-22,  No  37,  wliicb  contains  an  Article 
(page  370)  written  by  a  person  fully  master  of  Iho  subject;  and  for  Hie  view  of  it 
taken  in  ICngland,  I  refer  you  to  the  iiind  number  of  Hie  (Juarlorly  Uoviow,  the 
Article  upon  Lieulouant  Kol/.pbiie's  Voyages.  Prom  Hie  Ailicle  in  the  North  .\me- 
lican  lleview,  it  will  he  seen  that  Hie  rights  of  discover;,,  of  occupancy,  and  of 
uncontested  ]iosspssion  allpged  by  Mr  IVilelica  are  all  wilbipul  foundation  in  fact. 

It  does  not  appear  Ihat  lliero  ever  has  been  a  permanent  Hussian  sollloment  on 
Hiis  conlinonl  south  of  latitude  K'.i",  that  of  New  Archangel,  cited  by  Mr  Polelica,  in 
latiludo  ;)7»30''.  being  upon  an  island.  So  far  as  prior  discovery  can  conslilulp  a 
foundation  of  right,  Iho  (lapors  wliieli  1  have  referred  lo  prove  Ihat  il  bidongs  lo  Hie 
United  Stales  as  far  as  i)!)"  north,  by  the  transfer  to  llieiii  of  the  rights  of  Spain. 
There  is,  however,  no  part  of  the  globe  wiiere  Hie  mere  fad  of  discovery  could  be 
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licid  lo  jiivc  wcaLcnliiinis  lliaii  mi  llic  uorlliwcsl  cdasl.  Tbi'  jrnsil  siiiiiosily,  suys 
Huiiiboldl.foriiUMl  by  tbo  (.'oasl  bclwccn  the  blly-lil'lb  ami  sixliclb  paialb'ls  ollali- 
liidii  ('iiibia<M's  tliscovi'iii'S  iiiadi'  l)y  (^ali.  liidiriiig,  and  Tclihikoll',  Qiiadia.  Cook. 
La  I'croiisc  Mab'spicr  and  Vani'onvt'r.  Nd  Knrdiioan  nation  bas  yd  formed  an 
i'slal)lisbnionl  upon  Ihi-  iniuicnsi'  cxIimiI  olCoasI  from  flapc  Mi'ndoi'ino  lo  llic  lifly- 
ninlh  d('(;ii!('  of  latihub'.  Itcyond  Ibal  bniil  Ilic  Itussian  facloiics  coiiimi'uci',  most 
(d'  wbifb  arc  scallcicd  and  ibslaiM  Ironi  each  oilier,  like  Ibe  laetoiies  e^lablisbed  by 
Ibe,  Kiiiopeaii  nalions  for  Ibe  lasl  Uiree  eeiiliiiies  on  tlie  coa^^l  ol  MViea.  MonI  (d' 
lliose  lillle  Hussian  colonies  coniiiitinieale  with  oaeli  olber  only  by  sea,  and  Ibe 
now  denoniinalions  of  Hussian  America,  or  Russian  possessions  in  Ihe  New  ("oiili- 
nenl,  must  not  li'ad  us  lo  bidieve  Ibal  IIm"  coasi  of  ltelirinj,''s  bay,  the  peninsula  id' 
Maska,  or  Ibe  eountry  of  Ibe  Iseliujjatsiiii  bave  become  Uiissiau  provinces  in  Hie 
same  sense  f.'iven  to  Ibe  word  when  speakiuj,'  cd'  Ibe  Spanish  provimes  (d'  Sonora  or 
Now  Biscay.  "     (llumboldts  AV/c  Siiuin,  vcd.  11,  book  111.  cbaplei'  S.  pap'   llKi.) 

In  .M.  I'ldelica's  letter  of  iSIb  l'"ebrii;iry,  l8-2'2,  to  me,  be  says  that  when  the 
Kinperor  Paul  I  fi'raiited  lo  the  ]iresent  .Vnierican  Company  its  lirst  charter,  in  17',Mi. 
he  Kave  it  thecxt  lusive  possession  of  the  northwest  coasI  tdWiuerica,  wbiib  bclou- 
{:■:.!  to  llnssia,  from  the  lifty-liflb  de^jree  cd' north  latitude  to  liebriii};  strait. 

In  bis  b'lter  id''.!iid  of  .\pril,  IH-l-i,  he  says  thai  the  cbailer  of  the  Hussian  .\ine- 
ricaii  Company,  in  I7!lli,  was  merely  conceding  lo  lliem  a  part  of  Ibe  sovereij.'iily, 
iir  iiil/icr  /■crhiiii  i>.L'cliisive  iira'ilei/i'.s  nf  onnmcrcc. 

This  is  the  most  correct  view  of  tln^  suliject.  flie  Km|)eror  Paul  granted  to  llie 
Russian  American  Company  certain  exclusive  privileges  of  eoinmercp,  —  exidusivo 
with  reference  to  (dher  Russian  snli.jeids;  but  Russia  had  never  Iwd'ore  mxcrlcd  a 
right  of  sovereignly  over  any  part  of  the  .NOilb  -Vmerican  Continent,  and  in  I7i>9 
Ibe  peopli'  of  the  United  Stales  bad  been  at  least  for  twelve  years  in  the  cunslant 
and  nniiiterriipti'd  enjoyment  of  a  prnlitable  Irade  willi  Ibe  natives  of  Ibal  very 
coast,  of  wliic  b  Ibe  ukase  id' Ibe  Kniperor  Paul  conld  not  deinive  them. 

"  It  was  in  Ibis  same  yuur,  17!l!l,  that  Hie  Russian  seltlomeni  at  Sitka  was  lirst 
made,  and  it  was  destroyed  in  180-2  by  the  naliv(>s  of  the  country.  There  were, 
it  seems,  at  the  lime  <d'  its  destruction,  three  .\merican  seamen  who  perished  with 
Ibe  rest,  an<l  a  new  setlleiiieiil  at  the  same  place  was  made  in  ISOi. 

In  ISDS,  Count  Hnniiiiizoll',  being  then  .Minister  of  I'oreign  Alfairs  and  of  Com 
merce, addressed  to  Mi'  Harris,  consul  of  tin'  United  States  at  St.  Petersburg,  a  Idler 
complaining  of  Ibe  traflic  I'arricd  on  by  citizens  of  the  Uniteil  States  with  the 
native  Islainhiis  of  the  northwest  coast.  Instead  of  trading  with  llie  Hnssian  posses- 
sions in  .Vinerica.  The  Count  stated  that  the  Russian  Company  had  represciilod 
this  Iraflic  as  cliiitilf.slini',  by  wbii  h  means  Ibe  savage  islmnlfrs,  in  excliangc;  for 
otter  skins,  bail  been  I'nrnisiied  with  tiro  arms  anil  powder,  with  which  tbi'y  bad 
deslroyed  a  Russian  fori,  willi  the  loss  ol  several  lives.  He  expressly  disilaiined 
however,  any  disposition  on  the  part  of  Russia  lo  abridge  this  traflic,  of  the  ci- 
tizens of  the  I'niled  Stales,  lint  proposed  a  convenlioii  by  which  it  should  be 
carried  on  (.•.(r/uv/ri'/y  with  the  agi'iits  id'  Ibe  Russian  American  Company  at  Kadiak, 
a  small  island  near  the  promontory  of  .Maska,  at  least  7IIU  miles  distant  from  the 
other  sidllenu'iit  at  Sitka. 

On  the  lib  or,lanuary,  ISIO,  Mr  Daschkoll',  c/iin'iii:  ir<i/f(iirrs,;\i\i\  consul-general 
from  Russia,  renewed  this  proposal  of  a  convenlioii.  and  reipiestod  as  an  alterna- 
tive Ibal  the  United  Slates  should,  by  a  legislative  ail  iirnhibit  Ibe  trade  of  their 
citizens  with  the  natives  of  the  northwest  coast  of  .\morica  as  iiiilfiirful  and  irregu- 
lar, and  thereby  iinbice  them  to  carry  on  the  trade  exclusively  with  the  agent  >l 
the  Rnssl.in  American  Company.  The  answer  of  Ibe  Secretary  of  Stale,  dated  the 
,'ith  of. May,  ISM),  declines  Ihose  |iro|iosals  I'orreasons  which  we're  then  satisfactory 
to  the  Russian  (lovernmenl,  or  lo  which  at  least  no  reply  on  Iheir  part  was  made. 
Collies  of  llie-ii'  papers  and  of  those  containing  the  inslrnclions  of  Ibe  .Minister  ol 
Iho  United  Slates  then  atSt.  Pelersl)urg,and  the  relation  of  his  conferences  with  the 
(lliancellor  of  the  Kmpire,  Count  Roman/.ofl',ou  this  subject  are  hnrewilh  enclosed. 
By  them,  it  will  be  seen  that  the  Russian  (iovernment  at  that  lime  exidicitly  de- 
clined the  assertion  ot  an;/  boundary  line  ui"iu  Hie  northwest  coast,  and  tiiat  the 
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I)iopos!il  of  iiieasiiros  for  conflniii}.' the  Iriidti  of  llic  nitizciis  of  llic  L'niled  Slalos 
exclusively  to  Ihr  Russiiin  scltloiii(>n(  ;it  Kadiak  and  willi,  llic  afjciils  of  IIk!  Russian 
Amori(uin  Company  had  l)oon  inadi!  by  Count  llonian/.olV  under  llie  iui|)ression  that 
Ihoywould  bo  as  advanla;;eous  lo  (ho  inlnrosls  of  the  IJniled  Slates  as  to  llioso  of 
Russia. 

it  is  nrcessiM'v  now  lo  say  llial  Ibis  impression  was  erroneous:  thai  Ibi^  Irafflc 
of  IIk!  cilizcns  of  Ihe  Unilod  Stales  wilb  Hie  nalives  of  Hie  norlliwesl  I'oasI  was 
neither  ctnnilcxliw\  nor  unlawful,  n(U'  iire^rulai".  (hat  il  had  been  enjoyed  many 
years  before  Ihe  Russian  American  Com|iany  exisled,  anil  llial  il  inlerfered  wilb 
no  lawful  iif,'lil  (U-  elaim  of  Russia. 

This  Iraile  has  1 i  shared  also  by   the  Kn^lish,  Fi'ench,  and  I'orUi^'uese.     In 

llio  i)rosei'ulion  of  il  Ihe  Knglisb  selllemeni  of  N'oolka  Sonnd  was  made,  wliiidi 
or,(;asioned  Hie  dilferences  between  (ireal  Rrilain  and  Spain  in  178!)  and  1700,  ten 
years  belVue  Ihe  Russian  .\meriean  Company  was  lirst  eharlered. 

II  was  in  Ihe  prosecution  of  Ibis  trade  that  the  .Vmerican  settlemeni  al  the 
nioulh  of  the  Columbia  River  was  made  in  l.Sll,  which  was  taken  by  tlie  Rritish 
duriuf,'  the  lale  war,  and  formally  restored  to  Hiem  on  Ihe  (itii  of  October  1SI8.  By 
the  treaty  of  llu'  'i-Jnd  of  Kebriiary,  l.Sl!t,  with  Spain,  the  United  States  ac(piired 
all  Ihe  rif,dils  of  Spain  north  of  latitude  \i'\  ami  by  the  third  .\rlicle  of  the  conven- 
tion belween  Ihe  United  Stales  and  Great  Uritain  of  Ihe  -201  b  of  October  1818,  il 
was  (iftrecd  that  any  country  that  mifihl  he  claimed  by  either  jiarty  on  Ihe  north- 
west coast  of  America,  westward  of  Ihe  Stony  .Moimlams,  should,  lofiether  with 
its  harbors,  bays,  and  cre(d<s,  and  the  iiavifiation  of  all  rivers  within  the  same,  be 
free  and  open  for  the  term  of  leu  years  from  that  date  to  Ihe  vessels,  cili/ens,  and 
subjects  of  the  two  powers,  without  prejudi<M>  to  Ihe  claims  of  either  I'.arty  or  of 
any  other  State. 

You  are  authruised  to  propose  an  article  of  the  same  import  iiu-  a  term  of  ten 
years  from  the  signature  of  a  joint  convention  between  the  IJniled  Stales.  (Ireat 
Britain,  and  Russia. 

The  rinht  of  the  Uuitcd  Stales  from  Ihe  lorly-secoiid  to  the  forly-niuth  paralbd 
of  latitude  on  the  Pacilic  Ocean  we  consider  as  umpinstiiuiablc.  being  founded  lirst, 
on  the  acquisition,  by  Ihe  trealy  of  February  itw\,  l8lit,ofall  Ihe  rights  of  Spain: 
second,  by  the  discovery  of  the  Columbia  River,  lirst  from  sea,  at  its  mouth  and 
then  by  land,  by  Lewis  and  Clarke;  and  third,  by  the  selllemeni  al  ils  moiilb  in 
ISM.  This  territiuy  is  to  Ihi'  United  States  of  an  importance  which  no  possession 
in  North  America  can  be  to  any  Kiiropoan  naliou,  not  only  as  il  is  but  Ihe  conti- 
nuity of  their  possessions  fjcun  the  Atlaulic  lo  the  Pacific  Ocean,  but  as  it  offers 
their  inhabilanis  the  means  of  eslablishing  h -reafter  water  iMunmunieations  from 
the  one  lo  \\w  other. 

Il  is  not  conceivable  thai  any  possession  upon  the  conlineut  of  North  America 
should  be  of  use  lU'  importanii!  to  Russia  for  any  other  purpose  than  that  of  traffic 
with  the  nalives.  This  was  in  fad,  Ihe  indiu'(Mneul  lo  the  formation  of  the  Rus- 
sian-American Company  and  to  Ihe  Charter  granted  Ihein  by  the  Ivnipemr  Paul. 
It  was  the  indiiceim'ul  to  the  ukase  of  the  l'an[ieror  Alexauiler.  liy  offering  free  and 
ei|ual  access  for  a  term  of  years  lo  navigation  and  intercourse  with  the  nalives  to 
Russia,  within  the  limits  to  which  our  claims  are  indisputable,  we  iionci^li'  nmch 
more  than  wo  obtain.  It  is  not  to  be  doubled  thai,  long  betoro  the  expiration  of 
that  time,  our  sefllenieut  al  the  mouth  of  the  Columbia  River  will  become  so  consi- 
derable as  to  olVer  means  of  useful  commercial  intercourse  with  the  Russian  selllo- 
menls  on  tlii!  islands  of  the  northwesi  coast. 

With  regard  to  Ihe  territorial  claim,  separate  from  the  right  of  traffic  with  Ihe 
nalives  and  from  any  system  of  colonial  exclusions,  we  are  willing  lo  agree  to  the 
boundary  line  within  which  tin'  Kmperor  Paul  had  granted  exclusive  privileges  lo 
Ihe  Russian  American  Comjiauy.  Ihal  is  to  say,  latitude  .'i,')". 

If  Ihe  Russian  (iovernmoni  a|iprehen(l  serious  inconvenience  troni  the  illicit 
Iraflic  of  fiu'oigners,  with  their  seltlemenls  on  the  norlhwesl  coast,  il  may  be  elfecl 
lually  guarded  against  by  stipulations  similar  to  those,  a  draft  of  which  is  borewith 
subjoined,  and  to  whiohyouare  authorized,  on  Ihepartof  tbeUnited  Slates,  loagreo. 
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As  the  British  Ainl)assii(li)r  a(  St  Polorsbiirf;  is  aulhori/.ed  and  inslriiclod  lo 
nofioti.iti'  iiknwiso  upon  this  suljjui't,  it  may  he  propoi'  to  adjust  tlii'  intorosis  and 
claims  of  lhi>  thro(>  powers  i)y  a  joint  convontion.  Your  luil  power  is  prepared 
accordingly. 

Instructions  contormable  lo  these  will  be  forwarded  to  Mr  Hush,  at  I^ondon, 
with  authority  to  communicate   willi  the  British  tiovernoment  in  rolalion  to  (his 
iriteresi,  and  to  correspond  with  you  eoncerning  it,  with  a  view  lo  the  maintenance 
of  the  rights  of  the  United  States. 
I  am,  etc. 

John  Uuim;v  Adams. 


Now  the  learned  .Xrbilraloi's  will  perceive  upon  lliat  loiter  wliicli  is  en- 
lirely  inslriiclive  in  rel'ei'cnco  to  tiie  views  of  the  United  Stales  Oovcrn- 
nient  at  tiiat  time,  that  tiie  only  serious  and  practical  objection  on  the 
part  of  the  United  Stales  Government  lo  whatever  pretensions  were  set  up 
by  nussin  in  this  ukase  of  1821  were  two  :  lirsl,  that  she  should  have 
exlcnded  her  le.-ritorial  pretensions  from  S4'''tO'  where  they  stood  under 
the  charter  lo  the  Russian  American  Company  of  1799  down  to  51"  de- 
grees north  latitude,  and  secondly,  to  her  exclusion  from  the  norlh-west 
coast  of  the  United  States  citizens  engaged  in  trade  —  in  other  words,  the 
exclusion  of  the  benefits  of  the  trade  on  this  north-weslern  coast.  The 
maritime  pretensions  contained  in  the  ukase  of  1821  were  indeed  alluded 
to  and  objected  lo,  but  it  forms  no  substantial  part  of  llic  objections  which 
are  so  carefully  urged  by  Mr  Adams.  The  substance  of  the  objections 
urged  by  Mr  Adams  is  this,  that  along  the  north-west  coast  by  which  be 
means  the  coast  extending  from  say,  00°  north  latitude  down  lo  the  mouth 
ol  the  Columbia  Itivcr,  had  been  for  years  in  the  enjoyment  of  the  various 
Powers  —  of  Hussia,  of  the  United  Slates,  of  li real  Britain,  of  Spain,  of 
Portugal :  that  they  had  all  lo  a  greater  or  less  degree  engaged  in  that 
trade;  that  the  United  States  had  engaged  in  it  from  the  time  that  it  had 
become  an  iiulopendent  nation,  and  that  ils  right  lo  a  participation,  in 
that  trade  was  entirely  well-founded,  as  Mr  Adams  insisted. 

iNow  that  had  reference  lo  that  coast  upon  which  I  run  my  pointer. 
(Describing)  It  had  no  reference  to  Hehring  Sea  or  any  of  the  islands  of 
Behring  Sea  or  the  coast  of  Siberia  —  regions  which,  so  far  as  rospeclcd 
their  coast  or  any  trading  upon  the  coasts,  had  never  been  visiled  by 
the  vessels  of  the  United  States,  and  no  thought  had  ever  been  entertai- 
ned ol  engaging  in  such  a  commerce.  The  United  Slates  claimed  litlc 
according  lo  this  statement  by  Mr  .Vdams  up  lo  the  ittlli  degree  of  the 
present  boundary  of  British  Columbia.  At  that  time,  Creat  Britain  and 
the  United  States,  of  course,  were  in  dispute  as  to  whom  litis  coast 
belonged  to,  both  of  them  claiming  it,  and  it  was  not  until  the  year  1816 
thai  that  dispute  was  settled  by  Ihe  adoption  of  the  present  boundary. 

The  President.  —  If  yau  look  at  page  li2,  they  speak  of  lhe5'.)lh 
degree  north  latitude —  I  refer  lo  this  letter  of  Mr  .Vdams  which  you  have 
just  read. 

Mr  Caj'.er.  —  So  far  as  prior  discovery  can  constitute  a  foiuida- 
lion  of  right  the  papers  which  1  have  referred  to  prove  that  it  belongs  to 
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llie  Unilcd  Slates  ns  far  as  50"  norlli  by  llic  transfer  to  them  of  tlie 
riglits  of  Spain. 

Ycs,llial  {ground  is  indeed  laKen.  It  would  be  where  my  pointer  now 
is. 

(Indicating  it  on  the  map.) 

Up  to  the  southern  boundary  of  .Masiva,  a  hue  whicli  would  taiic  the 
wiiolc  of  the  peninsula.  That  was  a  claim  winch  made  this  territory  in 
part  a  disputed  one.  That  is  the  case  wliicii  Mr  Adams  made  here  by 
these  instructions.  Spain  is  the  first  discoverer  up  to  60°  of  north  lati- 
tude. We  have  her  riglils  transferred  to  us;  therefore  by  lirst  discovery, 
we  have  a  title  to  latitude  (!0". 

In  (he  next  place,  we  have  always  been  engaged  in  trading  on  that 
coast,  and  have  visited  it  continually  evor  since  we  were  an  independent 
nation  ;  and  such  riglils  as  we  have  springing  oul  of  Irade  with  the  roast, 
added  to  the  rights  of  prior  discovery,  constitute  a  title  on  whicli  we  can 
make  a  dispute  with  Itussia.  So  that  we  see,  from  letter  of  .Mr  .Adams 
and  from  his  iiistruciions  to  the  United  States  negotiator  of  the  treaty,  that 
practically  the  whole  importance  of  (he  dispute  lay  in  the  possession  of 
that  northwest  coast.  Thatis  all  there  was  about  it.  There  was,  indeed, 
a  sentimental  assertion  (I  call  it  a  sentimental  assertion)  that  no  further 
acquisition,  no  further  settlement  by  European  powers  on  the  .Vmcrican 
continent  would  be  permitted,  but  that  did  not  amount  to  much,  for,  in 
that  very  letter,  be  offered  to  draw  a  boundary  line  with  itussia  at  the 
5oth  degree,  which  would  give  her  exclusive  possession  of  the  north  and 
exclusive  possession  of  a  very  considerable  part  of  this  disputed  region. 
Practically,  the  whole  interests  that  were  affected  by  this  dispute  centered 
on  that  Northwest  Coast  Trade;  and  1  might  as  well  here  strengthen  that 
point. 

Mr  .Adams,  you  will  remeinber,  refers,  in  that  letter  ofinstructions, 
to  two  articles  in  certain  well  known  periodicals  of  that  time,  as  contain- 
ling  very  correct  information  about  this  region.  One  was  an  article  in 
the  '■  Qnaterly  Heview  ",  and  the  other  an  article  inlho"  North  American 
Jievic/r".  Now,  here  is  an  extract  from  the  article,  which  is  re'ered  to, 
the  "  Qnaterly  Iteview  ",  and  it  will  be  found  on  page  l2ofth'j  1st  vo- 
lume of  our  .Appendix. 

Lnl  us  rxaiiiiiip,  liowpv(>r,  wluil  claiiii  llussia  can  icasonabiy  scl  ii|)  lo  Ilic  ter- 
ritory in  qnostioii.  To  Die  two  slioros  of  Bciiring  Sea,  we  admit,  siic  wonlil  liavc 
an  undoubted  claim,  on  tlip  score  u(  priority  of  discovery,  that  on  (lie  side  of  .Vsia 
having'  l)een  visited  by  Deshuew  in  KilS,  and  tliaf  of  America  visited  by  Hehrin;,' 
in  I'tl,  as  far  down  as  the  latitude  iil"  and  the  peaked  mounlain,  since  generally 
known  by  the  name  of  Cape  I'airwoather. 


That  is  carrying  the  position  and  claim  of  llussia  under  the  right  of 
prior  discovery  much  further  than  tlu  (JO". 

To  the  southward  of  tills  point,  however.  Uussia  has  not  the  slightest  claim. 
Now,  here  is  an  extract  from  Ihe  North  Amencn  Revieiv;  I  may  say, 
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—  I  do  not  know;  Ixil  llioro  is  sod."  cvidcMiro  of  it  in  Ihcsi^  papers,  and  I 
lliink  I  will  nnderliikc  lo  siiy  lliul.  il  was  writ  ton  h)  Mr  Willinni  Slnrj;is  of 
Moslon,  il  v(!r\  distinguished  merchant  of  llialchiy,  oflhu  linn  of  Kryant, 
Stur^is  and  (lonipany,  who  carried  on  a  very  extensive  trade  on  this  very 
euast;  and  he  had  hiniseH'heen,  as  a  meml)er  of  that  house  and  engaged 
in  this  navigation,  many  veiirs  on  that  coast  and  perfectly  familiar  with 
its  history  and  with  the  trade  which  had  arisen  liiere.     This  article  says  : 

Wc  liavc  111)  iIimiIjI  hill  lliissiau  riir-liimlci's  ronucil  i'sliil)lisliiii<'ii(s  iil  an  (Mily 
|iei'ioil  on  Ihc  Mciiliaii  islands  and  niM^'hlioniin^'  coasi  i\(  llic  Ciinlhicnl;  bid  wc 
an'  C(Hially  I'ciiaiii  llial  it  can  be  cinaiiy  dciiionslnitcd  liial  rm  ScMlcniPiii  was  made 
eastward  (if  Hcbrin^' Hay  (ill  Ihc  one  a(  Noifollv  Sound  iSilka;  in  I7)l!t. 

Heliring  IJay  is  //lorr  Poinlhuj  it  out.  itii  llw  iiinp.,,  since  called 
Vakulat  Bay. 

Thi'  stalcini'nls  ol'  Cook,  Vanconvci',  Mcais,  I'orlloik,  and  l^a  I'l'idusc  ()i'ove 
what  wc  ri'adily  admit  llial,  |iicvioiis  to  I78ti,  Ihc  Ilussians  had  Sjoltlcincnis  ontlic 
Island  oIKadiak  and  in  (look's  Itivcr. 

That  Island  of  Kadiak  is  easily  logihle  to  the  learned  Arhilrators;  just 
south  of  the  peninsula  of  Alaska. 

The  Ilussians  had  SclllcnicnIs  on  the  Island  of  Kadiak  anil  in  Cook's  Hivcr;  but 
wc  shall  lake  leave  (o  use  (he  same  authoiilics  to  establish  Ihc  tact  that  none  of 
these  Scltlcincnts  cxicndcd  so  far  east  as  Bchiin^r  Hay. 

Clarcl  I'Iciiricu,  in  his  introduction  lo  Ihc  Voya^?c  of  Maichand,  |iublislied  in 
iSOl,  says.  The  [uincipal  object  of  all  Ihcsc  voya^ics  was  the  cxaniinalinu  id'  that 
loiifT  archipclai,'!)  know  unilci-  the  colleilive  name  of  the  Aleutian  or  I'"ox  Islands, 
which  Ihc  Ilussiau  charts  divide  into  several  ai'chipelaf;ocs  iiuder  dillercnl  names; 
of  all  the  [lait  of  the  niasl  which  exlends  east  and  west  nnder  the  jiarallcl  of  liO", 
and  lonipiehends  a  j-'real  numhei'  of  islands  silualed  lo  the  south  of  the  mainland, 
soiiU!  of  which  were  visited  and  others  only  perceived  by  Bidirin;.'.  Lastly,  of  Hie 
pcninsida  of  .\laska  and  of  the  oilier  island  situated  to  the  north  of  this  pininsala 
as  far  as  the  scvenlccnth  dci.'rce. 

II  is  oil  these  Alculiau  islands,  and  on  upwards  of  lliiei>  hundred  leairuos  of  the 
coasI,  trhich  extend  heijumlllie  I'oUir circle. \bn\  the  indefatigable  Ilussians  have  form 
cd  (hose  numerous  sulllemcnls,  (hose  factories  that  support  (he  fur  (rado,  from 
which  the  Empire  of  Russia  derives  such  great  advantages  in  its  commercial  con- 
cerns and  exchanges  with  the  Kmpiro  of  China. 

Now  Sir  George  Simpson,  the  Governor  in  chief  of  the  Hudson's  Hay 
Company's  territory  in  North  .\merica  says  in  his  narrative  of  a  journey 
round  the  world  during  the  years  I8il  and  IHii  ; 

Injustice,  however,  to  Russia,  I  have  no  hesitation  in  saying  (halundcr  the  reco- 
gnized principles  ofcolonizalionsheis  fully  entitled  (o  all  that  she  holds  in  America. 

The  writer  goes  on  to  describe  Ihe  discovery  us  far  as  Kadiak  and 
states  : 

...  No  other  nation  having  previously  penetrated  or  even  pretended  to  have 
penetrated  further  north  than  the  parallel  id' ,')()"  :  but  the  Russian  discoveries  were 
distinguished  by  this  favourable  peculiarity,  that  they  were  in  a  great  measure 
achieved  independently  of  the  more  southerly  discoveries  of  Spain  being  Ihe  result 
of  rumours  of  a  neiglibourlng  conlinent  which,  in  the  beginning  of  the  century 
the  Spanish  and  Russian  conquerors  had  found  lo  bo  rife  in  Kamschalka  moreover, 
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ill  thn  ciisu  of  Iho  Kussiaiis,  iljscovery  iiiid  possession  hail  ndvancoil  hand  in  liaiid. 
Tlin  si'llloinnil  of  Kadlak  wa-i  2t  yars  linloro  Mnars  erpctod  his  solitary  shnd  in 
Nootlia  Sound,  and  Sill<a  was  I'slaliiishcd  lully  1(1  or  12  years  eariier  llian  Astoria. 
According  to  this  |)laiii  suiniiiary  of  iindeniablo  fads,  llussia  liad  a  heltnr  claim,  at 
least  down  to  the  parallel  of  .'iii"  than  any  oilier  power  could  possibly  acquire  ", 

The  Trihiinal  llioii    luljournod  lor  ii  slioii  lime. 

The  President.  —  .Mr  Carler,  we  are  ready  lo  hear  yoii. 

Mr  Carter.  —  Mr  I'rosidcnl,  llio  diploinalic  |iapcrs,  especially  tiie  ins- 
triiclidiis  Croiii  Mr  Secrelury  .h)hti  (Juiiicy  Aduius,  lo  Iho  American  nef,'o- 
eiator  of  the  Treaty  wilh  Hiissia,  and  llie  historical  evidence  referred 
lo  in  that  teller,  and  other  historical  evidences  whieh  were  alluded  lo  hy 
me,  establish,  as  it  seems  lo  me.  without  t|ues|ion,  that  so  tar  as  the  I'ni- 
ted  Stales  was  concerned,  her  ohjectioiis  to  the  Ukase  ol'  1831,  was  siihs- 
tanlially  conlined  to  the  unwarranted  assertion  of  authority  on  the  part 
of  Hnssiaas  the  United  States  deemed  it  lo  he,  over  (lie  .Norlli-West Coast, 
where  the  United  Slates  had  very  valuable  commercial  iiiteresis;  and  it 
appears  e(|ually  clear,  thai  so  far  as  concerns  the  possessions  of  Hiissia, 
north  of  the  (lOlh  parallel  of  north  latitude  (which  includes  Iho  whole  ol 
.Maska,  the  whole  of  the  Meliriiif;;  sea,  and  the  Aleutian  islandsi,  the  title 
of  Hussia,  her  rif;hl  lo  Ihe  possession  and  enjoyment  of  those  territories, 
was  undispuled,  and  constituted  no  subject  ofcomplaini  on  Ihe  |mrt  of  the 
United  Slates;  and  lliat  so  far  as  respects  the  assertion  of  maritime  do- 
minion, contained  in  Ihe  Ukase  of  1821,  while  the  ('nited  Stales  made  a 
formal  objection  to  it,  it  did  not  ligure  prominently  as  an  objection  on  their 
part  or  make  any  considerable  ligiire  in  the  discussions.  It  was  under 
those  circumstances,  and  wilh  those  views  on  the  part  of  Ihe  United  Stales, 
and  on  Ihe  part  of  Itussia,  thai  the  Treaty  of  I82i  was  concluded;  and 
the  question  now  is  as  lo  Ihe  interpretation  of  that  Treaty,  lis  provisions 
will  be  found  on  page  3()  of  the  ist  volume  of  the  .Vppendix  to  the  Ame- 
rican Case  : 


AiiTini.E  I 

It  is  affi'cod  that,  in  any  part  of  the  Great  Oeoaii,  commonly  called  the  Paciflc 
Ocean,  or  Sontli  Sea,  lliu  respective  citizens  or  suhjeels  of  the  lii^li  eontraclinp; 
powers  shall  he  lUMther  disturbed  now  restrained,  either  in  navigation  or  in  lishing, 
or  in  the  power  of  resorting  to  the  coasts  ,  upon  points  which  may  not  already 
have  been  occupied,  for  the  purpose  of  trading  witli  the  natives,  saving  always  the 
restrictions  and  conditions  determined  by  the  following  articles. 

That  is  the  important  part  of  the  treaty  of  l82i,so  far  as  the  present 
discussion  is  concerned;  and  the  question  is  whether  the  terms  "  Pacific 
Ocean,  or  South  Sea  ",  include  Behring  Sea,  orexclude  it?  II  isinsisled 
upon,  on  the  part  of  Great  Britain,  that  il  does  :  It  is  insisted  upon,  on  Ihe 
part  of  the  United  States,  that  it  does  not;  and  the  question  is  :  which  is 
the  iiore  reasonable  inlcrjiretalion  under  the  circumstances  of  the  case, 
and  in  view  of  all  the  lights  which  can  be  galhercd  from  Ihe  evidence  con- 
cerning Ihc  inlerpreiation  of  the  parlies  lo  the  treaty? 
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i\o\s  il  is  ii|>|)an;iil  al  llio  slurl,  lliiil  lliu  aiiirlo  ol'  llu;  Ircalv  udinils  of 
eillici'  irilci'|ii'rluliuii  iipuii  ils  luce.  I'ucilii'  Ui^caii,  or  Soiilli  St-a.  may 
iiicliidc  llii>  nnIioIc  iiI' llfliiiiif;  Sea,  as  is  iiisisltMl  upon  i)\  (ireal  Itrilaiii: 
anil,  1)11  llu;  oilier  liainl,  it  iiia\  cxcltKlt;  il,  us  is  iiisislcd  ii|i(iii  li\  tlio 
UiiiliMl Stales.  Well,  wlial  is  llie  ('oiisi<(|iu>nt'o  of  uceu|itiii^  llii;  inl('r|irulu- 
lioii  iiisisttMJ  upon  l)\  (ircal  Itiilaiii?  The  coiiso(|ii(;ii('i>isllial  lliu  riiiled 
Slak's  is,  li\  llii>  liM'ins  (iniiat  Irealv,  periiiill<Ml  to  land  on  all  the  roasts 
ol'llic  i'acilir  Dcuan,  including  Itflirin;;  Sea,  under  llie  supposed  dominion 
ol' Russia  inelndin^  Hie  whole  of  llie  eoasl  of  Siberia,  the  whole  of  the 
coast  of  Alaska,  and  all  the  islands  in  the  IJehriii};  Sea.  That  istheconse- 
(|uenee  of  that  inteipretation.  <hi  Hie  other  hand,  it'  Hie  intt  rpretatiun 
insisted  U|)on  h\  Ilii-  I'liited  States  is  torrecl.  the  phrase  "  I'aeilie  Ocean", 
only  applies  to  that  parlot'thu  I'aeilie  Oecaii,  so  lo  speak,  whieh  is  south 
ol' the  Aleutian  Islands,  and,  partienlarly ,  tlierel'ore,  applies  only  to  this 
disputed  lerritoi'ity  alon^  hiM'e  ipoinlin^  il  out  on  Hie  mapi.  Its  applira- 
tion  on  the  other  side  would  he  exti-emi^ly  limited.  Well,  now  we  have 
to  say  that  the  interpretation  insisted  upon  hy  tlrcat  Itritain  is  in  a  hi^'li 
degree  impndtahle,  and  unieasonahle.  Why.'  II  givis  up  at  once  to 
the  (iniled  Stales,  what  the  I'niteil  States  never  asked  for,  and  llial  is,  a 
right  lo  resort  to  the  coasts  of  Hehriiif;  Sea,  and  the  islands  in  Hehring 
Sea.  It  surrenders  that  important  right  lo  the  United  Slates  wilhoiit  any 
eoiisideralion,  so  far  as  I  am  ahle  to  see. 

\\  liy  should  we  suppose  that  Itussia  intended  in  this  ncgoeialion  to 
give  lo  the  I'liiled  Stales  a  right  to  resort  lo  her  coasts  and  her  islands 
which  the  I'nited  Slates  never  asked  for'.'  Why  should  we  suppose  that 
il  was  Hie  intciitioii  on  the  part  of  Itussia  to  abandon  a  pretention  the 
propriety  of  which  the  llniled  Slates  never  denied  ?  .My  tirst  point,  there- 
fore, is  that  Hie  interpretation  insisted  upon  hy  (treat  Itritain  is  improba- 
ble, and  unreasonable  on  its  face  ;  and  that  w(>  should  not  accept  it  unless 
the  language  of  the  Treaty  is  so  explicit  as  to  com|)el  llial  acceptance. 

Now  when  we  turn  to  the  language  of  the  Treaty,  we  lind  reason  for 
sujiposing  al  once  that  Hie  t(!rni  "  I'acifie  Ocean  ",  was  not  intended  to 
cover  so  broad  an  acceptance.     The  language  is  : 

His  iigioed  lliut  in  any  pari  of  tlio  grn.it  Ocoaii,  coniinoiily  called  Ilic  l^acific 
Ocean  or  llu;  Soulh  Sea  niiiiinniili/  rdllr'il  lliu  I'aeilie  Ocean  or  Soulh  sea. 

Those  words  "  commonly  called  "  are  not  dcslitnte  of  signification. 
They  were  not  inserted  here,  as  I  conceive,  without  a  purpose.  Mid  the 
Pacific  Ocean  commonly  spoken  of  in  Ihatage, include  Hehring  Sea?  What 
do  we  mean  hy  the  term  "  commonly  called  "  ?  Do  we  mean  the  meaning 
assigned  to  it  by  some  distinguished  geographers  who  have  divided  Hie 
earth  and  the  waters  which  cover  the  earth  into  separate  divisions  ? 
Is  that  wlial  is  commonly  meant  by  the  term  "  Commonly  called  "  ?  .No, 
I  imagine  not.  It  means  lliat  which  is  called  the  "  I'aeilie  Ocean,  or  the 
south  sea  ",  by  ordinary  common  men  engaged  in  fishing  enterprise  or 
engaged  in  navigating;  and  I  apprehend  in  lliat  age  if  seamen,  naviga- 
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tors,  ma.slers  (if  vossols,  and  coiiiinercial  firms  rngngod  in  doiiij;  Itiisiiu'SH 
in  rcsnrlinf!;  lo  Dial  son  willi  llicir  vessels,  wore  to  be  usi^ed  wlial  tlioy 
ineanl  by  llio  "  I'acilic  Ocean"  —  wliollicr  it  included  Mciiring  sea  or 
not  —  wc  Ivnow  iflliey  liiid  an  enterprise  in  Iteiirinn  Sea  lliey  wonid  say 
sn  ;  il'lliey  band  an  enler|)i-ise  lo  Hie  norlii-NvesI  coasi  Ihey  wmild  say  sci, 
lo  llie  norllieni  pari  dl'tliu  I'acilic Ocean.  Tlierefore  I  lliink  il  is  intended, 
by  llie  nse  ol'  the  words  "  coin  noidy  called  ",  lo  liinil  Hie  lerm  "  I'aci- 
fic  Ocean  "  lo  llial  wliicli  accordin;,'  lo  llie  coniiiioii  nsaf,'e  amoiif,'  men  of 
Ibal  lime,  who  were  in  llie  liabil  of  using  liial  lerm,  by  means  of  llieir 
bnsiness  and  oilier  relations  lo  limit  it  lo  their  meaning  of  tbc  word. 

Then,  in  the  next  place,  let  iis  look  at  llie  Maps  of  Hint  date.  .Now 
there  area  mnllitndi^  oflliein  allnded  to  hereon  both  sides.  As  lo  liin 
majority  of  them  —  I  think  I  may  say  nearly  nil  of  them  —  I  do  not  wish 
lo  be  understood,  however,  as  making  any  very  positive  assertion  on 
thai  point,  for  I  have  nol  made  an  accurate  sludy  of  them  —  but  as  to 
the  vasl  majority  of  them,  itehring  Sea  is  invariidily  represented  as  a  sea 
by  itself  separate  and  distinct  from  the  Pacific  Ocean  —  some  limes  cal- 
led "Northern  Sea";  sometimes,  and  more  frequently,  called  the  "Sea 
of  Kamschalka  ";  hut  generally  represented  on  all  the  maps  of  the  lime 
as  a  sea  separate  by  itself.  I  cannot  help  thinking,  therefore,  that  if  il 
was  the  inlenliou  of  these  (iovernmenls  to  embrace,  by  the  terms  of  this 
Treaty,  the  coasis,  and  the  islands  of  Mehring  sea,  they  would  have  used 
some  language  exjiressly  and  une(|uivoeally  indicating  thai;  and  lliat  we 
should  nol  infer  that  Itussia  has  made  a  surrender  without  consideration 
of  her  unquestionable  rights  along  the  shores  of  the  whole  of  Mehring  sea 
unless  language  is  found  in  llieTrc;>lN  'ineqnivocally  importing  thai  fact. 

So  much  on  the  face  of  the  Tr(!aty  itself,  and  it  seems  lo  me  that  the 
argument  is  very  strong  —  [  will  nol  say  il  is  absolutely  conclusive, 
because  it  is  a  subject  upon  which  an  argument  can  he  made  on  both 
sides  —  bul  il  seems  lo  me  the  argument  which  limits  the  phrase  "  Ureal 
Ocean  ",  commonly  called  the  "  Pacific  Ocean  "  or  "  South  Sea  ",  was, 
in  Ihe  minds  of  these  agreeing  (iovernmen's,  limited  to  Hie  Pacific  Ocean, 
south  of  Alaska,  and  of  the  .Vloulian  Islands,  and  excluded  the  Beliring 
Sea. 

Now,  however,  I  come  lo  a  point  which  seems  lo  me  to  be,  quite  con- 
clusive upon  this  qnestion.  The  learned  .Vrbitrators  will  bear  in  mind 
thai  I  am  now  discussing  Ihe  meaning  of  these  words  in  the  American 
Treaty —  not  in  the  Hrilish  Treaty  ;  that  is  a  mailer  for  subsequent  consi- 
deration. I  take  Hie  Treaty  wliicli  was  first  named,  and  I  come  lo  certain 
considerations  now  which  seem  to  me  lo  be  quite  conclusive  on  the  sub- 
ject. After  Ihis  Treaty  had  been  linally  concluded,  bul  before  il  had 
been  ratilied,  its  terms  came  to  the  kno>  ledge  of  this  Hussian  American 
Company,  who  had,  by  grant  from  Hussii  ,  the  exclusive  rights  lo  all  the 
industries  in  Beliring  Sea.  That  Coinp  .ny  perceived,  or  thought  it  per- 
ceived, that  il  might  he  apparent  at  some  time  on  the  pari  of  the  United 
Stales,  or  its  citizens,  thai,  by  the  language  of  the  Treaty,  Hie  Russian 
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industries  in  Heliriu};  Sua  were,  lo  some  exl'^nl,  llirown  open  lo  llie 
cilixens  of  the  United  Slules;  und  tiicy  subsequcnliy  miide  tiiat  appre- 
hension o(  liieirs  the  subject  ol'eommunicalion  lo  their  own  Governnienl ; 
and  i  call  alluntion  lo  a  letter  I'roni  liu;  Minister  of  Finance  of  liie  Itussian 
(iovernnicnl  to  tlic  lioard  ol'  Administration  ol'  the  lUissiun  American 
(lompany.  This  is  I'ound  at  paj^e  1;)3  of  tiie  Counter  Case  of  the  United 
States. 

This  was  written  from  St-I*etcrshur}{.  sept,  ith,  I82i. 

The  cuiiiniiiiiicntiuii  iirJuiii'  12,  ISil,  prcstuilcil  Id  me  by  the  (lircclors  ol'lhc 
Cuiiipaiiy,  coiiliiiuin^'  llicir  remarks  on  llii>  ('iinscqiiciii^os  which  may  rosiilt  I'roui 
the  ralilicalioii  of  llic  tdiivciitioii  cuiicludcd  Ajiril  5.  1821,  between  our  Coiirl  and 
the  Nurlh  American  l{e|iiihlic  was  I'Dmiiiimicatcd  (o  me  al  (hat  time  in  the  original 
to  liie  minister  in  chaise  ol'  the  Miiiisliyol'  l-'oi'eijrn  AITairs.  Having,' now  received 
from  i)im  tlie  information  llial  llie  recoided  [protocol  ol'llic  proceedings  of  the  spe- 
cial comiiiillee  which  examined  the  subject  by  imjierial  order  lias  reeeived  the  lull 
and  entire  n|iproval  ol'  His  lm|ierial  Majesty,  1  think  il  necessary  to  communicate 
to  the  board  ol' administration  III' the  llussiaii  American  Company,  lor  their  infor- 
mation, copies  of  the  above  mentioned  i^omnnmication  of  count  iSesselrode  lo  me, 
and  also  the  |iroc(!(-dings  of  July  21,  1821,  inclosed  in  it,  logelbor  with  a  draft  uf  a 
rommuniculion  to  me,  prepared  by  His  Ivxcellency  :  which  was  also  reatl  in  the 
ahov(!-nained  conunittee  and  was  left  unsigned  after  it  had  been  given  llnal  <'on- 
siduralion. 

From  tlieso  documents  the  board  will  see  l!!:il,  for  the  avoidance  of  all  mis- 
understandings in  the  e\e<'ut  ion  oftheahove-meiitioned  convention,  and  in  conforinlly 
with  the  desire  of  Hie  company,  tht;  iiiu-essary  insiructions  have  already  been 
given  lo  Huron  Tuyll,  our  minister  at  Wasliinglon,  lo  the  ed'ect  that  the  norlli- 
westcrn  coast  of  Amcririi.  along  the  evtent  of  which,  by  the  provisions  of  Iho  con- 
vention, free  trading  and  lisliiiig  are  periiiilled  to  subjects  of  Ihe  Norlh  American 
States,  extends  from  oflO'  norlluvards  lo  Yakulat  iBehriiig's)  Bay. 

That  shows  the  inlerpretatiim  plaeed  by  the  Government  jf  Russia 
at  Ihat  time,  and  thai  encloses  the  abstract  of  liie  eommunication  from 
Count  Nesseirode,  .Minister  of  Foreign  aflairs  to  the  Minister  of  Finance. 
Count  Nesseirode ,  as  the  learned  .Vrbitrators  will  remember,  had  lo  do 
with  the  negotiation  and  conclusion  of  the  Treaty.  .Now  that  commu- 
nication is  quite  a  long  one.  I  shall  not  read  the  whole  of  it,  but  I  call 
attention  to  the  concluding  j)assages  of  il  on  page  IS8  : 

Hut  sneing  on  Hie  other  lian'd. 

Sir  Charles  Russell.  —  I  beg  my  learned  friend's  pardon.  As  this  is 
the  first  occasion  upon  which  a  document  has  been  referred  to,  the  cor- 
rectness of  which  is  impugned,  il  is  well  that  I  should  call  the  allenlion 
of  the  Tribunal  al  once  lo  il.  .Mj  friend  has  read  as  part  of  the  real 
document  llie  words  : 

Together  with  a  draft  of  a  communication  lo  mo  prepared  by  Ilis  Kxcel- 
lency;  which  was  also  read  in  Ihe  above-named  Commilluo,  and  was  loll  un- 
signed after  il  bad  been  given  llnal  consideration. 

Thai  is  an  inlerpolatcd  passage  and  is  not  in  the  original.  No  pardon 
I  beg  my  friend's  pardon  —  I  misunderstood  il.  Those  words  arc 
omilted  in  t!ie  first  translation;  but  are  in  the  origina. 
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The    lieiidinj?  ol'  tlie    [)U};o 


AmeiKlet! 


Mr  JuBtico  Harlan. 
Traiisliilions.  " 

Sir  Charles  Rusaell,  —  I  llionglil  UisU  what  my  fr'mid  rcail  was  (he 
oiiginul  one  in  tlio  ('.ounlcr  case,  nol  (lie  amended  (ranslalioii. 

Mr  Justice  Harlan.  —  <>'!  Hie  lop  of  t!ie  pnge  \\w  Coiinlei-  case. 
I'roin   wliieli  Mr  (Warier  read,  il  says  "  Amended  Translations  ". 

Sir  Charles  Russell.  —  Thai  is  -jo. 

Mr  Carter.  —  Hoes  thai  dixpose  ol'  llie  objection? 

Sir  Charles  Russell.  —  It  does. 

Mr  Carter. —  Now  of  the  <lrall  lliat  is  ronfained  in  (liat,  I  will  read 
only  tlie  concluding'  passages,     (t  says  : 

Hat  sci'iii;;  im  the  oilier  hand  th.it  t!i«  restrictions  slated  in  the  opinion  of 
the  Minister  of  (•'m;ini;(\  .iri't  Ptati'  Coiuifillnr  Dnishinin  pul  :ui  end  to  all  the 
complaints  (if  tlie  .Viiicricaii  Ciniipaiiy.  H'o  (iiajiirilv  "('  ili,>  mnmbors  of  the 
Coniniitli'i!  liavd  I'oiuiil  il  iiiHii'ssarv  to  invHslij^atc  tins  iiatart;  of  Ihcso  rostriclioiis 
in  order  to  as  cerlaiii  liow  far  ii  is  jiossiljle  to  insisl  upon  thorn  without  prejudice 
lo  lliu  rights  and  advaataffcs  acnriiinfc  from  the  treaty  of  .\pril  5-1". 

ThalcomnniiHcation  on  Hie  part  of  Hie  officers  of  the  Hussian  Govern- 
ment intimates  the  inlerprelalion  of  the  Treaty  which  I  have  sufrgested  lo 
the  Tribunal,  that,  so  far  as  regards  places  iiortii  oflalitude  00°  or  therea- 
bouts —  il  is  someli!nesputat'J9"sometiiinules  and  at  other  limes  (iO*  — 
so  far  as  respects  the  places  north  of  that  latitude,  they  were  in  regions 
which  wore  never  the  subjoci  of  dispute,  and  therefore  theexclimive  right 
of  Russia  to  them  is  not  alfecfcd  by  the  Treaty.  IJut  so  far  as  relate-  to 
regions  south  of  lliat  latitude,  they  belottg  lo  a  tei'rilor\  which  was  the 
subject  of  dispule,  and  wliicii  therelore  came  under  Ihe  provisions  of 
that  Treaty.  II  ought  also  to  have  Iieen  slalcid  lo  llie  Arbitrators,  as 
another  ground  for  supporting  thai  inlerprelalion  of  Hie  Treaty  which  I 
have  insisted  on,  thai  Ihe  other  important  articles  of  the  Trealv,  II,  III, 
IV,  all  refer  manil'eslly  and  plainly  to  Ihenorlh-western  coast.  That  is 
another  reason  for  limiting  Hie  meaning  of  Hie  phrase  "  Pacilic  Ocean  " 
lo  lliat  part  of  the  Pacific  ocean  which  is  south  ol  Heliring  Sea.  We  see 
from  these  papers  that  I  liii\e  read  eiiianaiiiig  from  tlieUussian  (lovern- 
menl,  the  understanding,  and  Ihe  inlerprelalion  il  put  upon  liie  provi- 
sions of  this  Treaty  even  prior  lo  Ihe  Hme  when  it  had  been  ratified. 

Mr  Justice  Harlan.  —  What  bearing  upon  your  argiimeni,  does  the 
paragra])li  in  the  preceding  page  have?     page   1,')7, 

Mr  Carter.  —  Yes,  I  should  have  rend  (hat.  Op  page  l.">7.  paragrapli  7 
of  Hie  proceedings  of  the  conference  held  .Inly  2lsl  182i. 

That  as  ttic  SDVcieifrnty  of  llussia  over  tin-  C.iasI  of  Slheria  and  the  .MeutluH 
Islands  has  loii^'  henii  admitted  hy  all  Itic  powers;  il  follows  that  l.."s.".idlaiasti'.,ind 
Islands  cannot  he  alluded  to  in  the  Arliides  of  the  said  Treaty,  wliicli  refers  only 
to  Ihe  disputed  territory  on  Ihe  northwest  coast  of  Xnierica  and  to  Ihe  ndjacciil 
Islands;  that,  even  supposing' the  conlrnry,  llussia  haseslahlislird  permanent  seltle- 
nienls,  :iol  only  on  the  coasts  of  Siheria  hut  also  on  Ihe  Aleiiliati  (jroiip  of  Islands, 
hence  America  suhjects  could  nol  hy  virtue  id'  Ihe  second  artic,l<'  of  the  Treaty  of 
April  ;>-17  land  at  Ihe  inariliine  places  there  nor  carry  on  sailin;,'  or  lishiiitr  witheiil 
the  permission  of  our  Commandants  or  (iovernors.  Moreover,  Ihe  Coasts  of  Sibeiiii 
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und  lhi>  Aluiilinn  islaiiils  of  which  iilono  intMiticni  is  niudo  in  thr  llrs(  Arlirlc  dl'  llu- 
Troaly,  hut  iiy  Ihc  Noiliu'iii  Ocran  and  Ihi-  seas  i<(  Kaiiisrhalka  and  (Ikiuttslv  whirh 
form  III!  pari  id'  llii'  Sduliioin  sea  in  any  known  map  or  in  any  ),'ro(.'raphy. 

Mr  Phelps.  —  Tlial  was  on   July  21st  1824  iminediutely  after  the 
Treat  y. 

The  President.  —  Those  are  the  proceeiliiif^s  of  tlie  conference  of 
Itnssiiin  Oftlcials. 

Mr  Carter.  —  Yes  those  are  the  proeecilings  of  the  conference  of  Itiis- 
sian  Ofticials. 

The  President.  —  Tliat  is  merely  the  Russian  view —  tlic  lUissian  sta- 
tement. 

Mr  Carter.  —  That  is  all. 

The  President.  —  There  is  nolliing  international  in  this. 

Mr  Carter.  —  Tliere  is  nolhinj;  international  in  this.  I  only  cite  it 
as  evidence  of  tiie  view  entertained  b\  tiie  Itussian  Governinent,  but  not 
as  an  inter|trelation  by  both  (iovernmenls.  Hut  the  learned  Arbitrators 
will  now  |)erceive  from  the  paper  I  am  about  lo  read  that  those  very  views 
were  brought  lo  (lie  attenlion  of  the  American  Government,  and,  as  I 
conceive,  acquiesced  in,  and  thai  before  the  ralilicalion  of  the  Treaty,  it 
will  be  remembered  thai  in  the  documents  from  which  I  liave  just  read 
allusion  was  made  to  inslruclions  wliicii  liad  been  given  lo  FJaron  Tujll 
the  itussian  Minister  at  Washington  to  bring  this  matter  lo  the  attention 
of  the  Ann-rican  (lovernnicnl.  Mr  .^dams  was  at  that  time  Secretary  of 
Stale  and  there  is  recorded  in  his  diary  of  l>ecend>er  (lib  182i  llie  fact 
that  an  interview  between  him  and  Haron  Tuvll  on  Ibis  subjecl  and  in 
these  words  : 

This  is  lo  be  fouml  at  page  27(>  of  tlie  .\merican  Appendix,  volume  \  : 

■•  (ilii  Monday  :  Ilaion  I'uyl,  the  liussian  Minislrr,  wrolr  mc  a  iiolc  icipicslin^' 
an  imiiic'dialc  inli'ivicw,  in  consc'i|ni'nci'  of  inslruclions  icicivi'd  ycslt'iday  IVoiii 
his  I'ouii.  lie  lami*.  anil,  allci'  inlinialin^  llial  in'  was  niidiT  some  iMidiariassmcnl 
in  exci'iilinf:  his  inslruclions, said  llial  Ihc  Uussian  Anu'iican  Company,  upon  lear- 
ning; Ihc  puijioil  ol  Ihi'  Norlh  Wcsl  CoasI  C.onvcnlion  --Ihal  is  Ihis  Tiealy. —Con- 
cluded lasl  ,111110  hy  Mr  MidiUeloii,  were  extreiiiely  dissatisfied  a  ji;le  de  limits  cris), 
and  hy  means  III' Iheir  inlliicncc  had  prevailed  upon  his  (oivcrnmcnl  lo  send  him 
Ihesp  inslruclions  upon  two  'jioinls.  One  was  Ihal  he  should  ihdivcr.  upon  the 
exchaiif.'!'  ul'  Ihi  ralilicalions  ol'  Ihc  (lonvcnlion,  an  c\iilanaloiy  nole  purporliiifr 
llial  Ihc  Itiissiaii  (ioveinmcnl  did  mil  understand  Ihal  Ihe  ('.onvciilion  woiihl  ^'ive 
liherly  to  Ihe  cilizcns  ol  Ihc  luiled  Stales  lo  liailc  on  Ihe  coast  ol  Siheria  and 
.Mciilian  islands,  riie  other  was  lo  propose  a  modillcalioii  of  Ihe  Coinculioii,  hy 
wliieh  our  vosstds  should  he  prohihilcd  Trom  Iradinf;  on  Ihc  Norlh  West  CoasI, 
Norlh  ol'lalilude  .ST".  Willi  repird  to  Ihe  I'oriiier  ol'  Ihese  points  lie  Icl'l  with  me  a 
uiinule  in  writ  in;.'. 

Now,  liie  minute  in  writing  is  subjoined,  but  I  will  not  read  it  now, 
but  lurn  lo  page  277  lo  continue. 

Sir  Charles  Russell.  —  I  Ihink  it  is  imporlant, 

Mr  Carter.  —  i  will  read  it  before  I  get  through.  I  will  eonliniie  the 
extract  from  .Mr  Adams's  iliary.     It  says. 

Hold  Haion  Tuyl  that  we  should  be  disposed  lo  do  every  Ihing,  luaccuinnio<lato 
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lilt' views  olhisCovornmcnt,  that  was  in  our  [lowor,  bill  llial  a  modilicatiuii  olliic 
(".oiivfiitioii  rimhl  he  iiiado  iiol  otherwise  llian  liy  a  new  Convonlion  ;  and  llial 
Ihe  eoustnielion  of  the  Convention  as  concluded,  belonged  (o  other  Deparlnienls 
of  Ihe  (iovernnienl,  for  which  the  Executive  had  no  authority  to  sli|uilale... 
I  added  that  the  Convention  would  be  submitted,  ininiedialely,  to  the  Senate  that 
if  anything  ad'ei'ting  ils  I'onslniclion  or  still  more,  modifying  its  meaning,  were  to 
be  presented  on  the  part  (jf  the  Itussian  Government,  before  or  at  Ihe  exchange  of 
the  ralitlcations,  it  must  be  laid  before  the  Senate,  and  could  have  no  other  possible 
eilect  than  of  starling  doubts,  and,  perhaps,  hesitation,  in  that  body,  and  ol 
favoiing  Ihe  views  of  those,  if  such  there  were,  who  might  wish  to  defeat  Ihe 
ralillcalion  itself  of  the  Conveiilion. 

...  If  therefore,  he  would  |terniit  me  lo  suggest  to  bim  what  I  tbougbt  would 
be  his  best  course  it  would  be  to  wait  for  the  exchange  of  the  ratilicalions,  and 
make  it  purely  and  simjdy;  and  thai,  ald'rwards,  if  lb(>  inslruclions  of  his 
CovernmenI  were  iinperalive,  be  might  present  the  note  lo  which  1  now  informed 
' :.  what  would  be,  in  substance,  my  answer.  It  necessarily  could  not  be  olbo- 
re\\ise. 

Mut  if  bis  instructions  left  it  discretionary  with  him,  he  would  do  still  belter 
to  inform  bis  goveinment  of  the  slate  of  things  here,  of  Ihe  purport  of  our  confe- 
rence, anil  of  whatniy  answer  must  be  if  lie  should  present  the  note.  I  believed  his 
court  would  then  deem  it  best  that  he  should  not  present  the  note  alall.  7'lieir  <w- 
prrheiision  had  bi-nn  c.irileit  lii/  an  iiUnresI  nut  V':n/  friendli/  lo  tin-  ijood  undnmtandinf/ 
between  the  United  Stales  and  liussia.  Our  merchants  would  nol  go  to  trouble  the  /{us- 
siaus  (in  the  coasts  of  Siberia,  or  north  0/  Ihe  I"  ih  def/ree  of  latitude,  and  it  was  wisest 
not  lo  /jut  such  fmries  iulo  their  heads  at  least  the  Imperial  nouvernmenl  might 
wait  to  see  the  operaliiui  of  (he  convention  before  taking  any  farther  ste[p,  and 
I  was  riin/ident  theij  would  hear  uo  enmplninl  rcsulliw/  from  it.  If  they  should,  then 
would  be  the  time  for  adjusting  llii!  construction  or  negotiating  a  modilication  of 
the  convention. 

Now  Ihe  explanatory  nole  wliicii  IJaroii  Tuyll  mcnlioiied,  wliicli  lie 
conteinplaleil  filing,  1  will  now  read  : 

Explanatory  note  to  be  presented  lo  the  governineni  of  the  United  Stales,  with 
a  view  lo  removing,  with  more  cerlaiuly,  all  occasion  for  future  discussions;  bv 
means  of  which  note  it  will  be  seen  that  the  Aleutian  /slanils,  the  Coast,  of  Siberia, 
and  Ihe  possessions  in  ijeneral  on  the  north  west  Coast  of  America  lo  SH"  30'  of  north 
latitude  are  positively  excepted  from  the  liberty  of  biuiting,  lishing,  and  commerce, 
slipuliiled  in  favoidf  cilizens  of  llii>  United  Slates,  for  t(>n  years. 

This  seems  to  be  only  a  naluial  consecpieiu-e  of  Ihe  slipiilalions agreed  upon,  loi- 
the  Coast  of  Siberia  are  washed  by  Ibe  Sea  of  Dkliolsk,  the  Sea  of  Kamschatka.and 
the  Icy  Sea,  and  nol  hi/  the  South  Sea  meiilioued  in  the  Convention  of  April  o-IT 
[ISi'.j.  The  .Meiitiaiiisbindsaie  also  wasbedbylbe  Sea  of  Kamschatka,or  Norlbern 
Ocean. 

//  IS  not  Ihe  intention  i,f  /lussia  lo  intpeile  the  free  naciijaliim  of  the  Pacific  Ocean. 

She  Would  be  satislied  \vilb  causing  lo  be  recoiii/.ed  as  well  understood  and 
placed  beyond  all  inauner  if  doubt,  Ihe  principle  llial  beyonil  .'i!)°:tO'  no  foreign 
vessel  can  approach  heico.sis  and  her  islands,  iku'  lisb  nor  bunt  within  the  distance 
of  two  marine  leagues.  This  will  nol  prevent  the  reception  of  foreign  vessels  which 
have  been  damaged  or  beaten  by  slurm. 

Thai  was  llie  note  wliicli  was  presented.  Now  I  will  read  a  lurtiier 
extract  from  .Mr  Adams's  Diary  alter  lie  !iad  commiinieated  to  the  Haron 
his  snggestion : 

The  Uuron  said  that  these  ideas  had  occurred  lo  himself;  that  ho  hud  made  this 
application  in  pursuance  of  his  inslruclions,  but  he  was  aware  ol  the  distribution 
of  powers  in  our  Conslilution  and  of  the  incompetency  of  the  Executive  to  adjust 
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siirli  (|iiesliuns.     lie  would  lliorcrori'  wail  lor  Iho  r\i'haiip>  of  llu'  ratilicutions  \vi- 
llioiit  incsuiillMf;  Ills  tiolo,  ami  ri!si>i'vr  lor  I'litiiir  coiisiiloralioii  wliidlier  to  prnspiil 
it  sliorlly  ariiu'wanls  or  to  inronii  Ills  Coiii'l  ol  wlial  lir  has  doin'  anil  asK  llirlr  I'lir 
lliur  liislriicliuMB  upon  wlial  he  shall  (Icliiiili.-Iy  <lo  on  tin'  snhjocl. 

Sir  Charles  Russell.  —  Tlioro  is  somcliiinf;  iinportnnl  in  the  passnj^e 
tbllosviiig  lliiil  you  do  iiol  f;ivo  tlit>n>,  I  Ihink.     The  pnssngn  is  tliis  : 

III'  llii'li'loli'  ii'i|iii'sti'il  nil'  III  roMsiilrr  wlial  hail  imw  passi'il  lii'lwri'n  lis  as  if 
It  hail  not  lakoii  plan'  [nun  iin'iiii)  lo  whirh  I  ri'aillly  assi'iili'il.  assuiiii}.'  him,  as  I 
hail  iloni'  hi'irtol'orc,  that  llu-  Pri'siilnit  had  lIu'  hi^hi'sl  personal  roiilldriiri'  in 
him,  and  in  his  I'xi'riions  lo  I'oslrr  llii-  harmony  hi'lwi'i-n  llii'  Iwo  rounlrii's,  I  ii'- 
jmrlrd  iniini'iliali'ly  lo  llir  I'ri'siili'iil  Ihi'  siihslanri-  ol'  his  roiivi-rsalioii,  and  ho 
ruiiriirri'il  in  Ihi'  pioprii'ly  of  llu'  llaron's  Ijiial  drli'rniinatioii. 

Mr  Justice  Harlan.       Wliut  urc  you  reading  from,  Sir  CJiarlcs? 

Sir  Chailes  Russell.  —  I'ufjo  ;)7  of  (lie  lliilisli  Counler-fuso. 

Sir  Richard  Webster.  —  H  is  llio  conliiuialinn  lo  haroii  Tiiyll's  nolo. 

Sir  Charles  Russell.  —  It  coincs  nexl  al'lor  llif  passajtn  at  wliicli  iiiy 
friend  slops. 

Mr  Carter.  —  I  am  ^dad  in\  tViend  lias  read  lliat.  .Mr  Itlaiiiu  rcco- 
gni/i'd  llio  sauic!  at  Hit'  dose  of  page  277.  These  cxlracls  I  iiave  read  arc 
embraced  in  a  latter  of  .Mr  IMaiiic,  aud  upon  giving  them,  he  says  this  : 

As  Uaroii  Tiiyl  siirri'iidi'rod  his  opinions  lo  llu-  suprrior  jiiil}:mrnl  id  .Mr  Adams- 
Ihi'  ralillralions  III'  the  Irealy  were  I'Xihanp'd  on  Ihi'  lllhday  of  January,  and  on 
Ihi'  I'ollowin^r  day  the  Iri'aly  was  I'uniially  prorlainied.  A  l'orliii(.'hl  lali'r.  on 
.laniiary  -J.'illi  IST.'l,  llaro''  Tiiyl.  rollnwiiij;  Ihi-  inslriirliniis  of  his  (iovi'rnnienl, 
lili'd  his  null'  ill  Ihi'  Di'parliiienI  of  Slali'. 


Sir  Charles  Russell.  —  Is  (here  any  evidence  of  thai'.'  I  dn  not  lind 
any  evidence  of  Ihal.  I  do  iiol  lind  that  any  note  was  tiled  in  Ihe  he 
partnieni  of  llie  S!ali\ 

Mr  Carter.  —  We  have  got  il.     There  is  the  note. 

Sir  Charles  Russell.  —  Not  tiled  with  yon.     II  is  fih>d  with  iiussia. 

Ml  Foster.  —  I  understand  we  have  furnished  the  Itritish  .\gent  with 
a  copy  of  Ihal. 

Mr  Carter.  —  So  I  aifdersland  —  a  copy  of  Ihal  note  as  il  stands  on 
the  tiles  of  tlie  departnieni  of  tlu;  State.  The  iniporlance  of  the  Iransac- 
liun,  hearing  on  tlie  interpretalioii  of  the  liealy ,  and  what  is  lh(>  siihsfancc 
of  il,  was  that  members  of  the  Itnssiau  (iovernmeni  looking  lo  Hie  terms 
of  this  trcnly,  not  as  ycl  ralilied,  had  an  apprdicnsiou  that  il  might  bo 
maintained  that  some  of  their  exclusion  rights  to  Ihe  industry  pinsued  in 
llehring  Sea,  would  be  thrown  open  lo  cili/ens  of  Ihe  I'nited  Stales,  aud 
rcmonslraied  on  that  subject  to  llieir  own  (iovernmeni.  The  view  which 
the  Itussian  (Jovernmeul  looU  in  regard  to  Ihe  mutter  in  answer  to  these 
remonstrances  appears  lo  have  been  :  "  The  provisions  of  Ihe  treaty 
properly  inlerpreled  do  no!  afTecl  Hehring  Sea;  and  the  exclusive  rights 
which  Ihe  Hnssian  .\mericau  Company  enjoyed  there  prior  to  the  treaty 
they  will  still  continue  to  enjoy,  but  in  order  to  make  that  certain  we 
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inslruci  our  minislcr  al  Wiisliingloii  to  iiiaKe  represenlalioiis  lo  llio  Aino- 
rican  Goveriimeiil.  " 

111  |>iirsiiaiRe   of  llial   Haron  Tiiyll  comes  lo  llic  Secretary  of  Slate, 
Mr  Adams,   slates  llie  a|)|ireliensions  on  the  pari  of  Ihi^  Itiissian  (lover- 
nineiil,  and  shows  a  note  which  he  is  r(;(|iieslc(l  to  piil  on  the  file  in  a 
State  de|iartiiienl  and  wiiich  now  asserts,  as  the  pi'oper  interpretation  of 
llie  term  liiat  "  Pacilic  Ocean  ",  d(tes   not   imliKh;   lichrinj;  Sea.     Tlie 
formal  repn-senlative  of  the  Hnssian  linvernnn'iil  Ihiis,  in  the  most  posi- 
liire  nianner,  slat(>s  lo  the  (ioveinineiil  of  liieljiited  Slales,  "  According 
lo  onr  interpretation,  lliis    Treaty  whicli  is  ;ihonl  lo  he  ralilied  will  nol 
inchide  Heliring  S(;a,  Itntwewisii  lo  have  that  malh^' cerlainly  dcterniiM(>d 
and  if  necessary  hy  some  alteration  of  its  provisions  ".     What  is  the  reply 
of  Mr  Adams  to  the  Minister  —  that  the  interpretation  was  ill-loniKled? 
No.     Does  lie  contest  it  all?     No.     Koes  he  stat(!  that  the  American  (Jo- 
vernmenl  hasadilTerent  view  withri  I'ereiice  toil .'     .No  nothing  of  (he  sort. 
lie  says  Iherti  that  what   thai   Tn'aly  means  innst,  according  to  Ame- 
rican law  he  determined  h\  another  depiirtmenl  of  (lovcrniiKMit,  namely, 
Ihi^jndicial  dcparlment ;  that  it  is,  a  judicial  (picsiion.     In  tin- next  place, 
that  if  Itaron    Tnyll  should  delivei' such  a  paper  as  that  to  the  American 
<iovernnient,  it  would  have  lo  go  hefore  Hk^  Senate,  and  it  might  raise  eni- 
barassing  (piestions  there,  and  possihiy  stand  in  the  wa\  of  a  ralilicalion 
of  the  Treal\.      lie   fiirlher  suggests  to  Itaron  Tnvll   the   point   is  of  no 
pralical  constMinence  :    our  people  will  nevei-go  Ihcre  ;  there  is  no  danger 
of  that,  and  if  \on  say  anylhing  ahout  it.  the  elVect  may  he  lo  put  fancies 
into  their  heads  which  otherwise  they  would  not  entertain ;  your  hest course 
is  lo  sa\  nothing  ahont  it,  and  lolel  this  Ti'ealv  he  ratified  as  it  slaiids  ;  if 
after  that  your  own  (ioverninent  insist  that  yon  shall  do  something  further 
such  as  the  filing  this  note,  why  then  you  can  do  lliat;  hiil  I  tell  yon  be- 
forehand what  my  answer  to  thai  not(>  mnsl  he  thai  it  raises  a  (|uestioii 
respecting  the  iiiterprelalion  of  theTri'aly,  and  that  will  have  to  he  settled, 
mil  hy  the  I'lxeeiitive,    hut  li\   the  Judicial  hepartmenl  of  the  American 
(Jovernnient.     Thai  is  Mr.Ndains  answer  lo  it. 

Now  I  caiinol  of  hil|i  fhiiiKiug  that  Mr  Adams  and  the  .Anu'rican 
Government  would  he  justly  siilijecled  to  Ihe  charge  of  had  faith,  if  they 
had  made  such  an  aiitiwer  as  that,  with  the  conviction  upon  lh(>irmiuds 
Ihal  the  interpretation  of  the  Treaty  was  otherwise,  or  with  an  inlenlimi 
upon  their  minds  to  afterwards  assert  any  diflcrcnt  interpretation  of  the 
Treaty  than  that  which  Itaron  Tnyll  suggested. 

I  do  nol  Ihinii  that  we  could  relieve  Mr  Adams  or  the  American 
Government  from  Ihc  im|)utation  of  had  faith  if  they  then  believed  that 
IheTrealv  fairly  bore  a  dillVrent  constrnition .  that  they  did  nol  frankly 
(ind  candidly  say  so  to  Itaron  Tnyll.  Now  what  occurred  afterwards, 
however?  Haron  Tnyll  ttmk  the  advice  t  litis  tendered  lo  him  by  Mr  Adams, 
acted  upon  il,  and  said.  '  I  will  not  fili<  this  note  until  this  Treaty  is 
rntitied;  I  will  await  its  ratification,  and  Iheii  I  will  nol  tile  it  unless  my 
Governiiienl  tell  me  so  ".     lie  did  wait;  Mis  (iov((rniiient  il  would  appear, 

i'i 


I 
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did  (lirecl  liini  lo  (ile  llio  nolo,  and  he  did  put  on  file,  a  few  days  after 
that,  with  the  American  (lovernmenl,  a  note  on  the  part  of  the  lUissian 
Governnienl  whicii  explicitly  staled  their  interpretation  of  it.  That  note 
was  unanswered.  If  the  .Vraerican  Governnienl  was  ever  at  any  time  to 
dispute  llie  interpretation  thus  put  upon  tlie Treaty  hy  tlie  (lovernmenl  of 
Russia,  it  was  Iheir  lime  lo  answer  it  then;  and  if  they  did  not  do  il  then, 
Ihey  would  he  precluded  afterwards  from  iisserting  a  differenl  interpreta- 
tion of  it.  I  cannot  hut  think,  therefore,  that  those  transactions  suhse- 
quenl  lo  the  actual  conclusion  of  the  Treaty,  go  very  far  in  my  mind  they 
seem  lo  l)e  conclusive  —  in  favor  of  the  interpretation  suggested  tlieti, 
and  ii\sisted  upon  tliPii  liy  the  llussian  riovernment,  and  which  is  iwic 
insisted  upon  hy  the  (iovernmenl  of  the  L'niled  Slater. 

The  President.  —  Do  you  not  think  Ihc  silence  of  Mr  .Vdams  was 
signilicant  in  refusing  to  give  a  written  answer  and,  consequently,  a 
wrillen  rejoinder,  and  written  acquiescence  to  the  views  of  Baron  Tuyll? 

His  rather  unusual  not  to  answer  a  diplomalie  communication  unlefs 
there  is  a  reason  for  it. 

Mr  Carter.  —  II  was  signilicant,  and  significant  in  the  way  in  which 
I  have  stated.  It  said  lo  Maron  Tuyll  it  is  not  the  province  of  the  Execu- 
tive Kepartu)  'ut  of  the  (iovernmenl  of  which  I  am  a  representative,  to  put 
a  construction  on  this  Treaty;  if  I  should  attempt  lo  give  you  my  con- 
struction of  it,  it  would  nol  he  hinding,  because  at  some  future  lime  it 
might  hecome  a  judicial  question,  and  tlio  Supreme  Coi:-t  of  Ihc  I  niled 
States  will  ho  called  n|)on  to  give  a  construction;  hut  he  then  goes  on  to 
encourage  him  lo  take  no  step  lo  eslahlisli  his  instructions,  lie  goes  on 
lo  encourage  him  lo  lake  that  course,  and  (hat  I  must  concede  would  nol 
have  been  consistent  with  good  faith  on  the  pari  of  Mr  Adams,  if  he 
thought  thai  perhajts  there  was  any  probability  that  at  any  lime  the  .\me- 
rican  (jov(>rnment  would  sol  up  a  contrary  interpretation. 

The  President.  —  Do  you  nol  think  the  ilence  of  Mr  Adams  left  th" 
quesliou  open. 

Mr  Carter.  —  Vou  might  say  that,  technically,  il  left  it  open  ;  bul  I  am 
speaking  of  it  now  nol  as  a  technical  question,  bul  as  a  question  of  good 
faith  ;  a  question  of  IVankness  and  candour  among  Diplomalisis  a  (pics- 
lion  of  frankness  and  candour  among  rcprosenlalives  of  two  great  nations, 
one  approaching  the  oilier  in  that  way,  bound  of  course,  by  obligation. 
Mr  Adams  did  nol  put  himself  on  this  ground  and  say  "  Well,  here  you 
must  take  care  of  yourself;  you  must  not  interpret  either  my  hingnage  or 
my  silence  beyond  what  il  may  immedialely  import",  lie  took  no  such 
attiludo.  He  did  nol  pul  Haron  Tuyll  upon  his  guard  at  all  —  he  look 
him  into  his  confidence  alonce  and  said  I  recommend  you  lo  lake  tliix 
course,  nol  llial.  That  attitude  of  conlidence  was  nol  consistent  with 
good  faith  on  the  pari  of  Mr  .Vdams  if  he  himself  did  nol  really  suppose, 
as  he  practically  intimated,  thai  lliere  was  no  Iroiiblo  on  that  score,  and 
dial  a  dilTerenl  inlerprclation  lo  that  which  llaron  Tuyll  suggested  would 
never  be  set  up  on  the  pari  of  Ihe  United  Slates. 
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So  much  for  llie  Anicricun  Trciily;  but  lliat  does  nol  interpret  the 
Mritish  Treaty,  and  it  is  lo  tlial  that  the  attention  of  the  Tribunal  is  more 
immediately  directed.  Tiie  hinguajjo  of  the  Urilish  Treaty,  allhou},'h  not 
precisely,  is  suhslantially  the  same,  and  is  no  doubt  intended  to  be  the 
same.  The  language  of  the  first  article  of  that  Treaty  is  lo  be  found  on 
page  39  of  the  first  volume  of  the  American  Appendix. 

11  is  agrund  llial  tho  respective  sui)jec(s  of  Ihe  liigh  conlracling  parlies  sliall  not 
be  troubled  or  inolosled  in  any  part  of  liio  ocean  commonly  called  llie  Pacillc  Ocean. 

Mr  Justice  Harlan.  —  Tiieword  "(Jrand"  seems  lo  be  left  out  there. 
"Grand"  1.  lake  it,  should  be  in  before  the  word  "ocean"  as  you  will  see 
the  word  I'rom  the  translation  in  French  on  page  41. 

Mr  Cfirter.  —  Well,  I  do  not  know. 

Mr  Justice  Harlan.  —  You  have  the  word  "(irand"  in  the  American 
Treaty  with  America  of  1824. 

Mr  Carter.  —  We  have  not  it  here.  1  have  no  other  evidence  of  what 
the  .\merican  treaty  is,  and  what  is  contained  in  it. 

Sir  Charles  Russell.  —  The  word  in  the  original  French  is  "  Grand 
Ocean  ". 

Mr  v"arter.  —  In  the  Frcncii  original  it  is  so.  In  llie  .Vincrican  ori- 
ginal it  is  as  it  is  liere  for  aught  I  know. 

Mr  Phebs.  —  What  is  thai  point  ;  I  do  not  quite  understand  it? 

Mr  Carter. — Theomission,  orsupposed  omission oflhe  word  "grand" 
before  the  word  "ocean"  in  tiie  first  article  of  tiic  Treaty  between  Great 
Britain  and  Russia. 

Mr  Justice  Harlan.  — There  was  a  Treaty  signed  in  Fnglisii,  was 
there,  besides  one  signed  in  tlie  the  French  language. 

Mr  Carter.  —  I  will  explain  about  that  in  a  moment  :  It  says. 

11  is  agreed  that  (lie  rospeclive  sabjocls  ol'llie  liigli  contracting  pailies  shall  nol 
be  troubled  or  molested,  in  any  part  of  the  ocean,  commonly  called  the  Paeilio 
Ocean,  nitlier  in  Navigating  the  same,  in  lisbiiig  therein,  or  in  landing  at  such  jiarts 
of  the  coasl  as  shall  nol  have  been  already  occupied'  in  order  to  trade  with  the 
natives,  under  the  restrictions  and  conditions  specilh'd  in  the  following  articles. 


Whether  the  word  "  grand"  belongs  in  Ihere  or  not,  is  of  no  conse- 
quence in  my  present  argument.  I  assume  that  the  samethingwasintonded 
by  the  articles  in  each  Treaty.  That  was  the  Treaty  negociated  between 
Great  HritainandHussia.  iN'ow  applying  the  same  metiiod  of  inleipretalion 
which  I  have  to  thai  of  the  United  Stales,  lei  me  say  that  we  know  of 
course  the  view  wilh  which  the  Russian  Government  entered  into  the 
negocialion  of  liiat  Treaty  with  Great  Britain.  They  were  substantially, 
simultaneous  with  the  negociations  wilh  the  United  Stales,  and  of  course 
Ihe  Russian  Governmenl  must  have  approached  the  solllemenl  of  the 
controversy  with  Great  Britain  with  naturally  the  same  views  as  lo  her 
rights  and  claims  as  she  had  in  a|)proaching  the  Government  of  the  Uni- 
ted States.     In  reference  to  the  views  on  the  part  of  Great  Britain  it  of 


—  ;);iti  — 

■ourso  lines  mil  I'iiIIonn  thai  >Uc  had  Ihc  saun;  |)iir|)us(>s  us  uiiiinalcd  llit> 
Liiilud  Stales  iie(;u('ial<ir. 

liur  |)iii'|)i>sus  may  have  itoeii  widely  dilVerenl  from  lliosi;  ol  Ihe  l.iiitud 
Slates  iief!;olialors  or  Liiiled  States  (ioveiiiiiieiil,  but  wc  have  this  fact, 
that  ill  the  lii'sl  place  the  nop>liatioii  was  earried  on  cniijoinlly.aiidpresii- 
inaltly  the  views  of  llie  two  (ioverniiienis  were  up  to  a  eerlain  point  eiili- 
ruly  alike. 

Itiil  as  far  as  the  instructions  of  (ireat  llrilain  to  her  .Negotiators  are 
concerned,  I  inu»it  freely  fully  admit  that  instead  of  bein^  mainly  coiiiined, 
as  in  the  case  of  the  IJiiled  Stales,  lo  Ihe  ipieslion  of  tlu;  disputed  terri- 
tory on  the  north  west  coast,  the\  placed  special  importance  on  Ihe  mari- 
time pretensions  cd'  1(10  miles  over  Ihe  sea.  The  negotiators  on  the  part 
of  Tircal  Itritain  were  instructed  that  was  a  point  wbich  they  must  specialh 
und  pritiiiu-iK  attend  lo,  and  that  it  was  of  more  conse(|ii(>nce  than  Ihe 
disputed  (pieslion  of  territory  on  the  .North-west  coast.  In  that  respect 
there  was  a  dill'erence.  ItuI  how  was  that  dilVerence  accommodated,  and 
how  did  they  };et  alonj;?  .Mr  Canninj;,  instructing  Mr  Stiatford  Canning, 
at  St.  Petersburg  how  to  [,roceed  on  that  point,  stated  that  he  was 
an.xious  —  I  was  going  lo  attempt  a  summary  of  that,  but  I  think  I  will 
make  use  of  Ihe  corresjpondence  itself,  I  will  not  read  Ihe  whole  of  it,  it 
is  in  line  print  and  very  long.  At  page  :2()ll  of  the  Isl  Volume  of  the  .\me- 
ricaii  .Appendix  is  found  a  letter  of  instructions  from  .Mr  !ieorge  Can- 
ning to  Mr  Stratford  Canning.  I  suppose;  he  was  then  at  the  C.ourt  of 
St.  Petersburg. 

It  is  in  reference  to  the  manner  in  which  be  shall  conduct  the  nego- 
tiations for  this  Treaty.  He  says  : 

Till!  ciiiri',-i|M)ii(lc'iice  wliicli  lias  already  passed  u|i(iii  Mils  siilijci'l  lias  liceii  sii- 
bniilleit  (o  your  iicriisat,  and  t  iiu'luse  to  you  a  copy. 

(I)  Of  llie //)■()/(.'(  wliicli  Sir  C.liailcs  tiagol  was  ailtliorlscMl  lo  coiiclinlc  and  sif;ii 
some  iiiciiillis  api.  and  wliicli  we  had  eveiy  leasmi  lo  e.\|ieil  would  have  liecii  eiili- 
rely  salisl'acloiy  In  the  tliisslau  (JoviMiiiiieiil. 

('2)  Of  ■M-iiiiln'-pni/et  drawn  up  liy  Hie  ttiissian  t'leiiipoleiiliailes,  and  piesenled 
to  Sir  C.liarles  tla^'id  al  llieir  last  niei'linK  liefore  Sir  Charles  lingol's  departure  I'roni 
SI.  I'elershniK- 

^l!;  Of  a  (lespah  h  from  Coitlil  .Nesselrode,  ari-oinpaiiyinj;  Ihe  Irausmissioii  of 
\Ui'  ciiiiliv-jird/rr  loC.ouiil  t.ieven. 

Now  further  down,  it  is  said  : 

The  whole  lle^^olialion  ;;rows  mil  of  llie  1,'kasr  of  IS-'I. 

So  ciiliirly  and  ahsolnlely  line  is  Ihis  proposilion  thai  Ihe  si'llleinenl  of  Ihe 
liinlls  of  Ihe  ropeclive  possessions  of  (ileal  ttrilain  and  Kiissia  on  Itie  iiorllnvesi 
coasi  (d'  Aiiierira  was  proposed  hy  iis  only  as  a  iiioile  id'  faiililaliiiK  Ihe  adjusleineiil 
of  Ihe  dill'ereiiee  arising;  hoin  Itie  fl^ase  liy  enaldiii(;  Ihe  Ooiirl  of  Hiissia,  under 
cover  of  Ihe  more  eouiprehciisive  arran^Mnenl.  lo  wilhdraw  ,  wilti  less  appearance 
of  concession.  Ihe  oll'ensive  prelensions  of  llial  I'ldiel. 

tl  is  coinpaialively  indilferenl  lo  us  w  lielher  we  haslen  lU'  poslpone  all  ipieslions 
respei'liiiLi:  Ihe  liniils  id' lerrilorial  possession  on  Ihe  Conlinenl  of  .\inei  iea,  liiil  Ihe 
prelensions  of  Ihe  Itnsslan  Ikase  of  IS3I  lo  exilnsive  dominion  over  Ihe  Paeilie 
could  nul  eonliniie  longer  uiiiepeateit  willioul  .  •iipelliuK  i"*  •"  '"k"'  f*<""e  measure 
oi' public  and  elt'erlual  reinonslrnnce  against  il. 
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Tliiil  si'ls  I'oilli  what  Hi(!  piirliciilar  cliiiriicler  of  llioir  C()Mi|)Iiuii(- 
i4;niiisl  llie  iiknst!  was.  Ho  llioii  spoaks  ol'  llic  mode  in  wliirli  IIk;  iiego- 
lialioiis  should  he  eoiuliicletl,  and  liiially  he  says,  and  I  road  now  from 
(he  uii(hll('  ol'  |)iif;o  lidl  :  •'  IVihaps  (he  siinplosl  course,  allerall.  " 

Sir  Charles  Russell.  —  Would  \ou  mind  hoginnin^  a  little  higher  up? 

Mr  Carter.  —  Yes;  Nvhere  shall  I  he^nn? 

Sir  Charles  Russell.  —  '•   The  rif;lil  of  the  snhjecls  ",  and  so  on. 

Mr  Carter  : 

Tlic  hkIiI  III'  llii'  siilijcils  1)1'  His  Maji'sly  In  imvi^'iilr  hTciy  in  Ihc  I'acillc  caniinl 
bfi  lii'ld  us  iiiatlci'  111'  iiiiliilfft'ilW!  I'min  any  I'nwi'r.  Ilaviiif;  uiwv  been  publicly  (|Ufs- 
lioacil.  il  must  lir  |iiililirly  aiknuwli'ilp'il. 

We  (111  mil  ili'siii'  llial  any  ilislini'l  irrrriMicc  shonid  he  niadn  lo  llio  Ukase 
of  18-21,  linl  we  ilo  li'cl  il  nricssaiy  llial  Ihi'  slalenienl  uf  our  iif,'h(  slitiulil  he  cleai' 
ami  jiosiliM'.  anil  llial  il  slmnlil  slanil  Inilli  in  llir  Ciinvenliun  in  tiu'  place  which 
propi'ily  licliinf.'s  In  il,  as  a  plain  anil  siihslanlivi'  sli|inlaliiin,  anil  nol  be  brou^'iit 
in  as  an  inciilcnial  cnnseipiciice  nl'  ollicf  arianjicnicnls  In  which  we  atlach  compa- 
ratively little  impiii'lan 'e. 

This  stipnlatinn  stands  in  tiie  I'riml  nf  the  (^nnventinn  cnnchnicd  between  lliissia 
and  till!  Ignited  States  nf  America  ;  and  we  see  no  leasnn  w  liy  upon  similar  claims 
we  sliciiild  obtain  exactly  the  like  satisl'aclion. 

l-'cif  reasons  iit'  Ihc  same  natuii'  wc  caniinl  cnnseni  tiial  the  lihi'ity  of  navigation 
thionf,'h  Dehriiifj's  Straits  slioidd  he  slated  in  the  Treaty  as  a  boon  I'rom  llnssia. 

The  tendency  of  such  a  stalemonl  would  bo  lo  give  countenance  to  those  claims 
of  exclusive  Juridiction  against  wiiich  we,  on  our  own  beball',  and  on  timl  of  the 
wiiole  civilized  world,  protest. 

.No  s|)ecilicalioii  of  this  sor!  is  I'nund  in  the  Convention  wilh  the  United  States  of 
America,  and  yet  il  cannot  he  douhted  that  the  Americans  consider  themselves  as 
secui'cd  in  the  ii;,dd  nl' navigating,  Hchring's  Straits  and  the  sea  beyond  them. 

It  cannot  be  expected  that  Kngland  should  receive  as  a  boon  that  which  the 
United  Slates  hold  as  a  right  so  uni|nestionable  as  not  lo  be  worth  recording. 

Perhaps  the  simplest  course  allerall  will  he  lo  suhstilue  for  all  that  part  oniie 
projet'  and  conire  prnjet'  which  relales  lo  maritinn.-  rights  and  to  navigalinn,  the 
first  two  articles  of  the  Conventinn  already  cniicluded  by  tile  Cnurl  of  SI.  I'eter- 
shiirg  with  the  United  Slates  ol'  America,  in  the  order  in  which  lliey  stand  in  that 
(^onventinii. 

Ilussia  canuiit  mean  lo  give  to  the  United  Slates  of  .Vmerica  what  shi;  withholds 
from  us  anything  thai  she  has  i sunted  lo  give  to  the  United  Stales. 


There  are  his  iiislruilions  lo  the  Hepresunlatives  ol'  Iho  Government 
ol'tireat  Uritain  in  Si.  Pelershurf;. 

Mr  Justice  Harlan.  —  i-el  me  inlcrriipl  you  just  a  moment,  .Mr  Carter, 
to  call  your  attention  to  Ihc  English  translation  of  the  Treaty  helween 
Uussia  and  (ireal  Itritain  of  I82;J.  I  sec  the  lianslation  in  the  Mritish 
Case  accords  willi  Iho  Iranslation  in  the  I  niled  Slates  Case  of  the  same 
Treaty. 

Mr  Carter.  —  Vcs,  very  likely  it  may  be  right. 


you  mean , 


Sir  Charles  Russell.  —  The  word  "  (Jreal 

Mr  Justice  Harlan.  —  Ves. 

Sir  Charles  Russell.  —  The  word  "  Croat "  is  omitted  loo. 

Mr  Justice  Harlan.  —  I  did  nol  know  whether  il  was  omilled  or 
whelhee  there  were  two  Treaties,  one  signed  in  English  and  one  in 
Freneh,  or  whether  one  was  a  translation. 
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Sir  Charles  Russell.  —  .No.  —  llii>  Kn^'lisli  is  u  Iniiislutinii. 

Mr  Justice  Harlan.  —  '  iin'ini  if  IIutc  is  an  error  in  llie  Irnnsliilioii 
bolli  sidos  havi'  coiniiiilltul  llio  error  loo,  —  llie  word  "  (ireul  "  is  loll  mil 
in  llir  oi'i^'inal. 

Mr  Carter.  —  There  is  one  in  Hnssiiin  loo,  I  helievc. 

Mr  Foster.  —  .No,  Ihe  Itnssians  used  tlic  French  langnaj^e,  Ihe 
.Vinericans  Ihe  Knj;lish. 

Sir  Charles  Russell.  —  There  may  have  been  one  in  Knglish  and  one  in 
French. 

Mr  Foster.  —  Mnl  Imlii  are  orij;inaIs. 

Mr  Carter.  —  Is  lliere  anylliin;,'more  Ihe  learned  Arbilralor  wishes  lo 
know  on  Ihis? 

Mr  Justice  Harlan.  —  No. 

Mr  Carter.  —  Then  I  will  resnme. 

Till'  l''nf;lish  Minister  of  I'oreif^ii  AITairs  insli-ncls  llie  llcpresenlalivc 
of  Ihe  IJrilish  (lovernincnl  in  Sainl-I'elershnr};  wlio  is  en{;a};ed  in  nejiolia- 
iing  Ihe  Treaty  lo  carry  onl  Ihisohjeel  which  (ireat  llrilnin  has  in  view  of 
displaein;;;  llie  assnniplion  of  Itnssian  (huninion  in  Hehrin};  sea,  hnl  lo 
carry  il  oid  hy  adopliii}:,  il"  he  can,  Ihe  lirsl  Iwo  .Vrlicles  ol"  Ihe  American 
Trcnly,  lluis  avoiding  any  discnssion  wilh  Ihe  (lovernment  of  Hnssia  in 
respect  to  lis  pretensions  in  the  L'kase  of  1821.  Tliat  was  done,  and 
there  appears  lo  iiave  been  no  furllier  discnssion  in  reference  to  il. 

Now,  whal  is  llie  consequence  of  Dial  as  a  mailer  of  inlerprelation? 
The  Iti'ilish  (iov(Mnineiil  sa\s  whatever  onrconlenlions  are  npon  Ihis  point 
we  are  satislied.to  lake  Ihe  agrecmenlwliicli  \oii  liave  made  with  the  Uni- 
ted Stall's  as  a  sellleinenl :  wliatever  that  agreement  is  we  are  salistied  lo 
take  for  ourselves.  We  have  seen  it,  we  are  satislied  with  il  and  we  are 
salislied  to  take  il  for  onrsclves.  In  thus  acce|)ting  llie  provisions  of  the 
.VmcM-ican  Treaty,  I  I'especlfnlly  snhmit  lo  this  Tribunal  that  they  must 
accept  the  inlerpretalion  ol  the  American  Treat \  with  Hnssia,  as  il  was 
understood  by  both  Powers,  and  what  llial  inlerpretalion  was  I  think  I 
have  alreailv  shewn  lo  this  body. 

The  President.  —  l»o  not  von  think  that  Mr  Canning  understood  il 
otherwise  tiian  you  have  explained  il  lo  us  —  lie  says  lirsl  when  the  right 
of  free  navigation  has  been  questioned  it  must  be  duly  asserted  I  do  not 
exactly  remember  the  passage. 

Mr  Carter.  —  Yes,  he  says  thai  very  explicitly. 

The  President.  —  lie  says  "  If  \oii  will  give  us  the  text  which  you  have 
given  to  Ihe  Iniled  Stales  we  will  be  satislied"  and  he  seems  lo  imply 
the  right  of  Urilisli  ships  to  navigate  freely  in  the  Hchring  sea  and  across 
the  Hehring  Straits  is  implied  in  the  .Vincrican  Treaty. 

Mr  Carter.  —  So  he  llioughl  undoubledly. 

The  President.  —  I  think  he  llioughl  so. 

Mr  Carter.  —  I  think  he  llioughl  so  and  he  lohl  the  Hrilish  Minister  in 
Sl-IVIersburg  so,  but  he  <lid  not  tell  llie  ilussian  (iovernmenl  so. 

The  President.  —  He  made  a  mistake  then,  do  you  say? 
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Mr  Carter.  —  I  do  nnl  sun  so.oxri'pl  lliiil  lie  made  u  mislaKn  in  llial 
lie  did  not  ^aiii  the  olijecl  thai  lie  iiad  in  view. 

The  President.  —  Voii  sa\  In-  did  iiol  iiiideislaiid  Hie  Aiiiericun  Trcaiv 
or  conslrne  if  as  noii  coiislruc  il  ? 

Mr  Carter.  —  lie  did  not,  and  lie  made  amislaki^  in  supposing  llial  Hie 
Amei'icaii  Treal\  wmild  fiaiii  the  (dijecj  lie  had  in  view,  il  lie  supposed 
l\u'.  .Vmeriean  Trealy  was  aeeonliiif;  lo  llie  intitrprelalion  which  Ihe 
Itussian  and  Ameri'aii  (inviM-nmenis  would  put  npun  il,  Ihal  would  not 
answer  liis  piir|iose,  hnl  iiol  haviiif;  eommuniealed  llial  Id  Ihe  Hiissian 
(lOvermiKMil,  and  a  sctUemcnl  having  heen  proposed  with  Hie  Itnssian 
Government  l»y  adoplin;,'  llic  lirsl  Iwo  arlieles  of  Ihe  .\meriean  Treaty 
without  inakiiif;  any  iiilerpretalion  of  them,  —  adopting;  lliem  as  they 
stood,  —  I  siiliinit  that  in  adoplinj,' that  agreement  hclw en  the  United 
Slates  and  Hiissia,  the  inlerprelalion  of  the  United  Stah  ,ind  Kiissia  was 
a(io|)ted  with  il.  II  I  have  siieeeeded  in  sliewin;;  Ihal  aeeordiii};  to  the 
inler|)ielalion  of  Hie  I'nited  Stales  and  lliissia,  the  "  I'aeilic  Oeeaii  "  or 
"  South  Sea  "  did  not  include  the  Helirinj,'  Sea  in  Hie  Aaierieaii  Trealy, 
it  no  more  included  it  in  the  British  Treaty. 

Lord  Hannen.  —  Would  you  say  Ihal,  Mr  Carter,  if  the  (orrespon- 
dcnce  helwccn  the  l']ii}j;lisli  (iovernuKMit  and  the  Hussian  (Jovernmeiil 
shewed  Ihal  u  dilTeicnl  inlerprelalion  had  heen  put  upon  the  words  : 
"  Hie  Pacilie  Ocean  "? 

Mr  Carter. —  I  hej;  your  Lordship's  pardon. 

Lord  Hannen.  —  Would  you  say  Hie  Kn};lisli  GovcrnmenI  was  hound 
hy  the  inlerprctaUou  which  you  say  had  hecn  put  upon  it  hy  the  Hussian 
and  American  (loveriimenls  if  the  correspondence  helweeii  the  Knylisli 
GovcrnmenI  the  Hussian  (ioverninenl  shewed  thai  Hiey  iiiiderslood  Hie 
words  "  I'acilic  Ocean  "  in  a  dillerent  sense? 

Mr  Carter.  —  No,  my  Lord,  I  would  not  in  that  case.  If  there  was 
evidence  here  tending  to  shew  thai  Hie  Uiissian  Governmenl  and  Hie 
Government  of  (ireal  Hrilain,  in  Hie  course  of  Ihal  negotialiiin  put  an 
inlerprelalion  upon  these  very  terms  different  from  what  Uiissia  and  Hie 
United  States  had  put  upon  lliem,  why  llieu  I  shouhl  say  tlicy  must  he 
interpreted  according  to  Hie  sigiiilicaiice  in  which  tliey  were  understood 
hy  the  Governmonls  of  Great  Hrilain  and  Hussia.  Hut  1  have  notnnsolf 
discovered  any  evidence  here  lending  lo  shew  llial  Ihe  terms  of  HiisTrealv 
were  understood  by  the  Hussian  (ioveriimeiil.  and  Hie  governmenl  of 
Great  Hrilain  differently  from  what  they  were  hy  the  Government  of  the 
United  Slates. 

Now,  someHiing  has  heen  said  here  about  Hiis  Trealy.  Somelhing 
has  been  said  lo  the  effect  thai  the  language  of  this  Treaty  as  contained 
in  the  French  original,  and  in  the  English  original  is  dilTerent. 

It  may  be  so  what  I  mean  to  say  is  that  nothing  can  be  claimed  as 
belween  those  two  documents,  —  one  cannot  bo  claimed  to  have  anv 
superiority  over  the  other.  The  trealy  was  drawn  up  in  both  languages 
and  signed  in  boUi  languages  and  if  the  .Vmeriean  is  to  be  regarded  as  a 
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Iraiislaliun  ol'llii'  I'VimuIi.  il  is  a  Iriinslaliitii  \\\\\rU  is  iiiroiil(>slal)l(!  as  lii>- 
Iweon  llio  piu'lics  ns  hoiiina  loin'cl  one,  Itecaiisc  il  hears  llio  signatures  ol 
both. 

Sir  Charles  Russell.  —  I  do  mil  lliink  IIkmi*  is  aii\  iiialfrial  tiiU'oreiiro 
li(>tw(!(>n  IImmii. 

Mr  Carter.  —  l'rol)alii\  iiol. 

S|ii>akiii^  oI'IIk!  siiliji'cl  (if  Iransiatioiis.  il  iirin^s  lo  ins  iiiiiiil  a  inallor 
svliii'li  lias  not  liiTcliirnri'  Ih'imi  iiiadr  llie  snltjccl  (il'ilisi'iissidii  al  all,  and 
thai  is  llio  rrruiii'iius  Iranslation  nl' Itiissiaii  dociiinenls  which  \M>n>  ori{;i- 
liully  incdi'iioialiMi  inlu  Ihi-  AiniTicaii  nisc.  'I'lii' Ifarncd  Aihilralors  will 
observe  llial  I  have  in  no  pari  of  my  ar^'iiinonl  made  Hie  sli},'lil('sl  refe- 
rence lo  llnMii  or  made  aiiv  use  of  lliein  wlialever.  Il  W~  for  this  reason. 
When  welirst  discovered  lo  onr  inlinile  surprise  that  wc  had  been  iinpos- 
e<l  upon  ill  siimc  iiiexpliiahle  inanner  hv  a  person  we  had  employed  lo 
translate  III  CSC  dociiinenls  and  who  had  made  liiinslations  of  I  hem  indispn- 
lahly  IVandnlent.  because  there  were  inlcipolalions  eonlained  in  them  for 
which  there  was  no  corrcspondiii};  passage  in  llie  ori^^ina!.  —  when  we 
IoiiikI  that  out  why  ol  course  the  (jnestion  arose;  wiial  are  wc  lo  do 
witii  liicse  papers?  »  They  imisl  be  I'nrrecltjd  in  some  form.  Very  foi'- 
Innately  Ibrus,  lhoiif;h  I  know  ray  learned  friends  would  not  have  supposed 
llmt  we  were  in  any  manner  cliaif;ea!)!ewitli  such  fraudulent  translations, 
but  1  say  very  Ibrlnnalely  for  the  Miiiled  Slates  I  hey  had  ineorporaled 
into  tlit>  saiiK!  book,  that  is  their  original  case  which  eonlained  these 
erroneous  translations,  llii>  correct  original  Itiissian  documents,  and  of 
coni'se  we  had  put  il  into  Hie  power  of  our  adversaries  to  convict  us  of 
any  niisiiilerpriMation  or  mistranslation  which  iiii^hl  iiave  been  ^'iven  lo 
those  documents.  We  were  scarcely  llie  less  morlilied  on  liial  account, 
and  conceived  il  lo  lie  the  best  course  on  the  whole  to  withdraw  the 
papers  from  the  case  so  that  no  allusion  need  lie  made!  lo  them.  They 
never  were  at  any  time  a  source  of  an\  very  impoilanl  evidiinee  on  our 
part,  nor  did  lliey  constitute  any  menus  of  considerable  weight  in 
establisbinj;  any  portion  of  our  i-ase.  We  therefore  wlioUy  withdrew 
them,  and  il  is  unnocessan'  to  say  anythiu};  further  in  rej^ard  to  them. 
What  motive  this  individual  may  have  had  in  I  bus  imposing  upon  us  il 
is  diflicull  for  me  to  say  ;  iiis  avowed  motive  was  he  wanted  lo  recommend 
himself  lo  us  by  shewiiif;  lie  had  found  in  these  Itiissian  documents  which 
were  a  mystery  lo  everybody  else,  souKilhing  very  much  in  onr  favour. 

II  is  unnecessary  to  comment  on  Dial.  That  explanation  has  not 
been  wholly  satislactory  to  us ;  but  we  have  never  been  able  to  explain 
Hie  reason  on  which  such  a  fraud  as  this  was  allempled. 

1  have  now  concluded  what  I  have  to  say  in  reference  lo  the  interpre- 
tation of  this  treaty;  and  I  submit,  upon  Hie  views  thai!  have  presented, 
thai  the  interpretation  of  .Mr  Ulaine,  which  limits  Hie  meaning  of  Pacific 
Ocean  or  South  Sea  lo  so  much  of  the  Great  Pacific  Ocean  as  is  souHi  of 
the  Alaskan  Peninsula  and  of  the  .Vlculian  chuin  of  islands  is  the  correct 
one.     What  part  does  that  play  in  our  present  pretensions  here?    Does 
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il  tlonioiiHlraln  our  cliiiin  coinplcli'ly?  Nol  at  all;  and  sii|>|»<iso  wc  I'niliMl 
in  tislahlishinK  our  inl(!r|irclalion  ami  lln'  )i<iv('rnmcnl  ofCrcnl  Urilain 
shoiilil  sui'ccud  ill  eslahlisliinn  lluiirs  It)  llio  salisl'aclion  of  lliis  hody, 
woiddil  csliddi-ili  llii-ir  pari  oI'IIk!  caso?  Nol  a!  all.  II  has  onlv  a  nMiiolc 
CdiiiiLM'lion:  hul,  si  ill,  a  mil  svliolK  iininiporlaid  onr.  It  (i|M>i'a(<>s  in  a 
manner  In  cunlirni.  hv  llic  (svidcnrt!  of  lon^;  posstisaion  and  long  a((|ni('s- 
ecncc,  those  riKhl»  lo  Ihe  seals  lishery  in  the  llchriiif;  Sea  which  we  have 
asserted  at  a  very  early  period  and  snitslaiitially  claims  in  refjard  to  IhtMn  : 
and  the  nsc  we  make  of  the  Unssian  pretensions  and  onr  acmisition  nl" 
Iheni  in  onrarminient  is  siilislanlially  this. 

KirsI,  the  sealiiif;  iiidnslrv  on  the  I'rihilol' Islands,  having;  i)eei  esla- 
blisliL'd  prior  to  1821,  was  one  of  the  indnslries  to  which  Unssia  hid,  hy 
Ihe  nkase  inqnestion,  asserted  an  exclusive  rif;ht,  and,  lo  defend  wl;ich, 
8iie  claimed  the  ri^hl  to  exercise  aniliorily  over  a  part  of  the  hi^di  se;is 
adjoining  her  shores. 

Scicondlv,  these  rifihls  were  not  al)andoned,  displaced  or  modilied 
by  the  Treaties  of  IK2i  and  I82ii.  and,  nol  heinj;  almndonedor  modilied 
by  those  Treaties,  are  fairly  lo  he  regarded  as  haviiij;  then,  and  h\  those 
Tieatii!s  been  assented  to  hy  the  I  iiiled  States  and  (ireal  hrilain. 

Third,  Ihe  snhseipienl  abstention  by  (ireal  Itritain,  the  |!nited  Stales 
and  all  other  nations,  and  of  Ihe  citizens  of  olher  nations,  lo  dislnrb  Itns- 
sia  or  her  successors,  the  United  Slates,  in  the  ciijoyinenl  of  this  sealing 
indnstiydown  to  the  year  IHH!},  —  a  period  of  more  than  (id  years,  — is 
additioiu'.l  anil  salisfaclory  evidence  of  snch  acqniescence. 

ronrth,  aller  an  acipiiescenee  of  this  cbaraeler  for  so  long  a  period, 
K  is  not  conipelenl  for  (Ireal  Urilain  to  deny  Ihe  existence  of  the  right  or 
the  propriety  of  the  defensive  regidalions  necessary   lo  its  preservation. 

i'he  .\rbilialors  will  perceive,  therefore,  Ihal  the  nse  which  the  I'nited 
Stales  makes  of  this  begins  at  the  time  of  Ihe  nkase,  proceeds  npoii  Ihe 
assertion  thai  Ibissia  assumed  an  exdnsive  right  to  this  industry  at  that 
lime;  that  that  right,  so  far  as  il  related  lo  lieliring  Sea.  and  of  conrsc  to 
the  I'libilof  islands  was  nol  dislnrbed  or  displaced  by  the  Treaties  of  1S24 
and  IH2o,  and,  nol  being  displaced,  wasinfereiilially,  ami  by  a  very  strong 
implication,  acceded  to,  and  aeqniesced  in.  .Next,  Ihal  implied  actpiies- 
eenee  llins  fairlv  derived  from  Ihe  eondnct  of  these  several  (ioverninents, 
is  further  confirmed  by  a  uniform  long  eontinm'd  actiniescence  ofOO  years 
down  lo  the  year  18815,  during  which  no  nation  and  mt  people  of  any 
nation,  have  ever  undiM'taken  lo  disturb  or  invade  Ihe  exclusive  right  and 
proprietorship  of  Unssia  m  this  sealing  industry.  Those  facts  and  cir- 
cumstances, though  wc  do  nol  conceive  them  lo  be  material  or  vital  in  this 
controversy,  thai  is  they  are  nol  so  material  as  lo  be  vital,  yel  have  a 
material  and  an  important  bearing. 

Now  then,  I  want  to  explain  lo  the  Tribunal  what  our  view  is  of  the 
bearing  of  these  arguments  which  I  have  laid  before  you  upon  the  answer 
lo  the  lirsl  ipiestion  in  the  Treaty,  and  I  must  call  lo  your  minds  again 
the  distinction  which  I  have  heretofore  atlcmpteil  lo  draw  between  the 
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exercise  by  a  iinlion  of  S(iv(>reif;n  juiisiliclion  over  lln'  liigli  seas,  a  sovo- 
rei^ii  jurisdictitiii  (if  a  characler  wliicli  makes  llie  lii^'li  seas  over  wliicli 
such  jiirisdicliou  is  aUem|itfil  Id  Ir'  exlemled  a  pari  of  Ilic  lerrilory  nf  llic 
nalioii  };iviii{;  the  natidii  an  exclusive  power  of  k'fiislalion  over  il,  —  a  dif- 
ferencehelweeuuu  asserlion  of  such  a  rij;hl  as  Ihal,  and  Hie  asserlionof  a 
ri^lil  lo  exercise  acis  of  force  ou  Ihe  lii^h  seas  for  Ihc  purpose  of  prnlec- 
liufi;  a  properly  or  an  iu(hislr\  of  a  peoph-.  (tiicof  lliem  heiuf;  an  asser- 
tion of  S(p\ereij;u  jurisdicliou,  lluMilheriio  asserlion  of  sovereign  jurisdic- 
tion al  all.  hut  sinipiv  a  ri^hl  of  self  proleclion  and  sidf  defence  wliich  a 
nation,  acting'  as  an  individual,  alwavs  and  at  all  times  has. 

.Now  I  hav(>  slated  that  there  was  some  confusion  in  Ihe  minds  of  jurists 
and  Text-writers  in  reference  lo  that  distinction.  The  same  confusion 
will  he  found  in  Hie  laii^ua^e  (d'tliis  Treats  which  draws  up  llieipiestions 
which  are  siilimitted  lo  the  Tribunal.  I  refer  the  arbiliators  lo  article  VI 
of  the  Treatv  which  found  in  pa^e  .'(  of  the  t)ri};iiial  c.ise. 

Inili'ciilliiL'llic  iiiuMcrs  siiliiiiilli'it  loiln'  Ailillralinii,  II  i-.  .i^'i'i'cil  llial  llicrcilli  wiii|.' 
live  |i(iiiils  sinill  III'  siiliiiiilliMl  In  llicrii  In  milcr  tlial  llieir  invanl  shall  cuihiari'  a 
distiiicl  ili'clsiiiii  ii|i'iii  cai'li  of  said  live  |icilrils  In  w  II  : 

I.  Wlial  I'Xiliislvi'  JMiisiliclldii  In  Ilic  sea  nnw  kiinwn  as  llir  Hi  liiin^'s  Sea,  ami 
whal  i'\iiMsl\c  ritlits  in  tlic  Seal  llslii'ili's  llicrcin,  illil  llii-«i.i  asscil  anil  rxnilsi- 
priiir  anil  ii|i  to  Ilic  lliiii'  i>r  ll csslcin  cil  Ala-ka  In  IIh'  I  iiIIccI  Slairs  : 

Now.  al  lirsl  readii.t;,  il  mi^dit  be  .•u|ipiised  that,  lis  the  term  "  (>xi'lu- 
sive  Jurisili<  lion  ",  siiverei};n  jiirisdicliun  was  intended,  and  mil  a  ri^hl 
to  defend  propertv.  or  an  indiislrv  b\  self  defensive  measures.  That 
mi^'lit  he  thoii;;hl,  al  lirsl  blush,  to  be  intendiMl  b\  Ihe  laii^'.ua;;e  of  Ihal 
lirst  s>'  iion  ;  and  yet  1  am  ini'liiied  In  lliiiik  Ihal  il  was  mil  the  intention 
of  il.  but  thai  what  was  in  the  minds  of  Ihe  authors  of  Ibis  A.licle  was  a 
power  to  ih'fend  a  propertv  interest  b\  defensive  liefiiilalions  ;  for  \oii 
will  observe  Ihal  they  couple  thai  lanf;iia;:e  "  evcluMve  jiirisiliclion  "  and 
"  whal  exclusive  rifjhis  in  the  seal  lisherics  llierein  "  "Kxiliisive  jiiiisdic- 
lion  in  Ihe  Sea  now  known  as  the  llehiin^  Sea  and  what  exclusive  ri;;hls  in 
llic  seal  lishcries  therein,  did  Itussia  assert  and  exercise  priorand  up  to 
the  time  of  the  cession  of  Mask!'.  In  Hie  Inileil  Stales.'"  Those  two 
tbiiKs.  Hie  jurisdii'tion  and  ri;„hls  in  the  seal  lislieries  are  blended 
together,  ami  blended  logcllier  inseparalih  iiiid  whal  was  really  in  the 
minds  of  the  .\ulliors  of  the  Treaty  was  Hie(|uesliiin  :  What  riftiils  .n  the 
Si;al  Kisheries  liid  Itussia  possess  and  whal  rights  In  defend  Hiein 
by    Ihe  exercise  of  authorilN  over  Hie  sea.' 

The  next  fjueslion.  .N'2,  is  : 

How  lar  were  these  elalins  nl  jiirlsilh  jmn  as  In  Ihe  seal  lisheiies  iee(i;riilseil  am! 
cniiceileil  hv  liieal  Hillain  .' 


There  sou  have  a  di.slincl  recofinition  that  whal  is  in  the  winds  of  the 
framers  of  this  Triialv  was  nothinf;  bill  rijrhts  in  seal  lislieries.  Those 
rifjhls  ill  seal  lishcries  mi^^lil  involve  indeed  a  ri^dil  In  exenice  an  excep- 
tional aulhoritv  on  the  seu.  II  might  involve  Ihal.  but  only  as  a  means 
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of  prolnclion.     Wo  pfiircivc  llinl,  hy  llio  scrnnd  scclinii,  llicso  riaims  of 
jui'isdiclinn  arc  confined  to  claims  lo   jurisdiction  as  lo  seal    (islierics. 
"  .lurisdiclion  "  moans  aulliorily  and  power  lliero.     It  means  claims  lo 
excr(!is«'  po\Noron  llie  liif,'li  seas  in  relation  lo  the  seal  fisheries. 
Then  >■"  :{. 

Was  till'  licdy  ol' wiiler  now  known  iH  Iho  Hcluinjr's  Soa  incliidcd  in  llio  phrase 
I'acilic  ihcan,  as  iisi'd  in  Ilic  Trraly  id  IS-2;i  IprHvi'm  (in  at  Hiilain  and  Unssia ;  and 
what  iif:lds.  if  any.  In  Ilic  Hidiiini.' -  Sea  were  ludd  and  cxrlnsivcl  y  cxiTcisud  liy 
Hussia  aflcr  said  Ticaly'.' 

Thai  chiiisc  does  not  icquirc  an\  connnenl. 
Then  .\"  i. 

Did  not  all  llic  ri^dds  of  llussia  as  In  jiiiisdiilidn,  and  as  In  llii'  seal  lishi'iios  in 

Bchrinn's  Sea  cusi  ol  the  walcr  I iidaiy  in  tln'  Trraly  lictwccn  Ilic  lliiilcd  Stales 

and  llnssia  uf  Ihe  ,'fOlli  Manli,  ISiiT,  pass  niiini|iaiii-    '..  the  IJniled  SInles  nnder 
IhatTrealy? 

There,  aj;ain,  tlie  rij^hls  of  Itussia  as  lo  jusrisdiclion  and  as  Id  Ihe 
seal  (islierics  are  coupled  lofielher.  They  are  ri^'hls  of  jiirisdii'fion  only 
so  far  as  the  proledioii  of  the  seal  lisherics  re(|iiires  the  exercise  of 
somelhinf.;  wiiicli  they  choose  to  call  u  jurisdiction. 

Then  N"  ."i. 

lias  Hie  IJniled  Slali's  any  ii;.dd.  I.  if  so.  wlial  i  i^rhl  ••{  inoleclio |i|(ipe;  ly 

in  Ihe  liii-seals  lieipienlin^.'  Ihe  islands  nl  Ihe  Tniled  Slates  in  Hidirin;;s  Sea  wiicn 
Mudi  si'als  are  Inund  mitsidi'  the  ordinaiv   three  mile  liiiiit  ? 

.Apparently,  tlial  puis  a  (picsjion  not  of  jurisdiclion  al  iill  :  hn'  nicrclv 
n  ipiestion  of  properly.  Kiil  the  Arliitrators  will  ohserve  that  it  is  n 
question  of  properh  when  such  seals  are  t'oiind  outside  l!ie  ordinary 
Ihree  mile  liinil.  .\nd,  ofroiii'se,  propcilv  oullliere  iieeess^'.riK  supposes 
some  j)o\ver  or  aiithorily  to  pndecl  it  there:  ami,  I  herel'ore,  includes  the 
question  of  jurisdifdion. 

.Article  7  following  that  saNS  ; 

If  the  delc'riuinatiuii   •'  'he  liiri'iioiii^' i|iie^tiiins  as  to  l| \ehisi\e  jiii  isihciimi 

of  llie  United  Stales. 

Well,  I  raU'cnhiiik  tlitd  artiile?  rc;iards  all  the  live  (Questions  as  |>ro- 
pcily  descrihaile  as  queslions  of  exclusive  jurisdiction,  fir  I'onlciuplales 
them  as  such. 

It  will,  tlnirel'ore,  he  seen  that  this  conl'iisinii,  hctween  these  two 
suhjeels.has  found  its  way  into  Ihe  draft  cd'this  Treaty. 

Kill  now,  liaviii);  concluded  ni\  ar^'uinenl  in  relaliim  lo  the  rights  of 
Jurisdiction  actpiiied  l>\  llussia  in  IJehriu},'  Sea,  as  il  is  called,  I  «.isli 
to  stale  lo  the  Icanicd  Arhin.itors  liow  lliosc  views  hear  on  the  «»«*err- 
which  ail' to  he  (j;iven  lo  tin;  lirsl  four  questions  siihmitted  to  "e  Tnhu- 
nal  hy  IIk;  Treaty  :  and  in  our  view  these  are  the  answers  »ImcIi  should 
lie  {ifiven  to  them.  To  tin;  lirsl  question   : 

What  exclusive  jii  11 -diilion  in  the  -ea  leiw  known  a^  \h>-  llevlnntr's  Sea,  and  wbal 
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excliishc  iif.'lil«  iij  lip'  '^i;il  iMiriii-i    lliiri'in,  cliil  Hiis>ia  as^cil  and  oxcicisu   jiiiur 
and  up  III  Ihr  liinr  urilii^  ii'ssimi  ul'  Alaska  In  llin  I'liiteil  Slali's. 

W'l'  lliiiik  till'  answer  slioiild  lie  tliiis  : 

Klr>l,  llii-sia  iicvi-i  al  any  liiiic  |iiiiir  tu  lln'  rpssioii  ul'  Alaska  Id  llii>  I'liiird 
Slalcs  claiiiii'ii  any  cxrlnsivi'  jnri^diilion  in  llic  mm  imw  known  as  Kilirinff  Si'a, 
beyond  whal  an;  coniiiioiily  li'iinrd  li'niloi'ial  waters.  Slie  did,  al  all  times  since 
llir  year  1 8-2 1,  assert  and  enloree  an  I'xrlusive  linlil  in  the  "  seal  tislieries  "  In  said 
sua,  anil  also  asserted  and  eiifoiced  tln'  liirlil  to  pioterl  her  iiileresi  in  said  "  lisho- 
ries  "  and  her  exelusivr  inlere-ts  in  other  inilnslries  estahlisheil  and  tniiitilaiin'il  by 
her  npon  the  islands  and  shores  of  said  sea.  as  well  as  her  exelnsive  enjoyment  ol' 
hi'r  trade  with  her  eolonial  estalills|inieiils  npon  said  islands  and  shores.  Iiy  esta> 
blishinj;  proliihilive  refrnlations  interdielin^:  all  loreii.'n  vessels,  except  in  riMlain 
sperilji'd  iiislanues,  I'rolii  a|)pi'oaehiiiK  said  islands  and  shores  nearer  than  1(10  miles. 
Slid  The  elainis  of  Itnssia  above  menlioiu'd. 

This  is  (In;  answer  In  llie  second  (|n(;sliun. 

How  far  were  lliese  claims  of  jnrisiliclion  as  to  the  >ea  lisheries  lecognized 
and  conceded  by  liroal  llrilain? 

The  claims  ot' llussia  above  mentioned  as  to  the  seal  lisheries  in  llebrinf,' Sea 
were  al  all  times  Irom  the  llr>-l  a-serlion  llieic  ol  by  |(ns~ia  down  to  Ihe  lime  ot 
Ihe  cosion  lo  Ihe  Inilcd  Slate-,  rci'ou'ni/eil  ;inil  .iccpuesceil  in  by  Great  Itrltain. 

Then  IIS  III  Ihe  Ihiril  (|nesli()n  : 

The  boil\  or  water  now  known  as  Dehrini.'  Sea  was  not  inclinled  in  Ihe  plirase 
"  I'acilic  (Iccan  '  as  nsed  In  Ihe  liealy  ol  |.S-.>.'1  between  (ileal  Ibilain  ami  lliissia, 
and  alter  that  Treaty  Unssi.i  ciiiitinned  to  hold  and  to  exercise  exclusively  a  prior 
ri^ht  in  the  hn  seals  lesoitiM;;  to  Ihe  I'llbilol  Islands,  and  to  Ihe  liir  sealing'  and 
other  indiisliies  eslablisbed  by  her  on  the  shores  and  islands  above  meiilioned. 
and  Id  all  trading'  with  her  colmiial  establishments  on  Ihu  said  shores  and  islands, 
with  the  riirllier  li^'lit  of  proteeliii).'  by  the  exercise  ol'  necessary  and  reasonable 
ruice  over  llehrin^'  Sea.  the  >alil  seals,  inihisliics.  and  colonial  trade  Irom  any 
Invasion   by  cili/.iiis  ol  ulher  nations  li'iidinu'  lo  Ihe  destruction  or  injniy  Iheieol. 

.\ii(l  llie  answer  lo  Ihe  roiii'lh  (ineslion  is  as  follows  : 

All  the  rijibls  n|  Hus^ia  as  Id  jnrisiliclion  and  as  to  the  seal  lisheries  In  llcbiin); 
Sea  ea-l  ot  Ihe  water  hoiindaiy  in  the  treaty  between  Ihe  riiilcd  Slates  and  Itnssia 
ot  Ihe  Itllth  March  ISiiT  did  pa'<s  iiiiimpaiied  l.i  the  I'liited  Stales  iiinler  thai  treaty. 

The  lil'lli  i|iies|iiin  which  is  : 

llaM  Ihe  riillcd  Sl.iles  any  ri^flit  and  IT  sn  what  ri^bl  of  proledlim  or  [iroperly 
in  llic  ini  seals  Ireipn'iitinj.'  the  islands  of  the  rnlleil  Slates  In  Uehiiiij;  Sea  when 
such  seals  are  roiiiid  oiiNide  ihe  Drdiiiary  three  mile  lliiill. 

I  liave  Irealed  as  one  einhraein^  lite  mailer  |iai'ticnhiily  lo  Ihe  dis- 
eu<<sion  ol'  the  i|neslion  id'  |it'ii|iei'lv  inleresl.  jn  which  I  now  |>roi*ede(l. 
I  am  ^lad  In  jia-s  rriini  ||ii"..e  i|ues|iiins  id'  inlei'|)relalioii  ol'  'I'reaties 
eoiicliideii  liaHa  cenliii'v  a^o —  rruni  (|iie'lions  wliicli  invohediseiissioiis 
as  Id  Ihe  .\('ls  oriioveinnienlsol' which  we  Inive  no  cerlain  evideiM'e —  in 
shot'l  1  am  ^'lad  In  dismiss  ihiiij^s  which  call  iiilo  consiiieralion  ami  (hdialc 
(liiiihiriil  i|iieslions  and  reenr  lo  rights  which  I'esI  on  rnndanietilal  in'inci- 
ples.  1  appfoaeh  willi  snlisfaelion  a  slaf;e  ol'  Ihis  ih'hale  wliei'e  I  have 
an  o|i|ioi'tnnily  Ini'  Ihe  lir>l  lime  id  |iiilliiif;  Ihe  claims  orHie  Iniied  Stales 
upon  iil)asis  which  I  I'eello  liiMin|)i'e^nal)h>,  I  mean  the  basis  ul' a  iiroperly 
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iiitorcsl.  Now  llie  I'liiletl  Slulcs  assorlcil  a  propcrlv  inlorosi  coiinocled 
Willi  these  seals  in  two  forms,  wliicli,  iillliou^li  lliey  approarli  each  other 
quite  closely,  and  to  a  very  considerable  extent  depend  on  the  same  evi- 
denrc  and  the  same  consideralion,  arc  yet  so  Car  distinct  and  separate  as 
to  deserve  a  separate  trealnient. 

Tliose  two  assertions  of  a  pro|)erl\  interest  arc  these.  h'irst,  that  the 
Unih'd  Sliiles  have  a  property  interest  in  the  herd  of  seals  whieh  frequents 
the  frihilol' islands,  and  has  ils  home  and  its  hreedinf;  place  then;;  and. 
secondly,  llial  iiie<piMli\i'  of  any  properly  interest  which  they  may  have 
in  thai  iicrd,  and  even  if  it  were  held  that  they  had  no  properly  interest 
in  the  herd  al  all,  llie\  do  \et  have  a  properly  interest  in  the  industry 
wliiili  has  been  established  b\  Ihem  on  thai  island,  of  f;uarding  and  nuiiu- 
lainiiifi  thai  herd,  and  selecting  from  it  the  annual  inc^rease  for  the  pur- 
poses o(  comnhrce  in  other  words,  in  the  husbandry  which  is  carriedon 
by  till!  Inilcd  Slati's  on  lho>e  islands. 

We  assert  those  two  forms  of  property  iuteresi,  bnl  my  discussion 
will  be  directed,  in  the  lirst  place,  to  an  endeavour  to  su|)porl  the  assertion 
of  property  in  ils  lirsl  form,  thai  is  lo  say,  iii  the  herd  of  seals  itself. 

i\ow,  (|iii'slious  of  pi'o|)erh  are  e.xiremely  comuM)u  in  municipal 
jurisprod(!n(i',  as  we  know,  but  lhe\  are  for  the  nmsl  part  conlined  lo 
questions  respecting;  Ihe  devolution  ot  [jroperty,  and  do  not  touch  the 
questions  whether  any  particular  thiu;i  or  thinj^s  is  or  are  the  subject  of 
|)ropert\  al  all.  In  tliesi!  discussions  however,  what  we  have  to  consider 
chitMly,  the  (juestion  about  which  Hie  principal  iiilercsl  is  concenlraled 
is  whether  these  I'ui'  seals  are,  while  tlie\  are  on  Hie  hiiili  seas,  Ihe  sub- 
ject (if  properlv  al  all.  The  a-icrlion  on  Hic  pari  of  (ireat  Hrilaiu,  I 
ii.ssume  lo  li('  —  iuileed  Ihej  so  inform  us  i,.  their  case,  couuti'r  case, 
and  arjiument  —  Ihat  the  fur  s(>als  are  wild  animals,  animals  fpiae 
naltini  as  Ihe  law\er>i  sa\,  and  that  lhe\  are,  llierefore.  uol  Ihe  subject 
of  propcrh  al  ail.  Tlicv  an-  res  niiiiiiiinics,  as  Ihe  civilians  slyle  Hicm, 
or,  a>  lliev  arc  sonu'limcs  sixh'd,  /cv  ini//iii\  — a  tliiiin comuiou  to  all 
men,  or  Wtiu^s  which  bdoii;;  lo  no  one  man  in  particular. 

Their  conleulioii  is  Hial  while  on  the  hif;li  sea  al  leasl,  beiiiji  wild 
animals,  llie\  are  nol  llic  subjecl  of  properlv  at  all.  The  tinilcd  Slales 
laKc  the  conlrarv  posilion  and  asserl  Ihal  such  is  Hie  ualure  and  habils 
of  lliesi!  animaU  and  such  is  Hie  relalion  Hi(!\  have  lo  lliese  animals  in 
brceiliii;.'  places  Ihal  they  are  al  all  times  nol  only  while  Iliey  are  in 
Ihi;  I'ribilof  Island,  bnl  al.so  while  upon  Ihe  seas  Ihe  properlv  of  the 
llnibfd  States  and  property  which  lhe\  are  enlilled  lo  defend  and  pro- 
lert  just  as  mueli  as  they  would  mic  of  llieir  ships  Ihal  was  navigaliuj; 
the  seas. 

Mow  m\  learned  Irieml  Sir<'.harles  Itussell  made  an  observation  when 
he  was  speaKin};  upon  one  of  the  motions  which  were  before  the  body  lo 
the  ellecl  Ihat,  as  I  understood  him,  properly  couh'  nol  be  established 
oulside  of  municipal  law,  or  auylhiuf;  in  order  lo  be  tiehl  as  properlv 
must  have  ils  characlerislii;  n-:,  property  rooted  in  municipal  law.     I  do 
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iiol  l<iio\v  Dial  I  iini  coitclIIn  slufiiig  his  obscrvtilioii,  liiil  thai  is  as  near 
as  I  riMiH'iHhor. 

Well,  thai  a|i|ii!ar<  lo  he  an  inlimalion  Ihal  we  arc  obliged,  in  order 
to  lieli'nniiie  whether  seals  are  the  suhjecl  ol'  properly  to  recur  lo  muni- 
cipal law.  Hill  il  seems  lo  nie  Ihat  ii  we  wi>re  liniiled  to  municipal  law  in 
our  enqiiirv ,  wi^  shoiihi  find  the  grtnilesl  dinicidty.  Municipal  law  of 
what  coiniliv .'  If  we  speak  of  municipal  law.  we  inusl  jjo  lo  the  muni- 
cipal law  ol'  some  countrv.  Will  \uu  sftHc  il  according  lo  llie  mu- 
nicipal law  ol'  I  he  I'nited  States'.'  Thai  would  indeed  he  u  short 
sclllement  'il'  il,  lor  in  every  form  and  manner  in  which  a  nation  has 
declared  its  |)olicy  as  lo  properlv  hy  ils  laws,  tlu!  United  States  have 
declared  the  seals  to  he  their  property. 

My  lettrned  friiuuls  would  not  agree,  1  apprehend,  Ihat  the  properly 
in  the  seals  should  he  deleiinined  h\  municipal  law,  if  we  are  lo  rieterinine 
il  hy  the  municipal  law  of  the  liiiled  Stales,  am!  I  do  not  Know  of  any 
municipal  law  of  (ir)>al  Itritain  which  is  to  the  elTecl  Ihat  seals  are  not 
|iroperly . 

Hut,  accoriling  to  my  view,  the  law  according  lo  which  Mils  questifui 
is  lo  he  (Irj^'rmiuiul.  as  indeed  anv  (|!ieslion  thai  arises  hciwecn  .Nations, 
is  not  municipal  law  hiil  international  law.  I'o  he  sure  in  resp(;el  to  iiuy 
particular  kind  of  property  which  has  a  sifi/s  in  anv  pstrticular  country, 
sui'h  as  land,  —anv  ipiesjion  of  property  in  thai  must  l)c  (hilermined  hy 
the  municipal  law  ol  tliecuuntry  in  wliidi  il  is  situate.  That  is  true  ifit 
has  a  \itii.t;  l)ut  I  suppose  my  learned  friends  wiuihl  not  agree  with  nic 
that  seals  have  a  .v/7//.v  in  thi'  territory  of  the  Iniled  Stales  at  all.  Well, 
if  they  hasc  not  ,i  v/Zz/v  or  an  admitted  .v/t//v  in  the  I'liiled  Slates,  llien  the 
qucslion  whclher  lliev  have  a  situs  llierc  caiinol  he  deltM'iiiiiicil  li\  any 
appeal  lo  miiiiicipal  law  ai  all,  Itiil  iiiiist  iie  delt>rmiiied  hv  an  afipeai  lo 
international  law . 

Now.  in  all  this,  I  do  not  mean  that  miiniiipal  law  in  rclalion  lo  pro- 
perlv is  of  no  imporlancc  in  these  dixiissioiis ;  (mi  Hie  coiiliarv,  il  is  of 
the  verv  highest  consequence  that  wi-  should  s<'clv  il  and  Know  jiisi  what 
il  is,  and  it  is,  of  cour«e  iiecu,ssarv  in  lids  distussioii  hccause  il  is  evidence 
of  what  !he  law  of  nature  is, 

.\<iw  property  inner  was  created  hy  mniiicip.il  law  at  alhlhal  i-<  )o  sav, 
liy  positive  legislative  exactnu'iil.  Societies  have  iiol  ((une  together  and 
created  properh  .  I'ropcrlv  is  acrealion  anierior  lo  iMiman  sociciv ,  liii- 
iiian  siic-ielv  was  created  in  order  lo  ilefcnd  il  and  support  il.  One  of  IIk? 
main  ohjecis  for  which  liiiman  socielv  was  creatci!  was  the  defence  of  the 
institntioii  of  properlv,  II  rests  upon  the  law  of  nature  and  all  the  dis- 
cussion, llie  wlude  jiirisilictiini  ii'specting  propi'riy  as  it  sIiikIs  in  the 
municipal  law  of  the  civilised  Slates  of  tin;  world,  is  a  bodv  of  iiiiwriUen 
law  for  Ihe  mosi  pari. 

It  is  derived  from  Ihe  law  of  nature  only.  Inthosenalions  where  Ihe 
Oivil  law  is  crvslalli/ed  into  Ihe  form  of  Codes  there  are  no  laws  and  no 
exactmenis  which  declare  what  shall  and  vvhul  shall  nut  be  Ihe   subject 
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of  property,  al  Irasl  I  apprclicnd  so.  I'roporly  is  assumed  as  already 
existing;  il  stands  upon  tlio  law  of  nature,  it  has:  l)een  cultivated. 
Iiowever  the  ipiestion  what  should  he  property  and  what  should  not  he 
property,  what  shall  ho  Hie  rules  respeclinf;  the  >:rolo(tion  which  s  giver, 
to  it,  all  of  these  have  heeu  (pieslioas  whi;  !i  have  heen  discussed  {"..r  ;>. 
thousand  years  and  more  inmuuicipal  lawhy  learned  trihuiials.  —  It  has 
been  discussed  in  Ihousauds  and  millions  of  dilTerent  shapes  and  iorms; 
and,  cuMseipicnlly,  the  whole  law  of  natiu-e,  as  far  as  it  allecls  the  sub- 
ject of  property,  will  be  found  to  he  develo|ied  in  a  high  degree  in  muni- 
cipallaw.  —  .And,  therefore,  to  Ihatevtent,  Iconcur  wilhmy  learned  friend 
that  it  is  highly  imporlaul  to  invesligale  the  municipal  htw  upon  the  sub- 
ject of  property ;  and  that  wherever  it  is  found  universally  concurring 
upon  a  given  point,  it  may  be  tak(!n  as  the  abfolule  voice  of  the  law  of 
nature,  and.  therefore,  of  international  law. 


Adjourned  till  lo-uiorrow  morning  at  1 1 .30  o  clock. 


KLKVKNTII    DAY.   APUII,.    1*»'",  18!»3. 


The  President.  —  Will  you  please,  Mr  (larler,  lo  rontinue  your 
Argumeiil. 

Mr  Carter.  —  Mr  I'rosidcul,  (lie  poiiil  upon  which  I  am  now  i'n};ag;o<l 
relates  lo  thai  hraneli  of  our  Arfiunienl  which  deals  with  the  (pieslion  of 
the  allef,'e(i  properly  interest  of  Ihe  I'nileil  Stales  in  the  fur-seal  of  Alaska. 
I  had  hrielly  spoken  \esterday  to  the  elferl  Dial  Ihe  rival  contentions  of 
the  two  (lovernuienls  upon  this  suhjecl  are  lo  he  determined  hy  interna- 
tional la\N ;  hut  llial.  in  ileterminiii^  wiial  iritcrnatioiial  law  was,  };reat 
advanlafje  would  he  found  IVoni  an  euipiirv  ink)  sshat  has  heen  decided 
hy  municipal  law.  and  h\  the  municipal  law  of  \arious  .Nations  so  far  as 
that  law  shall  he  found  lo  hi<  conseulaneous  on  this  point. 

The  rival  contentious  of  the  two  parlies  I  should  perhaps  hrietly  repeal: 
that  of  (ireat  IJrilain  is  that  the  fur-seals  of  .\laska  are /w  nniiiiiiinvs.  not 
the  sidtjecis  of  property  hut  open  to  the  appropriation  of  all  maid\ind  :  and 
that,  loo,  Ixu'ause  Ihev  are  wild  animals.  The  posiliou  taken  on  the 
part  of  (treat  Itritain  is,  in  suhstame.  that  no  wild  animals  are  the  sidijecls 
of  property  and  that  seals,  htuuf;  wild,  are  not  the  sulijels  of  propert\. 

The  I  nited  Stales  on  the  other  hand  insist  thai  wliellii'r'au  animal  is 
the  suhjecl  of  pi'operly  or  nol  depends  on  it>  nature  and  liahils —  thai 
Ihe  terms  "  wild  '  and  "  lame"  are  dtiscriplive  of  nature  and  liahils  In 
a  certain  evieni  but  in  order  to  determine  whether  any  parliiiilar  animal 
(wild  or  lamei  is  the  suhjecl  of  propert\  we  musi  so  into  ,i  ('loser  ciKpiiry 
into  its  nature  ami  liahil>.  ami  if  it  he  found  that  an  animal.  allliouj{h 
commonly  designated  as  ••  wild  '  has  such  nature,  such  haiiits,  as  enahle 
man  to  deal  with  them  •«uli»t.!uliall\  as  he  iksils  wilh  dom.  ^lie  animals, 
—  lo  est.ihlish  a  sp(u-ic>  of  iudnstry  in  respect  to  it,  why  llien  in  respect 
to  Ihe  <|uestiou  of  propertv  the  same  determination  nuisl  he  made  as  in 
llie  ease  of  domestic  animals  and  the  animal  nuisl  he  declared  lo  he  Ihe 
suhjecl  of  propertv. 

The  point,  lli(M'efore,  upon  which  I  insist  is  that  in  determining 
whclhorananiuud,  whether  lie  is  designated  iis  wild  or  lanu>.  is  the  suhjecl 
of  property  or  nol  we  must  inslilnte  a  caref(d  encpiirv  into  its  milure  and 
habits:  and  the  result  of  that  iiupiirv  will  dcl'rmiue  Ihe  question.  In 
this  parliculai',  I  think  I  am  supported  h\  the  ln'si  authority,  (.haucellor 
Kent,  whose  aiithoritv.  I  am  );lad  lo  sav,  i-  recofinized  hy  mv  harned 
friemi  .ui  Ihe  other  side,  for  Ihev  refer  lo  (his  v««rv  (lussage  which  I  am 
about  to  I'cail  to  (lie  {'rihunal,  says  —  Ihis  is  |ia;.'i    \',\  ol  o'lr  ai'''nnicnl  : 


AiiuuaN  /■'■)•,!'  iitiliir.T,  s<i  Iciii;;  :is  llii-y  lU'c  rcrliiifiiid  by  He  ;o :  nnd  (lowci'  ul  man, 
are  also  Uiu  suli.iccl  ul  a  quulillcil  |iiiipcrly  ;  jjul  wlifu  limy  un'  abauiiuiiod  or  L'scaiw, 


